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COMMERCIAL MORTGAGE,
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ASSIGNMENT OF LEASES AND RENTS

THIS MORTGAGE, SRCURITY AGREEMENT AND ASSIGNMENT OF LEASES
AND RENTS, exuacuted this 29th day of May, 1991, by PARKWAY DANK
AND ‘TRUS'T COMPANY. WOT PERSONALLY, BUT SOLELY AS TRUSTEE UNDER
TRUST AGREEMENT DAVED-MAY 20, 1991, AND KNOWN AS TRUST NO. 10030
(hereinafter Interchangeably referred to as "Mortgagor" or
"Borrower"), to REPUBLIC BANK COF CHICAGO, having its principal
office and place of businese at 6501 So. Pulaski Road, Chicago,
Illinois 60629 (hereinaftar interchangeably referred to as
"Mortgagee," "Lencder" or "Banx').

WITNRSESSETH

WHEREAS, Mortgagor 1ls Justly lndedted to Mortgagee in the
gum of CNE HUNDRED NINETY FIVE THOUSAND A4S NO/100 ($195,000.00)
DOLLARS in lawful money of the Unlted Stavarn; and has agreed to
pay the same, together with lnterest thereon, on or bafore June
1, 1994, according to the terms and provisicns of a certaln
promisgory note dated May 29, 1991, nade by Moxtgagor to the
order of Mortguagee (hereinafter referred to as the *Nmte"), which
Note represents a loan made by Mortgagee to Mortgagos.

PO SRCURE 10O MORTGAGEE a) the payment of the indaktednoss
evidenced by the Note, with Lnterest therseon, together with all
renewals, oxtensions, replacements, consolldations and
modifications rhereof, the terms of which ara, by this reference,
incorporated haveln and made a part hereof; b) the payment of all
other sums, with interast thereon, which may hereafter ba loaned
to Mortgagor, or Llts successors or asslgns, by Mortgagee, whan
evidenced by & promissory aote or notes reclting that it or thaey
are secured by thls Mortgage, provided such othar sums shall nob
axceed the sum of $100,000,00; ¢) the payment of all other sums,
with interest thereon, advanced by Mortgagee in accoxdance
herewlth to protect the security of this instrument; d) the
performance by Mortgagor of the covenants and agreements herelin
contained; @) performance of Mortgagor's obligations and
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agreements under any other instrument given to evidence or
further secure the payment and performance of any obligation
secured hereby and any modification or amendment thereecf; all of
the foregoing hereinafter referred to as the "Indebtedness" or
“Obligations",

Bencliclar {y) {los)

MORTGAGOR,/Tor and in conslderation of the sums hereinabove
set forth and ether good and valuable considerations, the receipt
and sufficiency of which are hereby acknowledged, does hareby
grant, bargain, sell, convey, warrant and mortgage untc
Mortgagee, and its successors and assigns, all that certain tract
of land of which Mortgagor is now seized and in posseassion
gituate in Cook County, Illineis, and which is more fully
descriked in Exhibit "A* attached hersto and hereby made a part
hereof; end Mortgagor hereby grants to Mortgagee, and its
successoye - and assigns a security interest in and a first lien
upon certain personal property hereinafter described,

TOGETHER ‘with all the estate, right, title, interest, claim
and demand whatscueyes which Mortgagor may now have or hereafter
acquire in and to” the said real property, and every part and
parcel thereof; and

TOGETHER with all buildings, structures and other
improvements now or hereafier located on the said property or any
part or parcel thereof, and all adjacent lands included in
enclosures or occupied by buildings located partly on said real
property or any part or parcel vhiereof; and

TOGETHER with all right, title znd interest which Mortgagor
may now have or hereafter acquire “in and to the gas, oil,
minerals, flowers, shrubs, crops, tress, timber and other
omblements now or hersafter located on  snid real property or
under or above tha same, or any part or parce¢l thersof; and

TOGETHER with all and singular the tenemente, hereditaments,
easements and appurtenances thersunto or unto any-vart thereof
now or hereafter belonging or in any wise appertaining, and all
streets, sidewalks, alleys, passages, ways, watsrcourses,
(whether open or proposed), and all leasehold estates, cusements,
rights of way and covenants now existing or hereafter created
for the benefit of Mortgagor or any subseguent owner or tenant of
said real property, (including all water rights and shares of
stock evidencing the same), and all rights to enforte the
maintenance thereof, and all other rights, privileges and
liberties of whatsocever kind or character, and the reversions and
remaincders thereof, and all estate, right, title, interast,
property, possession, claim and demand whatsoever, at law or in
aquity, of Mortgagor in and to said real property or any part
thereof; and

TOGETHER all right, title and interest that Mortgagor may
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now have or hereafter acqguire in and to all bullding matecials,
fixtures, apparatus, bullding machinery and bullding equlpment
lonated on or adjacent the sald real property, (or astored
elsewhere), during the course of or in connectlion with the
construction, reconstructlon, repalr or remodeling of any of the
aforesaid bulldings, structurea or other improvements, all
machinery, apparatus, egulpment, chattels, fLittings and fixtures,
whether now or hereafter actually or constructlvely attached to
sald property and including all trade, domestlc and ornamental
fixtures, and articles of personal proporty of every kind and
nature whatsoever (hereinafter referred to collactivaly as the
"Collateral®), now or hereafter located ln, upon, on or under
sald ‘property, or any part thereof, or used or usable in
gconnaction with any present or future operation of sald property,
including, but without limiting the genaerality of the foragolng,
all heatirg, water heating, alr-conditioning, freezing, llghting,
inclnerating ‘end power apparatus and equipment; engines; pipes;
pumps; tanks; asotors; concduits; switchboards; antennus; wires;
cables; transm.tcers; vaeceivers; plumbing, lifting, cleaning,
fire preventlon, /tire extingulshing, refrigerating, ventilating
and communlcations capparatus; bollers, furnaces, oll burners or
units thereof; vacuum' cleanling systems; windows; wall beds;
attached cabinets; pacztitions; ducts and compressors; and such
other goods, chattels, prrsonal property, flxtures and equipment
a8 are usually found on - property of the character hereby
conveyaed, together with ali additions thereto, replacements
thereof and subatitutions thesefor; all of which Collateral shall
to the extent permitted by law- he considered as annexed to or
forming a part of said real properiy (collectively, the "Personal
Property”); and

TOGETHER with all monies and procesds (hereinafter referred
to collectively as the "Proceeds") derived v Mortgagor from said
real property, buildings, structures, imprcvements, Collateral,
Contracts (as hereinafter defined) or Rentz  (as herelnafter
defined), including but not limited to all crents, refunds,
rebates, tenant reimbursements, condemnation awsrde-and proceeds
of the sale of, insurance on or other borrowings sacvred in whole
or in part by any of said real property, buildings, structures,
improvements, Collateral, Contracts (as hereinafter deiined) or
Rents {as hereinafter defined); reserving only the “right to
Mortgagur(except as otherwlise provided herein) to colisct the
same so long as there is no Event of Default, as hereinafter
defined, which shall have occurred and be continuing. In the
event that Mortgagee comes into possession of tenant security
deposits, Mortgagee agrees to hold and apply said deposits in
accordance with appllcable law.

TOGETHER with all goodwill, trademarks, trade names, option
rights, purchase contracts, books and records and general
intangibles which Mortgagor may now have or hereafter acguire,
relating to the real property and/or the improvements thereon,
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and all accounts, contract rights, instruments, chattel paper,
and other existing or hereafter acquired rights of Mortgagor for
payment of money sold or lent, for services rendered, for money
lent, or for advances or deposits made, and any othexr intangible
property of Mortgagor related to the sald real property and/or
gaid Improvements;

TOGETHER with all rights of Mortgager to plans and
gpaclifications, designs, surveys, drawlngs and other matters
propared for any construction on the sald real property;

TOCHEIHER with all rights of Morigagor under any agreement,
continrt, understanding or arrangement pursuant to which
Mortgegor has, with the consent of Mortgagee, obtained the
agraemens. of any person to pay or disburse any monay for
Mortgagox’s sale (or borrowing on the socurity) of any propexty
which 1ls mouctqaged or in which Mortgagee ls given o security
intarest or apy part thereof;

o A= QOGETHER witn)all other property or rights of Mortgagor of
any kind or character, lnecluding any parmlts and governmental
approvals or soil raposts and anvironmental studies related to
the saicd property aud/or the improvements thereon and all
proceeds and products ol (the Eoregolng,

Donolivlur (y) (e

Mortgagor haraby warrants \and represents to Mortgagee that
Mortgagor has good title to the-above-doseribed properxty (all of
which property, both real and pcrsonal, being herein referred to
collectlvely a8 the "Premlpoes"), ia lawfully seized and possessed
of Lthe Premises, and overy part thereof, and has the »right to
grant, bargain, sell, convey, mortgagz and warrant the same; and
that the proemises are [ree and cluax of all liens, and
ancumbrances, subject only to the mattezp set forth In Exhibit
"B attachad hereto and hereby made a part ‘hareof,

Mortgngor hereby sells, asslgns, sets ovur @nd transfers to
Mortgagee all Mortgagor's interest In and to any and all loudes,
Lenant contracts and rental agreements and other contracts,
licensas and pormlts (all of which are sometimes  nerelnalte
roferred to as the "Contracte") now ox hereaftoy affecring on ir
any manner relatlng to the Premlses, or any paxt- thereof,
togethar with Mortgagor's rlght and powar to cancel, accapt Lhe
surrender of or modify any of the terms thereof wlithout
Mortgagee's prior written consent., Mortgagor agrees to exyecute
and dallvar such other Instruments a8 Mortgagee may require
avidencing the assignment of the Contracts.

Mortgagor hersby sells, assigns, sets over &nd transfers to
Mortgagee all of the rents, tenant reimbursements, Llssues and
profits which shall hereafter hecome due ox be pald for the use
of the Premises or any part thereof, all rents, tenant
reimbursements, lssues and profits arising under the Contracts or
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any thereof, and all unrefunded security, pet and other deposits
(hereinafter referred to as the "Deposits") pald to anyone in
connection with the occupancy of the Premises or any part thereof
{all of which are sometimes hereinafter referred to as the
"Rents"), reserving to Mortgagor a license to collect the Rents
and to hold the Deposits only so long as there is no Event of
Default, as hereinafter defined, which shall have occurred and be
continuing, said license to be revocable immediately upon notice
to Mortgagor. Mortgagor agrees to execute and deliver such other
instrumente as Mortgagee may require evidencing the assignment of

the Rents.

Mcrtgagor hereby transfers, assigns and conveys to
Mortgayee, as security for the Indebtedness, any and all
balancez, ~credits, deposits, accounts, items and moneys of
Mortgagor “uisw or hereafter in the possession or control of or
otherwise witli Mortgagee, and Mortgagee is herehy given a lien
upon, security title to, and a security interest in all property
of Mortgagor ci every kind and description now or hereafter in
the possession or reatrol of Mortgagee for any reason, including
all dividends and daistributions on or other rights in connection
therewith., Upon the vccurrence of an Event of Default, Mortgagee
may, without notice or dzmand of any kind, at any time and from
time to time, when any amouant shall be due and payable under the
Note, or this Mortgage, apyropriate or apply toward the payment
of such amount, and in such ouxder of appllcation as Mortgagee may
from time to time elect, -any property, balances, credits,
deposits, accounts, items ox» ‘monays of Mortgagor iIn the
poasegsion or control of Mortgages for any purpose.

AND MORTGAGOR TURTHER COVENANTS -AND AGREES WITH MORTGAGEE
AS FOLLOWS!:

1. COVENANTS OF MORTGAGOR

1.01 Payment of Indebtedness. Mortgagoy shall pay to
Mortgagee the Indebtedness when due. Mortgager ehall have no
right of offset whatsoever with regard to any pavment of the
Indebtedness,

1.02 'Taxes, Liens, Charges and Expenses., Mortgepur shall
pay to Mortgagee on the day monthly installments of principal or
interest are payable under the Note (or on another day designated
in writing by Mortgagea), until the Note ls paid in full, a sum
(herein "Fundsa") aqual to one-twelfth of (a) the yearly water and
sewer ratey and taxes and assessmente which may be levied on the
Promises, (b) the yearly ground rents, I1f any, (¢) the yearly
premium installments for [ire and other hazard irisurance, rent
logs insurance and such other insurance covering the Premises as
Mortgagee may vequire pursuant to paragraph 1,03 horeof, (d) the
vearly premium installments for mortgage insurance, if any, and
(e) LEf this Mortgage is on o leasehold, the yearly fixed rents,
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Lf any, under the ground lease, all as reasonably estimated
initially and from time to time by Mortgagee on the hasis of
assesaments and bills and reasonable estimates thereof.  Any
walver by Mortgagee of & requirement that Mortgagor pay such
Funds may be revoked by Mortgagee, Ln Mortgagee’s sole
digscretion, at any time upon notice in writing to Mortgagor.
Mortgagee may requlre Mortgagor to pay to Mortgagee, in advance,
such other Funds for taxes, charges, premiums, asgessments and
impositions in connectlon with Mortgagor or the Premises which
Mortgagee shall reasonably deem necessary to protect Mortgagee's
interests (herein “QOther Impositions"}. Unless otherwise
provided by applicable law, Mortgagee may require Funds for Other
Impositions to be paid by Mortgagor in a lump sum or in pericdic
installuents, at Mortgagee's optilon.

The tundg ghall be held in an institution(s) the deposita or
accounts of ‘wpich are lnsured or guaranteed by a Federal or state
agency (lncluding Mortgagee Lf Mortgagee is such an institution).
Mortgagee shallapply the Funds to pay sald rates, rents, taxes,
asgessmants, Lnsucance premiums and Other Impositions so long as
Mortgagor is not <an_breach of any covenant or agreement of
Mortgagor in this Moltgage. Mortgagee shall make no charge for
so holding and applying the Funds, analyzing saild account or for
verifying and compiling 2aid assesaments and bills, unless
Mortgagee pays Mortgagor < nterest earnings or profits on the
Funds and applicable law permits Mortgagee to make such a charge.
Mortgagor and Mortgagee may -agree in writing at the time of
execution of this Mortgage that interest on the Funds shall be
paid to Mortgagor, and unless such agreement Llg made or
applicable law requires interest, earnings or profits to be pald.
Mortgagee shall not be required to ray Mortgagor any interest,
earnings or profits on the TFunds. 1rtgagee shall give to
Mortgegor, without charge, an annual accounting of the Funde in
Mortgagee's normal format showing credits anu-debits to the Funds
and the purpose for which each debit to the Funds was made. The
Funds are pledged as additional security for the sums secured by
this Mortgage.

If the amount of the Funde held by Mortgagee at the time of
the annual accounting thereof shall exceed the amcunt deamed
necessary by Mortgagee to provide for the payment of waver and
sewer rates, taxes, assessments, insurance premiums, rents and
Other Impositions, as they fall due, such excess shall be
credited to Mortgagor on the next monthly installment or
installments of Funds due. If at any time the amount of the
Funds held by Mortgagee shall be less than the amount deemed
nacessary by Mortgagee to pay water and sewer rates, taxes,
assessments, insurance premiums, rents and Other Impositions, as
they £all due, Mortgagor shall pay to Mortgagee any amount
necessary to make up the deficiency within thirty days after
notice from Mortgagee to Mortgagor requesting payment thereof.

£5208276
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Upon Mortgagor’s breach of any covenant or agreement of
Mortgagor in this Mortgage, Mortgagee may apply, in any amount
and in any order as Mortgageeo shall determina in Mortgagee’s Bsole
digseretlon, any PFunds held by Lender at the time of applicatlicn
(1) to pay rates, rents, raxes, assosgments, insurance pramiums
ancd Other Impositions which are now or will hereafter beccme due,
or (ii) as a credit agalnst sums secured by this Mortgage. Upon
payment Ln full of all sums securecd by this Mortgage, Mortgugee
gshall promptly vefund to Mortgagor any Funds held by Mortgagee,

1,03 Insurance. Mortgagor shall keep the Promises and the
intererts ond llabilitles incident to the ownership, possession
and apuration thereol Insured for the bhanefit of Mortgagee
agalnst loss or damage by fire, lightning, windstorm, hall,
explosién,. riot, riot attending a strike, clvil commotion,
alreraft, vzhicles and smoke and sgainst all other such risks and
perils as Mounqagee may from time to time deslgnave; provided,
howevar, that xna amount of such lnsurance shall not bo less than
an amount agual to the unpald principal balance of the
Indebtednoss, ALl such insurance shall include (without
limitatlon) rental  innurance, business interruption insurance,
worker's compansatlon' Insurance and boller and machinery
Lnsurance, shall ba lo guch amounts, shall be evidenced by such
policles (both as to form oned content), shall be governed by such
terms and conditlons (inciuding without limitation provisions
prohibiting the cancellatlon or material modiflcavion thereof
wlthout providing Mortgagee ot least thirty (30} days® prior
written notice), shall provide coverage for a period not lems
than one year, shall have such ‘eagiration dates, and shall be
isguad by such companles licensed te Jo business in the State of
Illlnols, all as are approved by M“ortgagee. All insurance
policies shall he held by and, to the axtvent of Lts interests,
ahall be for the benefit of and first prvable ln the case of
loss, without contribution, to Mortgagee pursuant to a mortgagee
clause satisfactory (o Mortgagee. Mortgranx shall provide
Mortgagee written evidence of the timely paywert in advance of
all premiums for such policies, Mortgagor wsaall deliver to
Mortgagee & new pollcy, together with written evidance of the
payment of the premium therefore, as & replacemzp.. for any
expiring pollicy at least thirty (30) days before the dxta of such
explration, Mortgagorx does hereby transfer and =zreign to
Mortgagee all such insurance policies, and the proceeds thereof,
and in the event of a loss, the proceeds collected may, at the
option of Mortgagea, be used in any one or more of tha following
Ways! (1) apply the same or any part thereof upon the
Incdebtedness, whether the Indebtedness or any part thersof be
then matured or unmatured; {ii) use the same or any part thereof
to fulfill any of the covenants and agreements of Mortgagor
hereunder as Mortgages may determine; (iil) pay the same or any
part thereof to Mortgagor for the purpose of replaclng, restoring
or altering the Premises to a condition satisfactory to
Mortgagee; or (iv) release the same to Mortgagor. With reaspect

7




)

{) I-r W W 0 2 b 8
to rental insurance, the proceeds thereof received by Mortgagor
shall be held and applied by Mortgagee, in Mortgagee’s
digeretion, to obligatlions of Mortgagor under the Note, this
Mortgage and/or any other agreement, instrument or document now
or hereafter evidencing, securing or otherwise relating te the
Indebtedness, until restoration of the improvements damaged or
destroyed shall have been completed satisfactorily to Mortgagee,
at which time, providaed that no Event of Default (or any event or
condition which after notice, lapse of time or otherwise might
pecome an Event of Default) has occurred and is continuing and
there is no denial of liability to a named insured, the remaining
palance of such proceeds shall be paid over to Mortgagor. Any
procesds applied to the Indebtedness shall be applled, at the
option =f Mortgagee, to the last installment or ingtallments of
princip«l coming due under the Note. Mortgagee is haerchy
irravocabiv appointed by Mortgagor as attorney in fact of
Mortgagor ©c. assign any such policy, without accounting to
Mortgagor for Any unearned premium thereon, in the event of the
foreclosure of ~hls Mortgage or a conveyance in lieu of any such
foreclosure.

1.04 Care of Promiges.

(a) Notwlthatanding any other proviaion of this
Mortgage, Mortgagor shall ¥eep the Premises protected and in good
order, repalr and condition .t all times, promptly replacing,
repairing or restoriny any past thereof which may become damaged,

destroyad, lost or unsuitable for use., In the event the Premises
or any part thereof is damaged (o destroyad by fire or other
casualty, Mortgagor shall Limmedietely notify Mortgagee, in
writing, of such damage or destructicn,

(b} Mortgagor shall not remeve, demolish, dastroy or
alter the Premises, or any portion theract, without the prior
written consent of Mortgagee.

(¢} Mortgugor shall not commit ox surier any gtrip or
waste of the Premisos,

(d) Mortgagor shall promptly comply with eil present.
and future laws, ordinances, rules and regulations of any
governmental authority affecting the Premises or ohy part

theroof.

(@) Mortgagor shall not cause or permit anything to
pe cdone which would or could increase the risk of fire ox other
hazard to the Premises, or any part thereof, or which would or
could result in an increase ln any insurance premiums payable
with respesct to the Premises, or which would or could result in
the cancellatlon of any insurance policy carried with respect to

the Premlses,
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(f) Mortgagor shall timely keep and perform all
agreements and covenants required to be kept and performed
pursuant Lo any and all leases and other inatruments creating
Mortgagor's interest in or defining Mortgagor’s rights with
respect to the Premises or any parxt therefor.

1.05 Performance by Mortgagee., In the event that Mortgagor
fails to observe or perform any of Mortgagor’s obligations or
covenants set forth in the Note, this Mortgage or in any other
instrument now or hereafter evidencing, securing or otherwise
relating to the Indebtedness, the Mortgagee, at its optlen, may
endeavor to perform and observe the same, without notice to or
demand upon Mortgagor and without releasing Mortgager from any of
its obiigations or covenants hereunder, and all payments made and
costs Lncurred by Mortgagee in connection therewith, including
but not Limited to attorney fees and expenses, shall be sacured
by this Morugage and, upon demard, shall be repald by Mortgagor
to Mortgagee, with interest thereon at the post maturity rate
under the Note -or any rate selected by Mortgagee up to the
highest rate permivted by law upon such amount, calculated from
the date any such payment is made, Mortgagee shall be the sols
judge of the necessity for any actions so taken by Mortgagee and
the amount necessary ¢ be paid or incurred by Mortgagee to
remedy any such failure an the part of Mortgagor. Mortgagee ls
hereby empowered to enter <pon and to authorize others to enter
upon the Premises, or any gpart thereof, for the purpose of
performing or observing ‘any such defaulted covenant ox
obligation, without thereby becouing liable to Mortgagor or any
person in possession holding under Mortgagor.

1.06 Condemnation. Mortgagor, Iimmediately upon obtaining
knowledge of the institution, or the piuvposed, contemplated or
threatened institution, of any proceedings for the taking of the
Premises, or any part thereof, by condemnaticn or eminent domain,
will notify Mortgagee of the pendency ci such proceedings.
Mortgagee may, at its option, participate in any such
proceedings, and Mortgagor shall promptly deliver to Mortgagee
all instruments from time to time reguested by Mortgagee to
permit such participation. In any such proceedings Horigagee may
be represented by counsel selected by Mortgagee. Mortgagor
hereby assigns to Mortgagee all awards hereafter made Dby virtue
of any exercise of the right of condemnation or eminent domain by
any authority, including any award for damages to or taking of
title te the Premises, or any part hereof, or the possession
thereof, or any right or easement affecting the Premises or
appurtenant thereto (including any award for any change of grade
of streets), and the proceeds of all sales in lieu of
condemnation. Mortgagee, at its option, is hereby authorized to
collect and receive all such awards and the proceeds of all such
gales and to give proper receipts and acquittances therefor, and
Mortgagee, at its election, may use such awards and proceeds in
any one or more of the following ways: (i) apply the same or
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any part theraof upon the Indebtedness, whaether the Indabtednoes,
or any part thereof, be then matured or unmatured, (1l) use the
game or any part thereof to fulfill any of the covenants and
agroaments of Mortgagor herounder as Mortgagee may determine,
({14} pay the same or any part thereof to Mortgagor for the
purpose of replacling, restoring or altering the Premiges to a
concditlon satisfactory to Mortgagee, or (iv) release the same to
Hortgagor, Any proceeds applied to the Indebtedness shall be
applied, at the optlon of Montgagee, to the laast lInstallment or
installments of principal coming due under the Note, Mortgngee
shall be under no obligation to question the amount of any Buch
award or proceads and may accept the same ln the amount in which
the sama shall be pald. Mortgagor agrees to execute and deliver
guch othar instruments as Mortgagee may require avidenclng the
assignmone. of all such awards and proceeds to Mortgagee. If,
prior to the recelpt by Mortgagee of such award or procoeds, the
Premises shail have been sold on foreclosure of this Mortgage,
Mortgagee shall have the right to recaive such award or proceeds
to the extenr of any unpald Indebtedness following such sale,
with legal interest thereon, whether or not a deflclency judgment
on this Mortgage shall have heen sought or recovered, and of
reasonable counsel faee3, costs, lncluding costs of litlgaticn,
and disbursements lncvzved by Mortgagee in connection with the
collection of such award or. proceeds,

1.07 Books and Recoras,

(n) Mortgagor sha.l keep, at Mortgagor’s sole cosat
and expensa, and shall wmake “szvallable Lo Mortgagee at the
Promises from time to time upon rexesinsble request of Mortgagee,
adequate records and books of acosunt with respect to the
Premises in accordance with generally accepted accounting
principles or sound cash basis accounting principles,
consistently applied, and shall permit Moltjagea, by Mortgagee's
agents, employees, accountants and attorneys, to visit at any
time and from time to time and inspect the Fremises and examine
such records and books of account and to discuss the affairs,
finances and accounts of Mortgagor with Mortgagor and with the
officers, agents, employees and/or principals of Moutgagor, &
such reasonable times as may be requested by Mortgages.

(b} Upon the request of Mortgagee, Mortgagor shali
furnish to Mortgagee Mortgagor’s current financlial statements.

1,08 Estoppel Certificates. Mortgagor within three (1)
days upon request in person, or within five (5) days upon request
by mail, shall Furnish to Mortgagee a sworn certificate setting
forth the amount of principal and interest due under the Note and
stating whether any offsets or defenses exist against the
Indebtedness.

1.09 Leases, Tenant Contracts, etc.
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(a) As addltional collateral and further security flor

the Indebtedness, Mortgagor does hereby assign to Mort§§§g€LW}nﬂ
g

Mortgagor's interest in any and all Contracts; and Mort
hereby warrants and represents that all such Contracts are in
full force and effect. Mortgagor agrees to execute and delliver
to Mortgagee such additional instruments, in form and substance
and with such warranties satisfactory to Mortgagee, as may
hereafter from time to time be requested by Mortgagee further to
evidence and confirm sald assignment; provided, however, that
acceptance of any such assignment shall not be construed as a
consent by Mortgagee to any of the Contracts, or to impose upon
Mortoagee any obligation with respect thereto,  Except in the
ordinary course of Mortgagor’'s business, wlthout fiwst obtaining
on each” occaslon the wrltlen approval of Mortgagee, Mortgagor
gshall nor iancel any of the Contracts or terminate, modify or
accept a sutrender thareof or reduce the payment of the rental or
fees thereunuei. or accept, or permit to be made, any prepayment
of any installmeat of rent or fees thereunder (except the usual
prepayment of rent which results [rom the acceptance by &
landlord on or abovie the [lret day of each month of the rent for
the ensulnyg month), Mortgagor shall falthfully keep and
perform, or cause to wo-kept and performed, all of the covenants,
concdlitions and agreements contained in each of the Contracts on
the part of Mortgagor to-ba kept and porformed and shall at all
times do all things necewsary to compel porformance by each othex
party to sald dinstrumants Of "all obligations, covenants and
agreements by such other party (te be performed thereunder, If an
Bvent of Default, as horeinafter(dafined, shall occur, Mortgagor
ghall immediately pay over to Morigagee an amount equal to the
total of the then outstanding Deposils.

(b) Mortgagor shall not execute an assignment of the
Contracts or the Rents or any part therecf,) whother as sacurity
or otherwlse, unless Mortgagee shall first  consent to such
asslgnment, which consent may be withheld forx‘eny reason, whether
or not unreasonable or arxbltrary, or for no rangon, and unless
such asslgnment shnll provide that it ls subordibate to the
agslgnment contained in thig Mortgage and any assigoment then
axlsting or thereafter executed pursuant hereto,

(¢) Bach lease, tensnt contract and rental agieement
pertaining to tha Premlses or any part thereof shall provide
that, Ln the event of the enforcement by Mortgagee of the
remadies provided for by law or by thls Mortgage, the lesseo or
tenant thereounder will, upon roquast of Mortgagee or any other
person or entlty succeading to the lnterest of Mortgagor as &
result of such enforcement, automatically attorn to and hecome
the lesses or tenant of sald successor in interast, without
change in the torms or other provisions of said lease, tenant
contract or rental agreement; provided however, that said
guccessor in lnterest shall not be bound by (1) any payment of

11
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rental or additional rental for more than one (1) month in
advance, or (ii) any amendment or modification of gald lease,
tenant contract or rental agreement made without consent of
Mortgagee or said successor in interest. Each lease, tenant
contract and rental agreement pertaining to the Premises shall
also provide that, upon request by said successor in interest,
the lessee or tenant thereunder shall deliver an instrument or
instruments confirming such attornment,

1.10 Legal Actions. In the event that Mortgagee is made a
party to or appears, either voluntarily or involuntarily, in any
action or proceading affecting or relating to the Premises
(incldding without limitation, any action or proceeding brought
under eavy Federal, state or local environmental statute), the
Note, tlie Indebtedness, the Loan Commitment or the validity or
priority ~©f this Mortgage, then Mortgagor shall, upon demand,
reimburse Mortgagee for all costs, expenses and liabilities
incurred by Morvgagee by reason of any such action or proceeding,
including without limitation attorney fees and costs and expenses
of litigatien, arnd) the same shall be secured by this Mortgage.
Mortgago;&’ﬂgﬂﬂﬁbaﬁreas to indemnify, define and hold Mortgagee
harmless from and against any liability, loss, injury, claim,
damage, cost or expensa, including without limitation attorney
fees and costs and expensas of litigation, which Mortgagee may
incur, suffer or be threatsaaed with on account of any claim for a
fee, commission or similar coupensation by any broker, agent or
finder, whether or not meritarious, in connection with the
negotiation or executlon of tie Loan Commitment or any of the
transactions contemplated thereby.

1.11 Use and Management of Prrmises. Mortgagor shall be
strictly prohibited from altering o« changing, in any way
whatsoever, the use, operation or management of the Premises, or
from filing of record any document or comwunicating, in any way
whatsoever, with tenants concerning conversion ol the Premises to
any form of condominium, cooperative or othexr collective or
subdivided ownership, without the prior written consent of
Mortgages, which consent may he withheld for any re¢son, whether
or not unreasonable or arbitrary, or for no reason, %% ldentity
of the managing agent of the Premises shall at ali times bhe
subject Lo Mortgagee's consent, which consent ghall-not be
unreasonably withheld,

L.12 Addiﬁﬁﬁral Covenants, Representations and Warranties.
Mortgago®sus¥EAdnts, warrants and represents that:

(a) "The execution, delivery and performance of this
Mortgage, the Note and all other documents oxecuted by Mortgagor
in connectlon with the loan represented by the Note do not
contravene any legal or contractual restriction binding on or
affecting Mortgagor or the Promises.

12
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(b)  ™This Mortgage constitutes & legal, valid and
binding obligation of Mortgagor anforceable agalnst Mortgagor in
accordance with its terms,

(¢) No authorization, approval or other action by,
and no notlce to or filing with, any governmental authority or
ragulatory body is required either (i) for the grant by Mortgagor
of the llen and security interest granted hereby orxr for the
execution, delivery or performance of thls Mortgage by Moxtgagor
or (ii) for the exercise by Mortgagee of ite rights and remedies
hereunder,

(d) Mortgagor intends to and shall use the proceeds of
the lopiv represented by the Note solely for a business purpose
wlthin the purview of Ill. Rev. Stats., Ch, 74, Section 4(l)(c),
and not for any purpose that is nor may be decmed personal.

(¢)., The loan evidenced by the Note is being made
solely to Mortcagor, and there are no other persons or entitles,
whether affillater with Mortgagor or not, for whose benefit or on
whose behalf sald 1oan is being made or will be used.

(f) If Mortgagor is a corporation or if Mortgagor is
a partnership one or wore of whose general partners are
corporations, said couroration or corporations are duly
organized, validly existing aad in good standing under the laws
of the state or states cf their incorporation, are duly
qualified, authorized and licerred therein, and are in good
standing in all states where sucli qualification, authorization
and licensing is necessary to carry o~ their present and proposed
operations; and the executive, delivery and performance of the
terms and conditions hereof and of any  instrument evidencing,
securing or otherwise relating to the Indebiedness are within the
corporate powers of said corporation or (corporations and have
been duly authorized by all proper and necessary corporate action
and are not in conflict with the charter “andg bylaws of said
corporation or corporations or any indenture, contract or
agreement to which said corpeoration or corporations, are parties
or by which they are bound or with any statue, rule-os regulation
binding upon them.
Beneficiary claims
/There is no litigation or other prceeeding
pending or, to the knowledge of Mortgagor’'s agents, partners or
officers, threatened by or before any court, public body or
authority, including condemnation preoceedings, which would
adversely affect the Premises or Mortgagor or its financial
condition or business; there exists no violation of any law,
ordinance or requirement of any federal, state, municipal or
other governmental agency or commission or public or quasi-public
body having jurisdiction of the Premises, and the Premises comply
with all restrictive covenants affecting the Premises and all
building and use restrictions and zoning regulations of all

13
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governmental bodies having jurisdiction thereof.

(h) Mortgagor has not recelved (and has no knowledge
of) any notice or request from any munlcipal department,
insurance company or Board of PFire Underwriters (or oxrganization
exercising functions similar thereto) or mortgagee raguasting the
parformancae of any work or alterations with respact to the
Pramiseas which has not been complied with, and Mortgagor has not
raceived (and has no knowledge of) any notice of violation of any
local, state or federal environmental protection or pollution
control laws with respect to the Premises.

(1) MThere are presently In effect all licenses,
cortificates of occupancy and permits as may he roequlred for the
progsent (anrd proposed operation of the Premisoes,

(v fThere are no existing prior assessments which are
unpaid and "Mortgagor has no knowledge of any pending or
contemplated arsessments against the Premises,

1.13 Haznrdcas Material. Mortgagor shall lndemnify and
hold Mortgagee harm/as3 from and against any and all losses,
liabilities, damagew ) injurles, costs, oxpenses (including
attornoy's feas and cowsta) of litlgation) and clalms of any and
every kind whatsoevexr paic; lncurred or sulfered by or assorted
against Mortgagor for, wlth respect to, or us a diroct rasult of
the prasence of any hazardoup, toxle or dangerous uubstance,
wagta or materlal defined as ecuzh under any Foderal, state or
local statute ("hazardous materlei”}, which Ls on, under or ovor
the Premises or any part thoreof, cr the occurrence of any event
which would be cdeemed under any Federal, state oxr local statute
as a release or disposal of a hazardous materlal on, under or
from the Premises or any part theraof.

II. DEFAULL AND REMEDIES

2.01 Event of Default. The occurrence ¢l any one of the
followlng events shall constitute an Event of Defauli hereundert

(&) Mortgagoer fails to pay any instellment of
principal or interest, or of principal and interest, ¢z any part
thereof, payable under the Note, when and as the same shall
become due and payable;

(b) Mortgagor fails to pay any other sums covenanted
to be pald by Mortgagor under the Note or this Mortgage, or any
other portion of the Indebtedness, when and as the same shall

become due and payable;

yubiy warranty, representation or statemepp of
Mortgagor?’“"c’:@"tﬁnich is or haa'bean made on behalf of Mortgghd%‘g"k'” ey
in this Mortgage, or in any other document, atfidavit,
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certificate or other instrument now or hereafter evidencing,
securing or otherwise relating to the Indebtedness or the
Premises, or any part thereof, proves untrue or misleading in any
material respect;

(d) Any event occurs under any instrument, mortgage
or agreement given or made by Mortgagor to or with any third
party which would authorize the acceleration of an indebtedness

to such third party;

(e) The Premises are subjected to actual or
threatened waste, or all or any part thersof Iis removed,
demoiinhed or altered without the prior written consent of
Mortgacee, which consent may be withheld for any reason, whether
or not unceasonable or arbitrary, or for no reason;

{g) Mortgagor fails to keep, observe, perform, carry
out and execute in every particular the other covenants,
agreements, .osiigations and conditions contained in this
Mortgage, the Note, .the Loan Commitment or any other instrument
now or hereafter nvidencing, securing or otherwise relating to
the Indebtedness ¢r 'any part thereof or defaults on any
obligation it may now ©r hereafter have to Mortgage in addition

to the Indebtedness; or

(h) The sale or ~wansfer of (i) all or part of the
Premises, or any d{nterest. therein, or (ii) any beneficial
interest in Mortgagor if Mortgagur is a corporation, partnership,
trust or other legal entity.

(L) If Mortgagor shall woluntarily file a petition
uncder the Federal Bankruptcy Act, as such Act may from time to
time be amended, or under any similax or successor Federal
statute relating to bankruptey, insolvency, arrangements or
reorganivations, or under any state bankruptry or insolvency act
or flile an answer Ln an Jlnveluntary procceding admitting
insolvency or inabillty to pay debts, or Lf Mozigesor ashall fail
Lo obtain a vacation or stay of involuntary procearlings brought
for the reorganization, dissolution or liguidatlon zi Moxtgagor,
or if Mortgagor shall be adjudged a bankrupt cr if e trustee or
receiver shall be appointed [foxr Mortgagor or horigagor’s
property, or L1f the Premises shall become subjecu to the
jurisdiction of a Federal bankruptcy court or simllar acate
gourt, or if Mortgagor shall make an assignment for the benefit
of Borrower's croditors, or LI there is an attachment exocutive
or other judicial seizure of any portion of Mortgagor's ussets
and such selwure is not discharged within thirty (30) days.

() "there shall occur any breach, default or event of
default under any decument or instrument evidencing oxr securing
any other indebtedness socured by all oxr any part of the

Promisas.
15
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2,02 Rights of Mortgagee Upon Default. Upon the cccurrence
of an Event of Default, Mortgagee, at its option, may do any one
or more of the followlng:

(a) Declare the Indebtedness to be immediately due
and payable without notice to or demand upon Mortgagor, and may
proceed to protect and enforce all rights by any action at law,
sult in equity or other appropriate procaeding, whethex for the
spacific performance of any agreement contained herein, or for an
injunction against the viclation of any of the terms hereof, or
in aid of the exercise of any pawer granted hersby or by law;

(b} Enter upon and take possession of the Premises
without “the appointment of a receiver, or an application
therefor; -and collect and receive the rents, incomes, lssues and
profita oi-4nd from the Premlses, and Mortgagee is hereby
constituted and appointed as the attorney in fact of Mortgagor to
manage and opccate the Premises and to collect all such sums,
After deducting (fism the sums so collected all expenses of
taking, holding, manezing and operating the Premises (including
compensation for the services of all persons employed for any of
such purposes), the ngt amount so collected shall be applied
toward the Indebtedness; nrovided that nothing herein contained
shall be construed to oblictate Mortgagee to discharge or perform
the duties of a landlord to any tenant or to impose any liability
upon Mortgagee as the result cf-any exercise by Mortgagee of its

rights under this Mortgage, and” Mortgagee shall be liable to
account only for the rents, incomas, issues and profits actually
received by Mortgagee;

(c} Apply for the appointment of a recelver of the
rents, incomes, issues and profits of eod from the Premises,
without notice to Mortgagor. Mortgagee shail-bhe entltled to the
appointment of such receiver as a matter of right, without regard
to the value of the Premises as security for the Indebtedness or
the solvency of Mortgagor or any person or legal entity, if any,
which may be liable for the payment of all or aay part of the
Indebtedness;

2.03 Restoration of Parties. In the event Mortgagoy shall
have proceeded to enforce any right or remedy under this
Mortgage, and such proceedings are discontinued or abandoned for
any reason, the Mortgagor and Mortgagee shall immediately be
restored to their former positions and rights hereunder, and all
rights powers and remedies of Mortgagee shall continue as if no
such proceeding had taken place.

2.04 Subrogation. To the full extent of the Indebtedness,
Mortgagee is hereby subrogated to the liens, claims and demands,
and to the rights of the owners and holders of each and every
lien, claim, demand and other encumbrance on the Premises which
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is paid or satisfled, Ln whole or Ln part, out of the proceeds of
the Indebtedness, and the respective liliens, clalms, demands and
other encumbrances shall be and each of them is hereby preserved
and shall pass to and be held by Mortgagee as additional
collateral and further wecurity for the Indebtednesn, to the same
extant they would have hean preserved and would have been passad
to and held by Mortgagee had they been duly and legally assigned,
transfeorred, sat over and delivered unto Mortgagee by assignment,
notwithstanding the fact that the aame may be satisfied and
cancelled of record.

8

2.05 Romedies Cumulative., Bach of the rlghts of Mortgagee
under  this Mortgage and the Note is separate and distinct [Lrom
and cumulative to all other rights hereln and therain granted,
and alllcther nights which Mortgagee may have in law or equity,
and no such right shall be in exclusion of any other.

2,06 No waiver. No modificatlion or walver by Mortgagea of
any right or remedy under this Mortgage shall be effective unless
made Ln writing. Ne delay by HMortgagee Ln exercising any right
or remedy hereunder, or otherwlse afforded by law, shall operate
as & walver thereof onr preclude the exercise thereof upon the
accurrence of an Bvent of Default, No fallure by Moxrtgagee to
insist upon the strict puriormance by Mortgagor of each and every
covenant and agreement ci— Mortgagor under the Note or this
Mortgage shall constitute & walver of any such covenant or
agreemant, and no walver by Mertgagea of any Bvent of Default
ghall constitute a walver of or zconsent to any subsequant Event
of Default, No fallure of Mortgugee to exercise its option to
accelerate the maturlty of the Indebisdness, nor any forbearance
by Mortgagee haefore or after the execcliae of such option, nor any
withdrawal or abancdonment hy Mortgagee ol any action of or sale
upon foreclosure hereundser or any of its-xiuhts under such action
or sale, shall be construed as a walver of. eny option, power or
right of Mortgagee hereunderx.

IIT GENERAL PROVISIONS

3,01 Mortgagor as Tenant Holding Over. So-yung ag the
Indebtedness, or any part thereof, remains unpaiu, -Mortgagor
agrees that possession of the Premises by Mortgagox . ,or any
person claiming under Moxtgagor, shall be as tenaat under
Mortgagee, and, in case of a sale upon foreclosure as provided in
this Mortgage, Mortgagor and any person in possession under
Mortgagor, as to whose interest such sale was not made subject,
ghall, at the option of the purchaser at such sale, then become
and be tenants holding over, and shall forthwith deliver
possession to such purchaser, or be summarily dispossessed in
accordance with the laws applicable to tenants holding over.

3,02 Interest Not to Exceed Maximum Allowed by Law.
Anything in the Note, the Loan Commitment or this Mortgage to the
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contrary notwithstanding, it is understood and agreed by the
parties that if by reason of acceleration or otherwise, intersst
paid or contracted to be paid by Mortgagor on the Indebtedness or
any part thereof shall exceed the maximum amount permitted by
applicable law, then at the option of Mortgagee, the Indebtedness
shall immediately become due and payable in full, unless such
excess amount may be allocated as additional interest previously
accruad or otherwise allocated or credlted so as not to exceed
the maximum amount permitted by law, in which event such excess
ghall be so allocated or credited; provided that this sentence
gshall not operate if there is no applicable law limiting the
amount of interest which can be paid on the Indebtedness or if no
usury ‘aafense is available to Mortgagor. All interest charges
providac-for in this Mortgage shall be calculated on the basis of

a 360 day year.

3.03 Goeverability. If any provision, paragraph, sentence,
clause, phrase or word of this Mortgage, or the application
thereof in any/ circumstance, is held invalid or unenforceable,
the validity ana enforceablility of the remainder of this
Mortgage, and of “the application of any such provision,
paragraph, sentence, clause, phrase or word in any other
circumstance, shall not—be affected theraby, it being intended
that all rights, powers and privileges of Mortgagee hereundar
ghall be enforceable to Lie fullest extent permitted by law.

3.04 Assignment, 'This Mortgage and the Indebtedness are
freely assignable by Mortgagae, and any such assignment by
Mortgagee shall operate to vest In such asslgnee the lien hereof
upon and to the Premises and &Ll rights and powers herein
conferrad, Without limiting the gaorerality of the foregoing,
Mortgagor acknowledges that Mortgagee mey, 4t any time and from
time to time, sell thls Mortgage or any ircerest herein, pledge
or assign this Mortgage or any Lnterest lerein as security in
gonhnection with any flnancing arrangement. cod enter into any
participation or similar cooperative arrangenents with roapect

hareto.

3,056 walver of Homestead, Mortgagor, fouo ilomselfl and
family, horeby waives and renounces any and all heauntead and
exomption rights which he or his famlly may have under or by
virtue of the Constitutlon oxr the laws of the Unlted States or of
any state, in and to the Premises uas againgt the collactlion of
all amounts socured horeby or any part thereof, and does
transfer, convey and assign to the holder hereof a sufficient
amount of such homostead or oxemption as may bhe allowed,
tncluding but not llmited to such homestead or exemptlon as may
be sot apart Ln bankruptey, up to an amount sufficient to pay the
amounts secured hereby in full, with all costs of collection, and
doas hereby direct any trustee in bankruptey having pomsession of
sauch homestond or oxemption to deliver to Mortgagee a sufllicient
amount of property or money set apart as exempt to he applied to
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the amounts secured hereby and does hereby appolnt Mortgagee the
attorney in fact for Mortgagor to claim anﬁ and &ll homestead
exemptions allowed by law. MortgagoriassFibly! #rants that no one
has any homestead rights in the Premises or any part thereof.

3.06 Waiver of Rights to Reguire Marshalling or Separate
Sales. Mortgagor hereby waives any and all rights it may have
under applicable law to require the marshalling of assets or of
liens or that would reguire that the Premises to be sold as
separate or unitary tracts, lots or units in the avent Mortgagee
exercises its right to foreclose this Mortgage.

2,07 Waiver of Right of Redemption and Similar Rights.
Mortgager hereby waives the benefit of all laws now existing or
that herecfter may be enacted providing for (1) any appraisement
before 841l of any portion of the Premises, and (il) the
extension oi time for the enforcement of the collection of the
Indebtedness “ou enforcement of this Mortgage or creating or
extending a pericd of redemption from any sale made in collecting
sald Indebtedness. To the full extent, Mortgagor may do 8o,
Mortgagor agrees tha. Mortgagor will not at any time insist upon,
plead, claim or take the benefit or advantage of any law now or
hereafter enforced providing for any appraisement, valuation,
stay, extension or redempiion, and Mortgagor, for Mortgagor, its
heirs, devisees, representeiives, succegsors and assigna, and for
any and all persons claiming any interest in the Premises, to the
extent permitted by law, hereav waives and releases all rights of
redemption, valuation, appraiseineot, stay of execution, notice of
election to mature or declare ‘das the whole of the secured
indebtedness and marshalling in the zvent of foreclosure of the
liens hereby created. If any such iaw now enforced, of which
Mortgagor, its heirs, devisees, repregentatives, successors and
assigns or any other person might take édvantage despite this
paragraph, shall hereafter be repealed or gzase to be enforced,
guch law shall not thereafter be deemsd” to preclude the
application of this paragraph.

3.08 "Time of the Essence. 'Pime is of the pssence with
respect to each and every covenant, agreement ana-ohiligation of
Mortgagor under this Mortgage, the Note and any and- all other
instruments now or hereafter evidencing, securing or  otherwise
relating to the Indehtedness. To the fullest extent perxiicted by
law, Mortgagor walves all present and future statues of
Limitation with respect to the Indebtedness or any paxt thereof
in any action or proceeding for the purpoge of enforeing this
Mortgage or any rights or remedies hereunder,

3,09 Power of Mortgagee to Reconvey or Consent. Without
affecting the liabillty of Mortgagor or any other person for the
payment of the Indebtedness or any part thereof, including such
of the Indebtedness as may be due at the time of or after any
reconveyance of the Premises to Mortgager, or the llien of this

19




UNOFFICIAL COPY

,'!

Mortgage upon any remainder of the Premises which has not been so
raconveyed for the full amount of the Indebtedness than or
thereafter sacured hereby, or the rights and powers of Mortgagee
with respect to such remainder of the Premises, Mortgagee may, at
its option, do any one or more of the followlng: (L) release all
or any part of the Indebtedness; (il) oextend the time or
otherwise alter the terms of payment of all or any part of the
Indebtadness; (iil) accept additional or substitute security
hereunder; {iv) substltute for or reolease all or any part of the
Premlses as securliy hereunder; (v} reconvey to Mortgagee all or
any part of the Premlses; (vi) consent to the making of any nap
or plot of all ox any part of the Premlses; {vii) join in the
grantinyg of any aeasement upon all or any part of the Premlses;
(viil) doin in any extension agreement or any agreement
subordinating or otherwise affecting the lien or charge hereof or
the priority- thereof,

3.1C Svaressors and Awsaigns, Bach and avery covenant,
warranty and zgceement of Mortgagor'MYféin,” Lf Mortgagor be more
than one, shall b2 jolntly and severally binding upon and
enforceable against Mortgagor, and each of them. As used herein
the terms “Mortgagor" and "Mortgagee" shall include the named
Mortgagor and the namuc) Mortgagee and thelr respective heirs,
executors, administratocs,  legal raepresentatives, successors,
successors in title and assiyns.

3.11 Mortgage Tax. In che-event of the enactment after the
date of this Mortgage of any law of the United Statea ox of the
state in which the Premises uxe located or any political
subdivision thereof deducting any Xien from the valua of the
Premises for the purpose of taxation.-or imposing upon Mortgagee
the payment of the whole or any part of the taxes or assessnents
or charges or liens herein required to ba paid by Mortgagor or
imposing a stamp or cther documentary tax on this Mortgage or the
Note or the Indebtedness sacured hereby or otherwise changing in
any way the laws relating to the taxation of ‘meartgages ox debts
secured by mortgages or the Mortgagea's interesi in-the Premises,
or the manner of collection of taxes, so as o affect thie
Mortgage or the indebtedness secured hereby or the holder
thereof, then, and in any such event, Mortgagor upon -demand by
Mortgagee, shall pay such taxes or assessments, or -reimburse
Mortgagee therefor; provided, however, if in the opinion of
counsel for Mortgagee (1) it might be unlawful to require
Mortgagor to make such payment or (ii) the making of such payment
might result in the imposition of interest beyond the maximum
amount permitted by law, then and in such event, Mortgagee may
elect, by notice in writing to Mortgagor, to declare all of the
indebtedness secured hereby to be and become due and payable
thirty (30) days from the giving of such notice,.

1,12 No Liens., Mortgagor shall pay when due all clalms for
labor performed and materials furnished in connection with the
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Premises, and shall keep the Premises free from liens of
mechanics, materialmen, laborers and others, from liens undar any
Federal, state or local environmental statute, and from all other
liens, charges, mortgages, security agreements and encumbrances
other than encumbrances permitted hersunder and shall exhibit to
Mortgagee upon reguest, satlsfactory evidence of the payment and
discharge of such liens, charges, and encumbrances,

1,13 No Further Encumbrances., Mortgagor shall not, without
the prior writton consent of Mortgages, create, suffer or permit
to be created or to exist any mortgage, deed of trust, security
interest, or other oncumbrance of any kind whatsoevex upon all or
any ~oert of the Premises, whether Junior, secondary or
subordinate or senlor or prier to the lien of this Mortgage. To
the extent the Mortgagee has consented or B8O consents to any
further _arcumbrances, Horrvgagor shall poerform all of its
obligations with respect to such ancumbrances, lncluding without
limitation paywnnt whan due of all principal, lnterest and other
indebtedness Azcured theroby, and Mortgagor shall furnish
Mortgagee with cozies of all checks or other payments made to the
holders of such “eacumbrances. Mortgagor shall also fuxnish
Mortgagee with copiee of all notices roceived from the holders of
guch encumbrances, including but not limited to notices claiming
the existence of a deolzult thereunder or glving notlice of a
condition which with the  cassage of tlme would glve rise to a
default thereunder,

3,14 Uniform Commercial Jode Socurity Agreement. This
Mortgage is intended to be s setvcity agreement pursuant to the
Uniform Commarclal Code for any of the items speclified above as
part of the Promises which, under applicablo law, may Dbe subject
to & security Llnterest pursuant to the-talform Commercisl Code,
and Mortgagor hereby grants Mortgagee a secarity interest in sald
itema., Mortgagor agrees that Mortgagee mwyv f£ile this Mortgage,
or a reproduction thereof, in the real estare records or other
appropriste index, as a financing statement for any of the ltems
apecified abova as part of the Premises. Any reproduction of
this Mortgage or of any other securlty agreemert or £inancing
statement shall be sulllclent as & financing stolemant, In
addition, Mortgagor agrees to exacute and deliver o Mortgugeae,
upon Mortgagee's request, any Efilnancing statements, @s wall as
extonsions, renewnls and amendments thereof, and reproductions of
this Mortgage in such form as Mortgagee may require to perfact &
gecurlty lnterest with respect to sald ltems. Mortgagor shall
pay all costs of f£iling such financing statements and any
extansions, renewals, amendments and releases thersof, and shall
pay all reasonable costs and expenses ol any xecord searches for
financing statements Mortgageo may raeasonably require. Without
the prior written consent of Mortgagee, Mortgagor shall not
create or suffer to be created pursuant to the Uniform Commerclal
Code any other securlty Lnterest in sald items, dincluding
replacements and additions thereto, Upon Mortgagor's breach of
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any covenant or agreement of Mortgagor contained in this
Mortgage, including the covenants to pay when due all sums
secured by this Mortgage, Mortgagee shall have the remedies of a
gecured party under the Uniform Commercial Code, and at
Mortgagee’s option, may alsc invoke the remedies provided in
paragraph 2.02 of this Mortgage as to such ltems. In exercising
any of said remedies, Mortgagee may proceed against the items of
real property and any items of perscnal property specified above
as part of the Premises separately or together and in any order
whatsogver, without in any way affecting the availability of
Mortgagee's remedies under the Uniform Commercial Code or of the
remedies provided in paragraph 2.02 of this Mortgage.

3,Y3  Construction ILoan Provisions. Mortgager agraes to
comply with the covenants and conditiong of the Construction Loan
Agreement, .f any, which 1ls hereby incorporated by reference in
and made & part of this Mortgage. All advances made by
Mortgagee pursuant to the Construction Loan Agreement shall be
indebtedness of “Mortgagor secured by this Mortgage, and such
advances may be cibligatory as provided in the Construction Loan
Agreement. All suma disbursed by Mortgagee prior to completion
of the improvements Lo protect the security of this Instrument up
to the principal awcunt of the Note shall be treated as
disbursements pursuant t¢ the Construction Loan Agreement. All
such sums shall bear interxest from the date of dishurgement at
the rate stated in the Note, unless collection from Mortgagor of
interest at such rate would be contrary to applicable law in
which event such amounts shall ‘buzr interest at the highest rate
which may be collected from Merugegor under applicable law and
shall be payable upon notice fiom Mortgagee Lo Mortgagor
requesting payment therefor,

From time to time as Mortgagee deemg necessary to protect
Mortgagee's interests, Mortgagor shall,. upon request of
Mortgagee, execute and cdeliver to Mortgagee: . in such form as
Mortgagee shall direct, assignments of any and all rights or
claims which relate to the construction of the Fremises and which
Mortgagor may have agalnst any party supplylrg or who has
supplied labor, materiale or services in gonnsovion with
construction of the Premises. In case of breach by Morigagor of
the covenants and condlitions of the Construction Loan Xgoaement,
Mortgagea, at Mortgagee's option, with or without entry upon the
Premises, (i) may lnvoke any of the righte or remedies provided
in the Construction Loan Agreement, (ll) may accelerate the sums
gecured by this Mortgage and invoke those remedies provided in
paragraph 2.02 hereof, or (iil) may do both,

3,16 Captionse, Titles or captions of articles and
paragrapha contained In this Mortgage are Inserted only 48 a
matter of convenlence and for veference, and in no way define,
limit, eoxtend or describe the scope of this Mortgage or the
intent of any provilsion hersof.
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3,17 Number and Gender. Whenaver regulired by tho context,
the singular number shall include the plural and the gender of
any pronoun shall Lnclude the other genders.

3.18 Reconstruction of Premises, Anything herein contained
to the contrary notwithstanding, in the event of any loss or
damage to any portion of the Premises due to fire or other
casualty, or in the event that the Premises, or any portion
therecof, are taken or damaged under the power of eminent domain
or by condemnation or any transactlon in lien of condemnation,
all proceeds received in connection with any such casualty
damag3, eminent domain or condemnation (the "Proceeds") shall be
depositéd with Mortgagee and shall be used to reimburse Mortgagor
for the cost of rebullding or restoration and operations of
building ‘and improvements on the Premises. The buildings and
improvements. shall he so vestored or rebullt as to be of at least
aqual value apd substantlally the same character as prior to such
damage or destruction. In the event Mortgagor is entitled to
reimbursement out of such proceeds, such proceeds shall be
disbursed to Mortgugor through a Construction Escrow established
with a Title Company aczceptable to Mortgagee from time to time,
upon Mortgagee and Lscrowee being furnished with such building
permits, architect's certificates, walvers of llen, contractora’
sworn statements and othei -evidence of cost and of payments as
Mortgagee and Escrowee moy  reasonably require and approve.
Mortgagee may, in its discretion, request that payments for the
cost of construction be madn. directly to any contractor,
subcontractor, material man, or <o any vendor of fixtures and
equipment. In the event the cost of restoration exceeds the
amount of the Proceeds, Mortgagor Shall be required to deposit
with Mortgagee a sum of money equal to- such deficiency prior to
the start of restoration. In the event tlie Proceeds exceed the
cost of restoration, such excess shall be applied as a prepayment
of the Loan. Construction shall begin witn¥n three (3) months
from the date the Proceeds are deposited with Mortgagee, In the
event Mortgagor is in default, the Proceeds of ‘any such insurance
policy or policies shall, at Mortgagee’s option, ha applied te
the Indebtedness secured hereby, Anything hereln usntained to
the contrary notwithstanding, 4if, in the sole “jodgment of
Mortgagee, there is reasonable doubt as to Mortgagor's.arility to
complete construction of the building and improvements, or if
restoration is not commenced within three (3) months after any
gsuch loss, damage, fire, cagualty, condemnaticn or eminent domain
taking all Proceeds shall be applied as a prepayment of the Loan.

This Commercial Mortgage, Security Agreement and Assignment
of Leases and Rents is executed by PARKWAY BANK AND TRUST
COMPANY, NOT PERSONALLY, BUT SOLELY AS TRUSTEE UNDER TRUST
AGREEMENT DATED MAY 20, 1991 AND KNOWN AS TRUST NO. 10030, and
it is expressly understood and agreed by and between the parties
hereto, anything herein to the contrary notwithstanding, that
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gach and all of the warvanties, indemnities, representations,
covenantg, undertakings and agreements herein made on the part of
the fTrustee while In form purporting to be Lthe warrantios,
indemnities, ropresentatlions, covenants, undertakings and
agreements of sald Trustee are nevertheless aach and every one of
them, made an¢ intended not as persenal warranties, indemnities,
representations, covenants, undertakings and agresments by the
Trustee or for the purpose or with the lntention of binding said
Trustee persenally but are made and intended for the purpose of
binding only that portlon of the Trust property speciflcally
described herein, and this instrument is exacuted and delivered
by sald Trustee not In its own right, but solely in the exerclse
of tle) powers confarred upon Lt as such ‘I'rustee; and that no
personei liability or porscnal responsibility is assumed by nor
ghall a% any time be assertod or enforceable against such Trustoee
on accowit of this instrument or on account of any warranty,
indomnlty, ‘zanrosentatlon, covenant, undertaking or agreement of
the sald Trustee in this instrument contalned, elther expressed
or lmplied, ali such personal llabllity, If any, belng oxprassly
waived and releatec,

IN WITNESS WHEREOF, Mortgagor has executed thls Mortgage or
has caused the came ‘to be executed by its duly authorized
reprasantatives, the dato and year first above wrltten,

PARKNAY BANK AND TRUST COMPANY, NOT
PERSONALLY, BUT SOLELY AS TRUSTEE UNDER
his decument SPLCHICALLY EXCLUDES TRUST " AIREEMENT DATED MAY 20, 1991 AND
lmwhﬁwdwlnm KNOWN AE.~PRUST NO. 10030,
11 SPECHICAL

The Truites In sreculiny

wnuph‘.'.j._.....—- of this document &
) g1on 1e'gtiva 1o} B Truveut oa cu.on "uled o

' .4 conditian at the
[XCLUDLS @1 rolmences 10 ant lll:l‘ml‘lln n: o o / /'
v \

WAl RTINS N I ' -
:\::'I“;t‘:h:r:..:c. e Bonaad.ary of tlus Jrutic b "Mm.’;wmﬁ: " - ‘,v (..}T-"'L( v [(l !
CON 10 O lupp #R MY AN o5 UG, hay I du. Ty un ln,lml'qm ) —- I i{\lgh, ) :
behall 10 vascuie :
wor of on benalt el e {rudee.
VARNNAYBAHKANO?MﬁICOH?ANL"‘N“"-
Wipage 4, paragraph A, Poge Y weet
1,046 porg. C, Page 14, sect, (N
© page 15, pavagraph E.

4 nwuunﬂwmd upwunlnliu byl nol

STATE OF ILLINOIS ]
] 88
COUNTY OF COOK ]

I, the undersigned, a Notary Public, ln and for said County, in

the State aforesaid, 00 HEREBY CERTIFY, that the above named
JO_ANN, KIBLINSKL

personally known to me to be the same persons whose names axre

subscribed to the foregoing instrument, appeared before me this

day in person and severally acknowledged that they signed and
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delivered the said instrument as such officers of sald Bank and
caused the seal of said Bank to be thereunto affixed ag their
free and voluntary act and as the free and voluntary act and deed
of said Bank, as the Trustee aforesald, for the uses and
purposaes therein set forth.

GIVEN under my hand and Notarial Seal, thisa s day
of  June , 1991,

f“?.z C / 'uf H
OFFICIAL SBAL  —el = "4‘7"&«444 /5/ o li...é,ﬂ R e
GLURIA WIELOCE Notary Public //

i

NOTARY PUULIC STATE OF ILLINOLS
L1 LONMISSION BYP. AU 23 1991
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EXHIBIT "A"

Lot 279 (except the East 100 feet as measured along the South
line therecf) all in Hillside Gardens, a Subdivision of the West
1/2 of fractional Southwest 1/4 South of the Indian Boundary Line
of Section 8, "Township 39 Noxrth, Range 12, East of the Third
Principal Meridian, Ln Cook County, Illinois.

PIN: 15-08-315-014

Common Address: 955 Wolf Road
Hillside, Illinois
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EXHIBIT "B"

!, General taxes for tha year 1991 and subsequent years,

Praparad by and Mall tod

STBVEN J. COLOMPOS
17130 So, Torrence Avanue
Lansing, Illinois 60438




