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THIS SECOND MCDIFICATION AGREEMENT AND SUBORDINATION
AGREEMENT dated as of June 1, 1991, by and among AMERICAN NATIONAL
BANK AND TRUST COMPANY OF CHICAGO, a national banking association,
as Trustea under a Trust Agreement dated December 1, 1989, and Known
as Trusht Noa, 109914-04 (the "Trust“), BANBURY FRANKLIN ASSOCIATES,
an Illinois limited partnership (the “Beneficiary"), BARRY A, SIDEL
and STEPHEN A, CHETEK (collectively, the "Individual guarantors"),
and LASALLE NATIONAL BANK, a national banking assoclation, successor
by merger to Thc Exchange National Bank of Chicago, a national
banking association (the "Bank"):

| WITNESSEDH:

”ﬁ& WHEREAS, the purties indicated below heretofore entered
B into the following documsrncs:

(1) Commitment Lett¢r dated as of December 20, 1989 (the
ncommitment Letter"), from ihe Bank to T.J Flanagan, Inc.,, an

i Illinois corporation ("I.J. Flanagan"):

ff (ii) Mortgage Note dated as of December 20, 1989 (the
5 '‘Noke"), from T.J. Flanagan to the Bank, in the original
i principal amount of $1,%235,000;

(i1i) Mortgage and Security Agreemant- dated as of

December 20, 1989 (the "Mortgage"), from 7.J. Flanagan to the
Bank, recorded in the Office of the Racorde. of Deeds of Cook

3 County, Illinois, on December 22, 1989, as DJorument No.

o 89612719;
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?%% Permanent Index Numbers: This Instrument Prepared by and to

be Returned after Recording to:
14-07-318-006
14«07-318«004 Alvin L, Kruse, Esg,

Gary A. Maguire, Esg.

Sayfarth, Shaw, Fairweathar ¥a)
Address of Premises: & Geraldson p
55 East Monroe Street 53
4841~-51 North Western Avenue Suite 4200
Chicago, Illincis Chicage, Illinols 60603 &g
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(iv) Assignment of Rents and Loases dated as of
Cecember 20, 1989, from T.J. Flanagan to the Bank, recorded in
the Office of the Recorder of Deeds of Cook County, Illinois,
on December 22, 1989, as Document No, 89612720,

(v}  Assumption Agreement dated as of Dacember 20, 1989, by
and among T.J. Flanagan, the Yrust, the Beneflclary and the
Bank, recorded in tha Office of the Raecorder of Deeds of Cook
County, Illinols on December 22, 1989, as Document No. B95612899%;

(vi) Collateral Assignment of Beneficlal Interest dated as
of December 20, 1989, from the Benaficlary to the Bank:

{vis) Indemnity Agreement dated as of December 20, 1989,
from tha Beneficiary and the Individual Guarantors to the Bank;
and

(viil) Guuaranty of Payment ant Performance dated as of
Decambar 20,1989, from the Individual Guarantors to the Bank:
and

WHEREAS, the documents referred to In (i) through (viii)
above ware modified and amended pursuant to the Modification
Agreemant dated as of June 1). 1990 (the "First Modification”), by
and ameng the Trust, the Bernciiciary, the Individual Guarantors and
the Bank, recorded in the Offica »f the Recorder of Deeds of Cook
County, Illinoig, on April 5, 1991, as Document No. 91155818; and

WHEREAS, the documents refezred to in {i) through (viii)
above, as modified and amended by the FPirst Modification, are
hereinafter referred to collectively as ihe "Documents": and

WHEREAS, the Documents encumber tha real estate described
in Exhibit p attached hereto and the personal rroperty located
thereon; and

WHEREAS, the parties desire to make cervain medlfications
and amendments to the Documents, as more fully prov.ded for herein;

NOW, THEREFORE, in consideration of the premisss and the
mutual covenants and agreements contained herein, and other good and
valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, the partles heresby agree as follows:

' » The foregoing
recitals are hereby incorporated into and made a part of this
Agreement.

Section 2. Extension of Maturjty. The maturity date of
the loan evidencad and secured by the Documents (the "Lgan") is
hereby extended from June 30, 1991 to June 1, 1994, and all of the
Documents are hereby modified and amended accordingly. Without
limitation on the generality of the fcregoing, the date "June 30,
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1991" ls hereby changed te "June 1, 1994" each time it appears in
the Documents,

Seckion 2. » As a condition
to the extension of the maturity date of the Loan provided for in
Section 2 of this Agreement, the Trust and the Benaficiary shall
make, at the time of the execution of this Agreement, a payment in
the amount of $1,367,500 on the outstanding principal of the Lean.
After such payment is macde, the outstanding principal balance of the
Loan will be $167,500. 'The amount of the Loan is hereby reducaed
from $1,535,000 to $167,500 and all of the Documents are hereby
modified and amended accordingly. Without limitation on the
generallty of the foregoing, the figure "$1,535,000" is hereby
changed te- the flgure "$167,500" each time it appears in any of the
Documents, end the words "One Million Five Hundred Thirty-Five
Thousand! a:re hereby changed tc the words "Ona Hundred Sixty-Seven
Thougsand Five ifundred" each time they appear in the Documents.

section 4. Principal Payments. As a condition to the
axtension of the maturity date of the Loan provided for herein, the
Trust agrees that it will, on or before each of January 1, 1992,
July 1, 1992, January 1, 1993, July 1, 199) and January 1, 1994,
make a payment on the outsztanding principal of the Loan and the Note
in the amount of $15,000, 2nd all of the Documents are heraby
modified and amended accordirzly. Without limitation on the
generality of the foregoing, thz Documents are hereby modiflied and
amended as follows:

(1) Thae fifth santence in the first grammatical paragraph
of the Note is heraby deleted tnsrufrom and replaced with the

following three sentences:

"Interest shall be payable i1» urrears on the
first day of each month, Prinzipal payments
on this Note in the amount of $15,000 shall
be due and payable on or before euch of
January 1, 1992, July 1, 1992, January 1,
1993, July 1, 1993, and January 1, 19¢4. All
of the unpaid principal of and accrued ai!
unpald interest on this Note shall be due rnd
payable on June 1, 19%4."

(ii) The last sentence of Section 2.1 of the Mortgage ls
hereby deleted therefrom and replaced with the following two
santencas:

'payments on the outstanding principal of the
Note in the amount of 515,000 are payable on
or before each of January 1, 1992, July 1,
1992, January 1, 1993, June 1, 1993, and
January 1, 1994, All of the unpaid princlpal
of and any accrued and unpald interest on the
Note shall be due and payable on June 1,
1994."

ISPERZTIE
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. Subordination. The parties acknowledge that

LaSalle Northwest National Bank, a natlonal banking association
("Lasalle Northwest"), is providing mortgage financing to the Trust
and the Beneficlary, as evidenced by, among other documents, the
Promissory Note dated JumeMayg, 1991, from the Trust to LaSalle
Northwest, in the principal amount of $1,312,500, and the Mortgage
dated JumeMay¥, 1991 (the "LaSalle Northwest Mortaage"), from the
Trust_Egugggglggmﬂgrthwesti The Bank hereby agrees that the lien

-and "g@curity interests created by the Mortgage and the other
Cocuments shall ba subject and subordinate to the lien and security
interests created by the LaSalle Northwest Mortgage and all of the
other decuments esvidencing or securing the mortgage financing
provided by LaSalle Northwast., The Mortgage and the other Documents
shall not. e subject and subordinate to any modiflications,
amendments| axtensions, renewals or increasas of or in the LaSalle
Northwest Mortoage.

Sgction o Attachment fo Note. The Bank may, and prior to
any transfer by it-of the Note shall, attach a copy of this
Agreement to the original Note and place an endorsement on the Note
making reference to the fact that such attachment has been made.

Sgction 7. Docune -

! « the Pocuments shall remain in full force
and effect as originally executad and dellvered by the parties,
except as previously modlfied anrd amended by the First Amendment and
as expressly modified and amended harein., The Trust, the Bensficlary
and the Individual Guarantors hereby -confirm and reaffirm all of
their obligations under the Documenus,-as previously modified and
amended by the First Amendment and as wrdified and amended herein,
All referencaes in the Documents to any o2a or more of the Documents,
or to the "Loan Documents", shall be deemer to refer to such
Document, Documents or Loan Documents, as the case may be, as
modified and amended by this Agreement,

-%I wraﬂd S Wml}

' ' aors '
In ordsr to induce the Bank to enter into this Agrsement, the Trust
hereby certifies and represents, and the Beneflclary'and the
Individual Guarantors hereby certify, represent and warcznt, to the
Bank that all certifications, representations and warranties
contained in the Documents and in all certificates heretolore
delivered to the Bank are true and correct as of the date hereof,
and all such certifications, representations and warranties are
hereby remade and made to speak as of thae date of this Agreement.

. Epntire Agreement. Thig Agreement sets forth

all of the covenants, promises, agreements, conditions and
understandings of the parties relating to the subject matter of this
Agreement, and there are no covenants, promises, agreements,
conditions or understandings, either oral or written, between them
other than as are herein set forth,

Section 10. Suggesserg. This Agreement shall inure to the
benefit of and shall be binding upon the parties and their
respective successors, assigns and legal representatives.
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Sectlon 11. Severability. In the event any provision of
this Agreement shall be held invalid or unenforceable by any court
of competent jurisdiction, such holding shall not invalidate or
render unenforceable any other provision hereof,

Segtion 12. Amendments, Chandes and Modifications. This
Agreement may be amended, changed, modified, altered or terminated

only by a written lnstrument executed by all of the partles hereto,

(a) The words "hereof", "herein", and "hereunder", and
other vorids of a similar import refer to this Agreement as a whole
and not ko the individual Sections in which such terms are used.

(b).~ References to Sections and other subdivisions of this
Agreement are te-the designated Sections and other subdivisions of
this Agreement a3 originally executed.

(c) The hardings of this Agreement are for convenlence
only and shall not defira or limit the provisions hereof.

(d) Where the cortext so requires, words used in singular
shall include the plural and vice versa, and words of one gender
shall include all other genders,

2 Gounterparts. This Agreement may

be simultansously executed in sevs?al counterparts, each of which
shall be an original and all of whick shall constitute but one and

the same instrument.

Section 1%. Governing Law. This Agreement is prepared and
antaered into with the intention that the lavw 2f the State of
Illinois shall govern its construction and enicrrement.

. , It is «¢xpressly
understood and agreed by and between the parties haersto, anything
herein to the contrary notwithstanding, that each and all of the
representations, covenants, undertakings and agreements herein made
on the part of the Trust, while in form purporting to be the
representations, covenants, undertakings and agreements of the Trust
are nevertheless each and every one of them, made and intended not
as personal repraesentations, covenants, undertakings and agreements
by American Maticnal Bank and Trust Company of Chicago in its own
right, but solely in the exercise of the powers conferred upon it as
such trustee; and that no personal liability or personal
rasponsibility is assumed by or shall at any time be asserted or
enforceable against American National Bank and Trust Company of
Chicago on account of this Agreement or on account of any
representation, covenant, undertaking or agreement in this 0
instrument contained, either expressed or implied, all such personal
liability, if any, being expressly waived and released.
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IN WITNESS WHEREOF, the parﬁiaa have executed this
instrumant as of the date first above written.

AMERICAN NATIONAL BANK AND TRUST COMPANY
OF CHICAGO, aa Trustee ag afeoresaild and
not personally

?
ErlrZ (ot

By
Title: /
Y

Attest: i 7 ///
/
”l /’ ZL..—-' """

P

Ttler Z/WZW =

RANBURY FRANKLIN ASSOCIATES, an Illinols
limited partnership

[l et ."""h‘\ M"‘.\.‘-.
Y N "\.\I
BY—-.-— -Av = j “"""""-‘—:I...,"_._ """"")

Barry -A. sidel, General Partner

‘////

Sta %zy N A, Fu~tek, Ganaral Partner

Michaml Goldstein, " Grneral Partner

Barxy A, /ﬁidel

y k,‘ /- Sl et

Fer Staphen A, Chetmk

LASALLE NATIONAL BANK, successor by merger
to The Excha e National Bank of Chicage

By( A/sz )

Tivle: \/’V"' ﬂ b I'a T

ISPERZIE




UNOFFICIAL COPY.

STATE OF ILLINOIS
) 88
COUNTY OF COOK )

‘The foregoing instrypent was acknowledged before me
this ARy %;,Juna, 1991, byRle' MICWAE, RN and

= O Jubangoy |, Beoedd Vioe Prewident and Ao TANT STORETARY
respectively, of American National Bank and Trust Company of
Chicago, Trustee under a Trust Agresment dated December 1, 1989, and
known as Trust No. 109914-04, on behalf of sald Trustee,

Notary Public

Pl

aerrItAL SLAL"
) 88 ?r?\y‘grwwn‘:k\ s
COUNTY OF COQOK ) i :;;am':ﬂ‘ ot
nn lples Ve

STATE OF ILLINC(E

fuars It

§, Lup
" { ﬂanM‘J‘!

The foregoing inmstrument was ackn 33833 before me this
ZO day of June, 1991, by oarry A, Sidel, Stephen A. Chetek and
Michael Goldstein, general prrtners on behalf of Banbury Pranklin

Assoclates, an Illinois limited partnership.
/"" t
~ '
TN EU Gy i7ﬂgéi;é%7

NI EE 000000400000 00404,

“"QFFICIAL SEAL"

Notary Fublic ¢ ¢
¢ L
s LORRAINE HIELD

E NOTARY PUBLIC, STATE OF (LLINOIS

)]
L 2

My Cammission Expires Apr. 11, 1982
2930049000 8800440049000000%

STATE OF ILLINOIS

) S8
COUNTY OF COOK )

/ The foregoing instrument was acknowledged bufore me this
__Q, day of June, 1991, by Barry A, Sidel.

0 k/
[ M{-r.ta._,u.__p \/ é’//
Notary Public A
JEOTVCOL U094 L 00N GR40000G 0
3 "OFFICIAL SEAL™ :
: LORRAINE RIELD M
NOTARY PUBLIC, STATE OF HLLINOIS &

¥
¢

3 My Commiysion Expites Apt, 11,1992 3
PAGOPOIPPPEP NN 0GP0 H0000 0009
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STATE OF ILLINOIS )
) §8

COUNTY OF COOK )

The foregoing instrument was acknowledgaed before me this
ZQ day of June, 1991, by Stephen A, Chetek,

- Sy
N %’Ptd.&wgc /7 '(_,Q_‘éé?

Notary Public

0000‘00000000000000
"OFFICIAL s:-:Al:zmm
LORRAINE MIELD

NOTARY PUBLIC, STATE OF HLINOIY

My%mMuhnHWuAthlwzz

00‘000000000000000000000000

STATE OF TLLINOIS )
) 88
COUNTY OF COO¥ )

Lo 2 2 4 2 ZF5 3 By

The feregoing instrument was igknowledgad before me this
Lﬁﬁh day of June, 1991, ﬁw Y se M fand,

 ALice = fAgcide of LaSalle National Bank, a
natlonal banking assoclution, successor by merger to The Exchange
National Bank of Chicago, (on behalf of the assoclation,

é%:fwg r?i 2?7 ﬂ//&u
g2y Pu C
A

WW“-’\AIW\A:\:\ g

b QFFICIAL SEAL

{ GARY A MACUIRE
0%l PUBLIC, STATT OF HLIND'S

§ ol COMRESION APIRES B/28/93
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EXHIBIT A

LEGAL DESCRIPTION

PARCEL 1:

Lots 16, 17, 18 and the South 25 feet of Lot 19 in Block 2 in Lanz
and Hoeflae’s Subdivision of that part of the West 1/2 of the South
Wwest 1/4 of the South West 1/4 of Section 7, Township 40 North,
Range 14 East of the Third Meridian, lying between tha North 12
acres thareof and the South 4 acres thereof (except therefrom that
part taken for widening Western Avenue) in Cook County, Illinols.

PARCEL 2:

Lot § ln Block 4, (except so much thereof as has been taken for
widening Westerr ivenue) in John Bauers Subdivision of the North 4

acras of the Nonrtn 12 acres of the West 1/2 of the South West 1/4 of
the South West 1/4 ©f Zaction 7, Township 40 North, Range 14 East of

tha Third Principal teridian, in Cook County, Illinois.

PARCEL 3:

That portion of Lot 19 lying North of the North line of the South 25
feet thereof in Block 2 in Len7 and Hoefle’s Subdivision of that
part of the West 1/2 of the South-West 1/4 of the South West 1/4 of
Section 7, Township 40 North, Range id East of the Third Principal
Meridian, lying between the North i% acres thereof and the South 4
acras thereof (except therafrom that purt taken for widening Western
Avenua) In Cook County, Illinois,

ISLESZI6




