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MORTGAGE ‘11 ').

THIS INDENTURE WITNESSETH:

That MAYWOOD-PROVISO STATE BANK, an Illinois Corporatien, not
personally or individually, but solely as Trustee under Trust
Agreement dated August 10, 1989‘ and known as Trust No. 8223,
hereinafter called "Mortgago:",\has contemporansously herewith,
for vaiues received, executed ané delivered a promissory note,
payable ts the order of the Mortgagee named hereinafter for the
principal sum- of ONE HUNDRED THIRTY THQUSAND AND NO/100
($130,000.00) PLLLARS, payable in the following manner, to-wit:

With interest at the rate of TEN AND THREE~EIGHTS
(10~3,/8%) PLRCINT per annum, computed on the basis
of a 360 day yerr for actual days elapsed, payable
in lawful money of the United States of America,
said principal znd interest being payable in
monthly installmentz of $1,215,88, All  such
monthly payments shall be made on the first day of
each month commencing orn July 1, 1991 and shall be
applied first to intcrdst and the balance to
frinci pal. The entire <“vanaid balance of the
ndebtedness provided for dr such Note, with all
accrued and unpaid interest, -chall be due and
payable without notice or denand ten (10) years
from the date the first paymerc, is due, {the
"Maturity Date"},

Prepayment is permitted only as provided in said Note,
Any principal not paid after ten {10) days after 'he due date
thereof shall bear interest thereafter at the rate of THIRTEEN AND
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TFREE EIGHTS PERCENT (13-3/8%) per annum until paid, and both
principal and interest are to be paid on the due dates thereof at
the office of First City Mortgage Corp, of Chicago, Illinols, or

at such other place as the holder of such Note may in writing

appoint, provided should compliance with any agreement contained

herein or in the Note secured by this Mortgage result in usury,
then only so much interest shall be paid as will not amount to an
extraction of interest in excess of that allowable by law.

1. Fayments on account of principal of the Note may be made
prior to maturlty only in accordance with the special provisions,
if any, relatinj thereto, contained in the Note,

r NOW, THER’FSZRE, the said Mortgagor for the purpose of
securing the payment of said principal Note and interest thereon,
as well as securing the performance of all the covenants,
undertakings and provisions herein contained by the said Mortgagor
to be performed, and in further consideration of the sum of ONE
DOLLAR ($1.00) and other valuable confideration to the Mortgagor
in hand paid, the receipt whereof is herehy acknowledged does, by
these presents, CONVEY and MORTGAGE unto 538 FRATERNAL LIFE, an
Illinols Fraternal Life Insurance Soclety, at 2701 South Harlem
Avenue, P.O. Box 249, Berwyn, IL 60402-0249 (hereinaSter called
"Mortgagee"), and to its successors and assigns, the following
described real estate, located in the County of Cook:

See Legal Description attached as Exhibit A
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together with all improvements thereon situated and which may

hereafter be erected on placed thereon, and all and singular the
tenements, hereditaments, appurtenances and easoments thereunto
now or hereafter belonging and the rents, issues and profita
thereof, which are hereby expressly conveyed and assigned to the
Mortgagee as additional security and as an equal and primary fund
with the property herein conveyed for the repayment of the moneys
secursd by this Mortgage, and any and all appurtenances, fixtures
and equipmunt in or that may at any time be placed in any building
now or hereatter standing on said premises, Mortgagee is further
authorized at ite-option, to execute and deliver tou the holders of
any leases upon said’ premises, binding receipts for any payments
made under the terms of =ay such lease or leases, and to demand,
sue for and recover any sucli payments when due. Mortgagor shall
perform every obligation of tne' lessor and shall enforce overy
obligation of the lessee in eveiy lease that is assigned to
Mortgagee or any tenancy in which’ the rents are assigned to
Mortgagee and shall not modify, alter, waive or cancel any such
lease or any part thereof,, nor anticipate fav-more than one month
any rents that may be collectible under such ' lzase or that may
have been assigned to Mortgagee and shall not a3sign any such

lease or any such rents,
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TO HAVE AND TQ HOLD the above described property with the
appurtenances and fixtures thereto appertaining or belonging wunto
the mortgagee, 1its successors and assigns, forever, for the
purposes herein set forth and for the security of sald Note

hereinbefore described.

3. It is mutually covenanted and agreed, by and between the

parties hereto that, in addition to all other things which at law

ot by cznvention are regarded as fixtures, and specifically but
not by w2v. of limitation, all shades and awnings, scroens,
carpets, shrubkery, gas and electric fixtures, radiators, heaters,
engines and marltiinery, boilers, ranges, elevators and motors,
bathtubs, sinks, alectric tefrigerators, air conditionlng
apparatus, oil and gas, burners, stokers and other heating
equipment, cooking apparatv<. and appurtenances and other such
goods and chattels as may ever be furnished by a landlerd In
letting and operating an unfurniehad building, similar to any
building now or hereafter standing or’ 'sald premises, whether ov
not the same are or shall be attached tol said building by nails,
screws, bolts, pipe connections, masonty, or i‘n.any other manner
whatsoever, which are now or hereafter to bLe wuged upon said
described premises shall be conclusively deamed to ba "fixtures"
and an accession to the froehold and a part of the realty, whether
affixed or annexed or not, and conveyed by this Mortgage; and all
the estate, cight, title, or intevest of the said Mortgagor in and
to said premises, property, improvements, furniture, apparatus,
furnishings and fixtures, are hereby expressly conveyed, assigned

and pledged.
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4, The Mortgagor covenants and warrants that under the
trust agreement above described it has full right and power to
convey and mortgage the sald mortgaged property, and covenants and
agrees to execute and deliver, and cause to be executed and
delivered all further instruments of title necessary or by the
Mortgagee deemed advisable to effectuate the first mortgage
security hereby intended to be given, when, on reasonable notice,

so renuested by the Mortgagee.

5. The Mortgagor covenants and agrees (which covenants and
agreements 7tz hereby expressly declared to be of the essence of
this Indenture’ 'but subject to the provisions of paragraph 22
hereinafter conta.pesd), that wuntil the indebtedness aforesaid
shall be fully paid, -he mortgaged property shall be maintained in
good repalr and condition, -and that all taxes and assessments
levied or assessed upon the ‘mortgaged property, or any part
thereof, shall be promptly paid s and when the same hecome due,
or deposit made as hereinafter proviasd, and that no part of the
mortgaged property or any interest theveln shall be sold or
forfeited for any tax or assessment whatsoever nor shall any lien
of mechanic or materialmen or any person whatsoever be allowed to
attach to said mortgaged property nor shall anythlrg bYe permitted
to be done on said mortgaged property that may impair. the value or
the security of the indebtedness to be effected by virtue of this

Indenture and in case of the failure of the Mortgagor to pay such

YZI9C6ZI6
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toxes or agsessments as and when the game bucome due and payable

or to keep the bullding, furniture, fucnishings, apparatus,

fixtures and appurtenances constituting a portion of the mortgaged

property in good tepalr or to pay any such liens of mechanics or

materialmen or to pay premiums for insurance hereafter required or
xeep and observe and pay promptly when dus and in full all of the
terms and conditions and rental provided for in any master lease,
then the Mortgagee may, at its or their option, pay such premiums,
taxes o¢ assessments or redeem the mortgaged property from any tax
sale or purchase any tax title obtained thereon, and the Mortgagee
may at any time pay or settle any or all sults or claims for liens
of mechanics or materialmen or any other claims that may be made
against the mortgaged pruperty, or make repairs to the mortgaged
property and all moneys (pnjd for such purposes, and any other
moneys disbursed by the Mortgugee, to protect the lien of this
Indenture, with interest thereon 2t the rate of 13-3/8% percent
per annum from the date of the payment thereof by the Mortgagee,
ghall become so much additional indebtudness secured by this
Indenture, and shall be a charge or the muriyaged property prior
and paramount to the note and interest ther2on, and shall be
included in any decree foreclosing this Indenture asd be paid out
of the rents or proceeds of sale of the mortgaged propsrty if not
otherwise paid by the Mortgagor; and it shall not be obligaiory to
inquire into the validity of such tax deed, taxes or assessments

or sale thereof or of liens of mechanics or materialmen or into
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the necesslty of such repairs in advancing moneys in that behalf,
but nething herein contained s&hall be construed as requiring the
Mortgagee to advance or expend any money for taxes, special
assessments or for other purposes aforesaid, nor shall the making
of any payment or advancement by the Mortgagee be in any event
construed as a waiver of the cight to avail of any breach of
covenant committed, but suit C£for foreclosure against mortgaged
property may, at the option of the Mortgagee be entered for said
default ¢s8 1f no such payment or advancement had been made,

6. The. Mortgagor further covenants and agrees L(f the
Mortgagor shall /rdesire to contest in good faith the amount or

validity of any taxes or any portion thereof levied or assesssd

against the said proparty, then the Mortgagor will, out of the

property and funds held ©nyv the Mortgagor as Trustee under the
Trust Agreement above described, deposit with the Mortgagee
hereunder, an amount equal to one  hundred ten percent (110%) of
the taxes remaining unpaid and such edcitional amounts from time
to time as may be necessaty to keep on ‘deposit at all times an
amount equal to one hundred ten (110%) of tha said taxes remaining
unpaid and all interests, penalties and costs accrued or
accumulated thereon by reason of such contest, In lieu of such
deposit, and in the event Mortgagor desires to contes: in Good
Faith the amount or the validity of any future Mechanic's Lien
Claim asserted against the real estate and premises described in

attached Exhibit “A", at the option of Mortgagor, Mortgagor at iis
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sole cost and expense, may obtain and deliver to Mortgagee a title
indemnity in form and amount satisfactory to Mortgagee and by a
Title Insurance Company acceptable to Mortgagee, insuring the
priority of the lien created hereby over such taxes or such
Mechanic’s Lien Claim, Mortgagor shall further advance to
Mortgagee and agrees to pay for any and all reasonable attorneys!
fees incurred by Mortgagee in reviewing and approving such title
indemrivy prior to Mortgagee being obllgated to accept such title
indemnity. The holder of any such deposited funds (whether the
Mortgagee neceunder or the depositary), shall have full power and
authority to apply any amount so deposited to the payment of any
unpaid taxes or Meckanic's Lien Claim to prevent the sale or
forfeiture of the mortgace property for nonpayment thereof, The
said holder, however, shall riot be liable for any fallure to apply
any amount so deposited unlegs the Mortgagor, prior to any other
application of such funds by tibe holder thereof as aforesald,
ghall have unconditionally, in writing, requested tha application
of such amount to the payment of +tne particular taxes or
Mechanic’s Lien Claim with reference to whi(h they were deposited,
Nothing in this Indenture contained shall require-the Mortgager to
pay, discharge or remove any charge, assessment, taxes, levy, lien
or other imposition wupon or against the mortgaged ptaserty, or
any part therecf, (which charge, assessment, tax, levy, lien or

other imposition {s  herelnafter sometimes referved to as

“impogition") so long as the Mortgagor in good faith shall proceed
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to contest the same or the vaYidityﬁtﬁgrégfﬁbyzhpgcoprlate legal

proceedings which shall operate to prevent the collection of the
imposition so contested and the sale of the mortgaged property, or
any part thereof, to satisfy the same, and so long as the
Mortgagor shall have deposited, as security for the satisfaction
of such imposition, moneys in amount and in the manner hereinabove
provided, then during the pendency of any such legal proceedings
neither the Mortgagee nor the depositary shall have the right to
pay, remov: or discharge said imposition so contested. Upon the
termination @ such legal proceedings, said moneys shall be
applied by the‘Mortgagee or the depositary to the payment, removal
and discharge of suck’ imposition, and the interest and penalties
in connection therewitn and charges accruing in such legal
proceedings, and the balaaze, 1{f any, shall he paid to the
Mortgagor, provided that the Mortgagor 1is not in default under
this Indenture, and in the ewveiat that such moneys shall be
ingufficlent for this purpose, the Murvgagor shall forthwith, out
of the property and funds held by the Mcrtjagor as trustee under
the Trust Agreement above described, pay ovir to the Mortgagee or
the depositary, an amount of money sufficient, together with the
moneys then held pursuant to this paragraph, to pay the same. In
the event of any default by the mortgagor under thig Indenturs,
the holder of any such deposited funds is authorized to use the
money deposited wunder this paragraph to cure or remedy said

default or to pay the said imposition, as the Mortgagese may in its

sole discretion elect,

&
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7. The Mortgagor further covenants and agrees  (which

covenants and agreemonts are hereby expressly declared to be of

the essence of this Indenture bhut subject to provisions of

paragraph 22 hereinafter contained) to pay or cause to be pald out

of the property and funds held by the Mortgagor as Trustee under
the Trust Agreement above described, insurance premiums necessary
to keep all buildings, lmprovements and fixtures constituting part
of the M>rtgaged Premises until the indebtedness secured hereby is
fully repa‘d, insured for public liability and property damage and
against renta) loss and loss or damage, by fire, lightning,
tornado, war damase or such other casualty as may be determined by
the Mortgagee for -auch amounts and in such lnsurance company or
companies as may be w=sarisfactory to the Mortgages, and it |is
hereby expressly agreed thal the Mortgagee shall not be liable for
any fallure to insure or for tae.insolvency or irvesponsibilities
of any such insurance company or <smpanies. All sums recoverable
on any such insurance policy shal)’ be made payable to the
Mortgagee, as an additional insured and/or by a mortgage clause,
satisfactory to the mortgagee, to be attachnd to such policies,
except in case of sale pursuant to a foreclosure nf this Mortgage
from which time and until the period of redemption'shall expire,
sald insurance policy or policies shall be made payxple to the
holder of the certificate of sale., All such policies shall be
deposited and retained by the Mortgagee as additiomal security for

the indebtedness secured by this Mortgage and by the holder of the

Yzacczie
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certificate of sale for the amount secured by any certificate of
sale or decree of foreclosure; and in the event any such insurance
policy shall expire during the life of this mortgage, or any
extension thereof, the Mortgagor hereby agrees to procure and pay
for insurance policies complying with the above qualifications
replacing said expired policies and deposit them with the
Mortgagee together with receipts (showing the premiums therefore
have bean paid in full) ten (10) days prior to said expiration
date, In cases of loss the Mortgagee or the holder of any
certificate oi sale or the holder of the decree of sale, is hereby
authorized to sstcle and adjust any claims under such policies or
to allow saild Mortgugor to settle with the insurance company or
companies the amount to be paid upon the loss; and in elther case

such holder of the policy {s zuthorized to collect and receipt for

any such insurance money and (apply it, at the option of the

Mortgagee, in reduction of the principal or any other indebtedness
hereby secured, whether due or not, ol may allow the Mortgagor to
use said insurance money, or any part thoroof, in repairving the
same ot restoring the improvements, withoul W affecting the lien
hereof for the full amount smcured hereby and during the time said
insurance money may be retained by the Mortgagee cthe Mortgagee
shall not be liable for any interest thereson; that in‘case of a
loss after foreclosure proceedings have been instituted, the
proceeds of any such insurance, if not applied as aforesaid |(n

repairing damage or restoering improvements, shall be used to pay
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the amount due 1in accordance with the decree of foreclosure and
any other indebtedness secured hereby, and the balance, if any,
shall be paid to the owner of the equity of redemption on
reasonable request or as the court may direct. Notwithstanding,
and in addition to the above and foregoing, Mortgagor agrees to
maintain and pay for the following insurance:

{(A) &All-Risk Casualty Insurance 1issued by companies and 1in
form cccaptable to Mortgagee, in amounts sufficlent to satisfy all
co-insuranse  requirements, and £for not less than the full
replacement ‘cost of all buildings and improvements now or
hereafter locate? on the subject real estate and premises and
including a Mortgagre’s clause acceptable to Mortgagee showing
Mortgagee as such withoub contributien,

(B) Loss of Rents insirance coverage for a perlod of at
least one year, payable 1/12ta month, and in amounts reasonably
satisfactory to Mortgagee. (Such apsurance coverage must contain,
at Mortgagee's sole option, agreed amcuat endorsements.)

(C) Comprehensive General Liabilitys Iprsurance Coverage in
amounts reasonably satisfactory to Mortgagee.

All policies of insurance shall be with compénies and in form
reasonably satisfactory to Mortgagee, and shall conlajns-provisions
for at least 30 days written notice to Mortgagee and to- First City
Moctgage Corp., prior to cancellation or non-renewal. Murtgagor
shall deposit original policies or certified true copies thereof
with Mortgagee together with receipts showlng all premiums paid

for at least one year in advance,.

L LA A

12.
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8. 1t is further covenanted and agreed that the Mortgagor,
in addition to payments hereinbefore specified, will deposit with
the Mortgagee, or its duly authorized agent on the first day of
the first month following the date of the disbursement of any of
the proceeds of the Note secured hereby and on the first day of
each month thereafter during the term of this Mortgage a sum equal
to ona-twelfth (1/12th) of 110% of the annual general real estate
taxes ~and special asgessments as reasonably estimated by
Mortgagees as they become due, The Mortgagee will not be liable
for interest on such deposit or deposits nor shall the Mortgagor
be allowed or = =:vedited with any interest on such deposit or

deposits,
In the event such..deposit for the payment of taxes and

special assessments is insulficient to pay such taxzes and special

assessments in full when due, the Mortgagor covenants and agrees
to deposit with the Mortgagee, “or. its duly authorized agent,
forthwith and without demand, a sun sufficient to enable such
taxes and special assessments to be paid in_ £full., 1In the event
the amount so deposited for taxes and speclal assessment exceeds
the amount required to pay said taxes and special assessments in
full, the overplus shall be treated as a deposit onl account of the
taxes and special assessments next falling due and shall pro-tanto
reduce the amount required to be deposited under this paragraph on

the next payment date or dates.
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7 9. The Mortgagor covenants and agrees on demand to make,
execute and deliver such further and other instruments in the
nature of a security interest or otherwise, in form satisfactory
to the Mortgagee as the Mortgagee may from time to time demand,
conveying and granting unto the Mortgagee a good and lawful lien
upon the furniture, furnishings, apparatus and equipment now or
hereafter located on the mortgaged premises (and now or hereafter
owned by the Mortgagor), and duly acknowledge the same, and record
the same’ to, the end that a first lion thereon may exist in favor

E of sald Motiysvee, and will make, execute, acknowledge, record and

deliver from time to time and when requested by the Mortgages such

further and other ~rifidavits and instruments which may be
necessary in law or in'equity to preserve and keep the lien upon
él said furniture, furnishiiay, apparatus and equipment now or
hereafter located on the mortgajed premises (and now or hersafter
i owned by the Mortgagor), a good first lien upon the same for the

purposes aforesaid. Nothing in this rzavagraph contained shall be

construed as making any of the mortgaged property personalty or as
changing the intention of the parties he(eln as to the real

estate, it being understood and agreed, anything hsrein contained

to the contrary notwithstanding, that any and all of/ the mortgaged

B e R = e S o AT

property constitutes an integral part of the real estate and is

appropriated to the use thereof, and that such security L(ncerest

L ot Rial L

and other instruments are intended to be effective only if as a

matter of law any of the mortgaged property is not real estate,
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’ 10, It is expressly understood and aggeeh that in the event
of the passage, after the date of this 1Indenture, of any law of
the State of Illinois, changing or modifying the foreclosure laws
0f said State or the effect thereof, the Mortgagee may in the
event of default institute foreclosure proceedings either (a)
under the laws of the State of Illinois as such laws exlsted at
the date of this Indenture, or (b) under the laws of the State of
Illinals as they shall exist at the date of the commencement of
proceedings to foreclose the lien of this 1Indenture, This
Mortgage shall be governed by and construed according to the laws
of the State of llinois,
11, It is expraessly understood and agreed that in the event

of the passage, after | the date of this Indenture, of any law of

the State of 1Illinois, deducting from the value of land for the

purpose of taxation any lien %noreon or changing in any way the

laws now in force for the taxatior of mortgages or trust deeds for
state or local purposes, or the manpes of the collection of any
such taxes, 80 as to make it obligatory -on the Mortgagee to pay
such taxes, then the Mortgagor shall out of <he propetty ot funds
held by the Mortgage as trustee, as aforesald, ‘pay or promptly
reimburse the Mortgagee for the payment of such trxes, and upon
failure of the Mortgagor so to do, the whole of the principal 8o
secured by this Indenture, together with the interest  accrued
thereon, and the amount of such taxes, shall at the option of the

sald Mortgagee, after thirty (30) days prior notice to the
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Mortgagor become due and payable. Provided however, that should
the payment of such tax or charge result in usury, then only such
portion of tax or charge shall be palid by the Mortgagor as will
not amount to an exaction of interest in excess of the highest
rate permitted by law.

12. 1In the event of default in the payment of interest on
the Note, or 1in the event of default in the payment of the
princigal of the Note, or in the event of default in the
performarce of any of the other covenants, provisions or
conditions Cantained herein or in said Note to be performed by the
Mortgagor, or in the event uf the threatened removal or demolition
of any improvements. o« portion thereof on sald premises, or in the
event that any proceeding shall be begun to enforce or collect any
junior lien or if said premises shall come into the possession or
control of any Court, then, at the option of the Mortgagee, and
after expiration of any applicekle grace period, the principal
amount of said Note at such time remaining unpaid, together with
unpaid accrued interest thereon, and -any other amounts due
hereunder shall at once become immediately die and payable without
notice to the Mortgagor,

12, a, Mortgagor represents and warrants taa: the loan
hereby secured is made for the purpose of carrying on ‘ol acquiring
a business c¢f the Mortgagor pursuant to the provisions of

bparagraph 6404, 4(1l)(c)of Chapter 17 of the Illincis Revised

Statutes,

16.
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13, The Mortgagor covenants and agrees (which covenants and

]
' L}

agreements are hereby expressly declared to be of the essence of

this Indenture but subject to the provisions of paragraph 22
hereinafter contained) that in the event of any default by the
Mocrtgagor hereunder the Mortgagor will, whathear hefore or after
the whole of said Note {s declared to be imrmedlately due as
aforesaid, or whether bofore or after the institution of legal
proceesings to foreclose the lien hereof, or heafore or after the
sale there!n, forthwith upon demand of the Mortgagee surrender to
the Mortgagas,, and the Mortgagee shall be entitled to take actual
possession of <the mortgaged property, or of any part thereot,
personally or by i-ns .cagents or attorneys as for condition broken
and in 1its discretion may, with or without force, and with
orwithout process of law, entor upen, take and maintaln possession
of all, or any part of said mortyaged property, together with all
documents, books, records, pape:s and accounts of the Mortgagor
relating thereto, and may exclude 'tlic Mortgagor, its agents or
servants, wholly therefrom, and may, in its own name as Mortgagee
and under the powers herein granted, hold, opsrate, manage and
control the mortgaged property and conduct the business thereof,
either personally or by its agents, and the Mortgagee may at the
expense of the mortgaged property, from time to time, zither by
purchase, repair or construction, make all necessary or' ‘proper
repairs, renewals, replacements, useful alterations, additions,

betterments and improvements to the mortgaged property as to it
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may seem judicious, and may insure and reinsure the same, and may
lease said mortgaged property in such parcels and for such times
and on such terms as to it may see fit (including leases for terms
explring beyond the maturity of the Note) and may cancel any leass
or sublease for any cause or on any ground which would entitle the
Mortgagor to cancel the same, and in every such cage the Mortgages
shall have the right to manage and operate the mortgaged property
and to <Corry on the same, and in every such case the Mortgagee
shall havs the right to manage and operate the mortgage property
and to carty on the business thereof, and to exercise all rights
and powers of tlie Mortgagor with respact thereto, as it shall deem
best, and the Mortgagee shall be entitled to collect and receive
all earnings, revenues, rents, 1issues, profits and income of the
same and any part thereof, ' znd after deducting the expences of
conducting the business thereof and of all maintenance, repairs,
renewals, replacements, alteratloos, additions, betterments and
improvements and all payments which ~may be made for taxes,
assessments, insurance and prior or proper charges on  the
mortgaged property, or any part thereof, 14cluding the just and
reasonable compensation for the =services of the Mnrtgages and of
the attorneys, agents, clerks, servants and others eaployed by it
properly engaged and employed f£or services rendered in - ronnection
with the operation, management and control of the mortgaged
property and the conduct of the business thereof, the Mortgagee

shall apply the moneys arising as aforesaid as follows:

18'
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_" (1) To the payment of interest on overdue principal and

overdue interest on the Note at the rate therein provided;

(2) To the payment of the interest accrued and urpaid on the
note;

(3) To the payment of the principal of the Note at such time
remaining outstanding and unpaid;

(4) To the payment of all other charges secured by or
created under this Indenture; and

(5) /The balance, if any, after the payment in full of the
items hereinuhave in subparagraphs (1), (2), (3) and (4) of this
paragraph enumeraced, shall be palid to the Mortgagor.

14. The Mortgaces shall have the right, although it sghall
not be required so to co, to remain in possession of the mortgaged
property and to collect the rents, 1issues and profits therefrom
until the issuance of a Sherifls Deed to the mortgaged propecty
pursuant to any decree of foreclosure in any proceeding to
foreclose the lien created by this Incdesture, notwithstanding the
sale of the mortgaged property pursuanc to-any such decree unless
the amount bid at such sale shall be sufficieat to pay in full the
amount due under the terms of such decree and dnder the terms of
this Indenture, and the net rents, issues, and profits accruing
from the mortgaged property after the sale thereof pucsuant to
such decree remaining after the payment of all charges and
expenges pald or incurred by the Mortgagee in accordance with the

provisions of this paragraph shall be applied by the Mortgages

(AL 1 bl AN
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' from time to time in partial satistaction of any deficiency

reported to the Court after such sale. The MHortgagee in itg
discretion, is hereby authorized to surrender, after the approval
of the Sheriff’s Report of Sale, possession of the premises to any
person who may redeem the property from the Sheriff's Sale,
provided that the Mortgagee shall take proper steps to insure the
segregation of the rents, issues and profits applicable to the
paymen* of the deficiency decree, if any. This Indenture shall
remain in"Tull force as a lien on the rents, issues and profits of
the mortgageri property wuntil the indebtedness secured hereby is
pald in full or /until the issuance of a Sheriff's Deed thersto,
The provision of 'tols paragraph shall survive any decree of
foreclosure and any praceedings to foreclose the lien created by
this Indenture and are (a part of the consideration to the
Mortgagee for the acceptance uf | the Note and this Indenture as
security thereof. Upon the paywsnt in full of the indebtedness
which shall then be due and payable heirunder whether by lapse of
time, declaration or otherwise, the Mortgagee shall restore to the
Mortgagor possession of the mortgaged pgronerty, which shall
thenceforth be subject to this Indenture the sawe -as if such entry
had not been made. The power of entry and the powurs incidental
thereto as herein provided may be exercised as often us  _occasion
therefor shall arise and their exercise shall not suspend or

modify any other right or remedy hereunder.
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15. The Mortgagor covenaé%slang ang;s (agi :1 is expressly
declared that the Mortgagee would not have made the loan secured
by this Indenture if the Mortgagor did not so covenant and agrase,
and such covenants and agreements are hereby expressly declared to
be the essence of this Indenture but subject to the provisions of
paragraph 22 hereinafter contained) +that in the event the
Mortgagor shall default hereunder and the Note sghall becoms due
and pavable, either by lapse of time or by acceleration as herein
provided, the Mortgagee shall have the right immediately to
foreclose tiu lien of this Indenture and wupon the f£iling of any
bill for that pu.pose the Court in which such bill is filed may at
any time thereaftar,caither before or after sale, and without
notice to the Mortgagor, or any party claiming under the
Mortgagor, and without recard to the solvency or insolvency at the
time of the application for a‘teceiver of the person or persons
liable for the payment of the indebtedness sacured hereby, and
without regard to the then value nof the mortgaged proporty or
whether the same shall then be occupied by She owner of the equity
of redemption as a homestead, appoint (& _receiver, whether
nominated by the plaintiff, or otherwise, in such foreclosure suit
for the benefit of the Mortgagee, with power to coliect the rents,
issues and profits of the mortgaged property during the pendency
of such foreclosure sult, and in case of sale and deliciency,
until the issuance of a Sheriff’s Deed to the mortgaged property;

and the Mortgagor hereby consents to the application from time to

21,
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| twme of the net amount in receiver's Fands in payment, in whole or
in part, of any or all of the following items: (1) Amounts due
upon the indebtedness secured hereby. (2) Amounts due upon any
decree entered in any suilt foreclosing this indenture. (3)
Insurance of the mortgaged property; or (4) taxes, special
assessment or any other lien or charge upon the mortgaged
property, whether superior or subordinate to the lien of this
Indenture, or any decree foreclosing the same,.

16, (Ia case of foreclosure of the lien of this Indenture by
the Mortgagee . in any court of law or equlty, there shall be
allowed reasonable compensation for all court costs and expenses
incurred by the Plaintiff, including attorneys’ feas,
stenographer’'s charges, crsts of procuring abstracts of title and
continuations thereof, opinions of title or title guaranty
policles and continuations thereof, and costs of procuring
testimony and evidence and statemsrcr of witnesses and documentary
evidence, {f any, incurred by the morigsgee in and about any such
guit or proceeding or in the preparation tnerefor, and in cass the
Mortgagee shall be made party to any suit ol lsgal proceeding by
reascn of this Indenture, ite costs, sxpenses, reasonable fees and
the charges of 1its counsel, for services in Bsuch suit or
proceeding, shall be a fucrther lien or charge upon the mortgaged
property, All such fees and expenses allowable pursuant' to the
provisions of this patagraph shall be 80 much additienal

indebtedness secured heveby and shall be a charge on gaid

22.
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' mokﬁgaged property prior and paramount to the Note and Interest

thereon, and whenever possible shall be provided for in any
judgment or decree entered in any such proceeding., There shall be
included in any decree foreclosing the lien nf this Indenture and
be paid out of the rents or proceeds of any sale made in pursuance
of any such decree in the following order (1) all costs of such
sult or sults, advertising, sale and conveyance, including
attornevs! and stenographers' fees, outlays for documentary
evidence ‘aud costs of said abstract and examination of title; (2)
all moneys ‘advanced by the Mortgagee for any purpose authorized in
this Indenture, “vith interest on such advances at Thirteen and
Three Eights (13-3/3%) Percent per annum from the date of such
advances; (3} all the ‘accrued interest remaining unpaid on the
indebtedness hereby secured; (4) all of the principal of the Note
and any other amounts due under the provisicns of this Indenture
at such time remaining unpaid. ‘The over-plus of the proceeds of
the sale, if any, shall then be pzid to the Mortgagor on
reasonable request, In case, after ‘Yegal proceedings are
instituted to foreclose the lien of this Indeiture, tender is made
of the entire indebtedness due hereunder, the Hortgagee shall be
entitled to reimbursement for expenses incurred in cecnnzction with
such legal proceedings, including such expenditures -as are
enumerated above, and such expenses shall be so much additional

indebtedness secured by this Indenture.

yZ ot GZ2¥6
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17. It is expressly understood and agroed that ths Mortgagor
shall remain liable for the payment of the Note and all intacrest
thereon and all other indebtedness secured by this Indenture (but
which liability shall be regarded as binding upon the Mortgagor
only to the extent of the property and funds held by the Mortgagor
as trustee under the trust agreement above  describad)
notwithstanding any extension of time of payment of principal of
or intecest on the Note or any indulgences of any kind or nature
of any sorc) whatsoever which the Mortgagee or the depoasitary may
give, grant ov permit to any subsequent ownership of the mortgaged
property withoul notice to the Mortgagor and the Mortgagor hereby
expressly waives anv ruch notice,

18, The invalidily of any one or more covenants, phrasges,
sentences, clauses or patajraphs of this Indenture shall not
affect the remaining portions” of the Indenture, or any part
thereof, and in the event that any-one or more of the covenants,
phrases, clauses, sentences or paragrzpiis contained herein should
be invalid, this Indenture shall be constcusd as {f such invalid
covenants, phrases, clauses, sentences or pavajraphs had not been
inserted,

19. The covenants, agreement, conditions, prumises and
undertakings in this Indenture contained shall extend 'to and be
binding upon the Mortgager and any and all persons claiming any
interest in the mortgaged property by, through or wunder the

Mortgagor, the same as if they were in every case named and

24,
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eﬁﬁressed, and all of the covenants hereof shall bind them

each of them, both jointly and severally and shall inure to
benefit of the Mortgagee, its successors and assigns.

20, The Mortgagee 1is hereby expressly authorized
empowered, at its cption, to «collect and receive any and
condemnation awards heretofore made or hereafter tc be made to
owner of the mortgaged premises and, after deducting from
proceess, of any such award any expenses incurred by it in
collecticn or handling of said fund, to apply the net proceeds as
a credit on-any portion of the mortgage debt Bselected by |it,
whether then wztured or subsequently to mature, or on any
deficiency decree; 200 Mortgagee shall not bs held responsible for
any fallure to collect anv awards, regardless of the cause of such
failure. In the event Mortragee coes not exercise its option to
collect such award and the same is collected by the Mortgagor the
Mortgagor agrees to pay over rn Mortgagee promptly the next
proceeds of any such award to be applind on the mortgaga cdebt as
aforesaid. Mortgagor hereby agrees that/ the foregoing power and
authority is irrevocable and coupled with @ar _interest, and that
nothing in this section shall in any way affect the security of
this Mortgage or the liability of Mortgager for paynent of the
entire balance of the debt hereby secured. Entry of @ Jecroe of
foreclosure of the lien hereof shall not affect or impair the

above granted powers and authority,

o
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21, The Mortgagor for 1tself, its successors and assigns,

and for any and all persons acquiring any interest in or title to

the mortgaged premises subsequent to the date hereof, hereby
expressly waives and releases the following (a} any and all right
of redemption from sale under order or decree of foreclosure of
this Mortgage; and (b) any and all rights to a partial release of
this Mortgage and further acknowledges that it has no right to
obtalp 'a partial release of this Mortgage from Mortgagee
hereunde., or under the Note secured hereby.

22, Trig instrument is executed by the undersigned
Mortgagor, notirersonally, but as trustee under the terms of that

certain Trust Agreeunnt, dated the 10th day of August, 1989, and

is enforceable only cgainst, and is payable out of the trust

property held hereunder, or is evidence only of a right of payment
out of the income, proceeds or avails of the trust property, as
the case may be; and it is exptessly understood and agreed by the
parties hereto, anything herein to tp= contrary notwithstanding,
that each and all of the covenants, warraaties, undertakings and
agreement herein made are made and inténded not as personal
covenants, warranties, undertakings and ‘agreements of the
Mortgagor, or for the purpose of binding them or  any of them
personally, but this instrument is executed and delivired by the
Mortgager as trustee, solely in the execution of the  powers
conferred upon it as such trustee, and no personal liability or

personal responsibility is assumed by; nor shall at any time be
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asserted or enforced against said Mortgagor. on account hersof, or
on account of any covenants, warranty, undertaking or agreement
herein contained, either expressed or implied, all such pearsonal
liability, if any, being hereby expressly waived and released by

the parties hereto or holders hereof and by all persons claiming

by or through or under said parties or holders, but nothing

contained herein shall modify or discharge the personal liability
expressly assumed by any gquarantor of Mortgagor‘s obligations
hereby cioated or created in the Note or other documents secured
hereby, which Guarantor may be the beneficiary of Mortgagor,

23, The Mcrtgagor covenants and aqrees on or before ninety
(90) days after (the. end of the Mortgagor’s Figcal Year [(as
herelnafter defined) [ tc furnish the Mortgagee, or cause to be
furnished to the HMortgagee. each year wuntil the indebtedness
secured hereby is fully paid, Tinancial Statements for such Fiscal
Year certified by the beneficiaiy nf Mortgagor &nd in such detail
as is satisfactory to the Mortgagee,. Said statements shall be
prepared exclusively for the mortgaged pramises and shall include,
but not necessarily be limited to, a balance sheet, a statement of
the annual income derived from the leasing or “iner utilization of
the premises, the detailed operating expenses ancd-an occupancy
statement disclosing tenant information satisfactsry  to the
Mortgagee. Mortgagor's Fiscal VYear shall be a twelyve month
accounting period used by the Mortgagor for the determination of

the financial operations of the mortgaged premises. In the event
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, . i
of a monetary default under thls Mortgage or the Note secured

hereby, or if sald required Financial Statements are not received
by the Mortgagee on or befors the due date, the Mortgagee shall
have the right to have independent auditors of its choice {inspect
the books and records of the Mortgagor in order to obtain and
verify the necessary information required by this provision. The
cost and expense of any such examination by auditors chosen by the
Mortgayee shall be pald for by the Mortgagor,

24, ~Mortgagor in addition to the required payments of
principal sid interest and the required deposits for payment of
taxes and speciul assessments will deposit with the Mortgagee
monthly commencing with the first installment of principal and
interest a sum equal  to 110% of the premiums which will next
become due on policies ot fire and other insurance raquirements of
this Mortgage (all as estimatza by the Mortgagee) divided by the
number of months to elapse before cne month prior to the date when
such premiums will become due, suci sums to be held by the
Mortgagee, without interest accruing thersun, to pay such premiums
when due. If the amount of such deposits ¢rall exceed payments by
the Mortgagee for such premiums the excess shaii be credited on
subsequent deposits to be made by the Mortgager. 14 tuch deposits
shall be insufficient to pay such premiums when du¢,  Mortgagor

shall pay to the Mortgagee the amount of the deficiencv an the
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£trst day of the month following the determination of the amount
of the deficiency. Such deposits shall be based upon 110% of the
prior year‘’s insurance premiums.

25. The Mortgagor shall previde for the management of the
mortgaged premises in a satisfactory manner. Any management
agreement or contract entered into by the Mortgagor shall contain
a provision that it shall be subject to termination by the
Mortgasue, without penalty and with or without cause, upon written
request., ~In the event of a default of any nature in the Note
secured heizby, in this Mortgage or in any other security
instrument held 'by the Mortgagee, and the expiration of any
applicable cure pericd, the Mortgagee shall have the right to
terminate any managemeni agreement, contract or agents/managers
responsible for the property - management, if, in the sole opinion
of the Mortgagee, said property, management is unsatisfactory in
any respect., Upon receipt of writrean request from the Mortgagee,

the Mortgagor shall immediately tecninate any such management

agreement, contract or agents/managers. 7Tno Mortgagor shall then

make arrangements for the continuing managewent of the mortgaged
premises which are satisfactory to the Mo:tgagee, If the
Mortgagor has not terminated the management agreeme:nt, contract or
agents/managers within fifteen (15) days after receipt of the
Mortgagee’s request, the Mortgagee may terminate said minugement
arrangements by forwarding a termination notice to the management

agent, with a copy to the Mortgagor,
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26. Mortgagor covenants and agrees that it shall suffer or
permit no secondary financing; nor subordinate debt instcument of
any kind, nor other encumbrance against the Premises nor against
the beneficial interest in said Trust Number 8223 during the term
heceof and that none exist at the date hereof.

27. The Mortgagor and its successors and assigns covenant
and agree that there shall be no sale or transfer of all, or any,
of its interest (or the interest of its beneficiary or the sale,
transfer -or assignment of any interest of any partners or
shareholdere &n such beneficiary} in the mortgaged premises or in
the beneficial /interest of Mortgagor or any interest of any
partner or sharehclders in such beneficiary without the prior
written approval of the Mortgagee, In the event the mortgaged
premises, the beneficiair “interest c¢f Mortgagor, or any part
thereof are sold or transferved- by the Mortgagor {(or any interest
therein or in the beneficial( interest of Mortgagor by its
beneficiary or any interest of any rectners or shateholders in
such beneficlary) without the prior voitten consent of the
Mortgagee, same shall conclusively be deemes to increase the risk
of the Mortgagee and the Mortgagee may declare the entire unpaid
principal of the Note secured by this Mortgage and-all accrued
interest thereon and prepayment penalty provided 1ia  the Note

secured hereby immediately due and payable,.

-
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The Mortgagoe speclifically reserves the right to condition

its consent to & sale, transfer, assiynment or conveyance (by way
of illugtration and not by way of limitation) upen the approval of
the financial anrd/or management ability of the purchaser,
assignee, trangferee or subsoquent owner of tha mortgaged
pramises, and until the following provisions having been
satigfied: (1) the payment of a transfer fee of 2% of the than
outstzadding principal balance; and (2) the payment of any expenses
incurred by the holder hereof as a result of that sale, transfer,
assignment o conveyance;

Far the purposes of the preceding two paragraphs, the terms,
"sell or transfer" rhall include 1in addition te the common and

ordinary meaning of  tnose terms and without limiting their

generality, any assignmenl. ~exchange, trade or other digposition

of the undersigned’s (or its benvficiary's) interest in all or any
part of the premises or of the. beneficial interest in the
undersigned or of any interest of any partners or shareholders in
such beneficiary.

Mortgage specifically consents to/ . without condition
(including payment of any fee}, (so long as  James N. Zografos
shall continue to personally manage the Premises) any transfer or
conveyance of the interest of any beneficiary or “rartner or
gshareholder of such beneficiary of Mortgagor to any of the
following: (1) any transfer by James N. 2ografos to a member of

his immediate family (for the purpose hereof the “immediate
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‘ fémily“ is defined as the apouse and/or natural or adopted

children of such individual) or, {(2) to any member of the
immeidate family of James N. Zografos as a result of the death of
any beneficiary or partner or shareholder of such beneficiary,

The failure of the Mortgagee to exercise any of its options
in the event of a sale or transfer on any one occasion shall not
be deemed a wajver of its right to exercise any of its options in
the eveat of a subsequent sale or tranafer of the mortgaged
premiser =c any interest therein,

28, “n the event that any monthly installment of principal
and interest is/rot received on or before ten (10) days after the
due date thereof ULy the holder of the Note in addition to any
other permitted charges under the Note, a "late paymant" foe shall
be due and owing to the hoicer of the Note in the amount of five
percent (5%) of the amount of the past due monthly installment
plus an additional five percent (5i) for each and evary subsequent
calendar month, or portion thereof, thet such monthly installment
of principal and interest remains outsianding; provided, however,
that nething in this paragraph shall atizct the accruing of
Interest at the rate set forth in the Note wrich is due on any
principal amount outstanding until paid, and notliing in this
paragraph contained shall authorize the holder of the Note to
collect or demand any payment which would result in the lagcsition
of interest in excess of the maximum amount allowed by law,

29, The Mortgagor covenants and agrees:

YZOrGalo




(a)

UNOFFICJAL CORY,

Any and all future leases executed in connection

with the mortgaged premises shall be on a standard
lease form, or forms, approved by the Mortgagee;

If required by the Mortgagee, all submitted leases
shall be accompanied by current credit and
financial information on the proposed tenant and
the Mortgagee shall be furnished with a Schedule of
Leases signed by the Mortgagor (or its
beneficiaries) containing all information required
by the Mortgagee;

All zmzundments to existing leases and all future
leases @ptzred into during the term of this
Mortgage will contain no rent concessions, be for
terms not to exceed two (2} years, shall contain no
options to renew or purchase and shall be at the
then prevailing market rental,

On demand to make, execule, have executed and
delivered during the term of chis Mortgags such
specific Assignment of Lessor's Ialarest In Leases
on the form commonly required by the Votrtgagee, as
may be regquired by the Mortgagee, which said
assignments shall provide that the assignor shall
have the right to collect rents as long as thauo
are no defaults wunder thls Mortgage, the Note

secured hereby, or under any other security
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K . lnstrument held by the Mortgagee, and the Mortgagee
may, at 1ts option, notify Tenants of said
assignments and give notice to Tenants that no
payment of rentals in advance of the requirements

of said leases are to be made,

30, The Mortgagor represents and covenants to the best of
its knovledge that all improvements on the mortgaged premises have
been constructed in compliance with all applicable =zoning and
building reguations and that the improvements contain no asbestos

material,

3l1. Mortgagee shzll have the right to inspect the Mortgaged

premises at all reascnable times and access thereto shall be

Al e g AR e T T L T

permitted for that purpose

32. Mortgagor hereby assligns, transfers and sets over to
Mortgagee the entire proceeds nf any award or any claim for
damages for any of the Premises takep ur damaged under the power
of eminent domain or by condemnation. fivrtgagee may elesct to
apply the proceeds of the award upon or< in reduction of the

indebtedness secured hereby, whether due or not,” or to require

Mortgagor to restore or rebuild, in which event the 7zruceeds shall

be held by Mortgagee and used to reimburse Mertgagor for the cost

of the rebuilding or restoring of building or improvements ch said

TR TR

Premises, in accordance with plans and specifications to be
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submitted to and approved by Mortgagee., If the amount of such
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"award is insufficient to cover the cost of rebuilding or

restoring, Mortgagor shall pay wsuch cost in excess of the award,
before being entitled to the reimbursement out of the award, Any
surplus which may remain out of sald award after payment of such
cost of vcebuilding or vrestoration shall, at the option of
Mortgagee, be applied on account of the indebtedness secured
hereby or be paid to any other party entitled therato. In
applying the proceeds of any award on account of the indebtednsss
secured . neceby, Mortgagee shall be entitled to collect, out of the
proceeds cr.che award, a premium on the amount prepaid, at the
same rate as tlicugh Mortgagor had elected at the time of such
application of ploceeds (or if Mortgagor then has no such
election, at the first succeeding date on which Mortgagor could so

elect) to repay the indebcedness in accordance with the terms of

the Note secured hereby,

33. Any forbearance by Mortgages in exercising any rlght or
remedy hereunder shall not be a walver of ov preclude the exarcise

of any right or remedy thereafter.
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IN WITNESS WHEREOPF, the Mortgagor, not perscnally or

individually, but as trustee under trust agreement dated the 10th
day of August, 1989, known as Trust No. 8223 has affixed its hand

and seal, has caused these presents to be executed, for and
behalf of its

on

' attested by its

L and its corporate seal to be hereunto affixed,
this 5/17day of May, 1991,

MAYWOOD-PROVISO STATE BANK, an
Illinois corporation, not
personally or individually, but as
trustee under trust agreement

dated August 10, 1989 and known as
Trust No. 8223

ATTEST:
By s .,'6 a/t[ }\lﬁ
Y ',T«-F?c retary =

w
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STATE OF ILLINOIS
JBB

COUNTY OF COOK )
I, , & Notary Public 1in and for said

County, in the State aforesald, do hereby certify that
szid Stanird + , President of MAYWOOD-PROVISO  STATE

BANK, an Illincois Corporation and C2A4l. Aj&{igcan) Secretary

of said Company, personally known to me and known to be the same
persons whose names are subscribed to the foregoing instrument as

such President and anuiSIA] SLURETARY Secretary, respectively
appeared beforeme this day in person and acknowledged that they

signed and delivered the sald instrument as their own free and
voluntary act, and as the free and voluntary act of said Company,
for the uses and purposer iherein set forth including the release
and waiver of the right of nimestead and of any and all rcights of
redemption from sale wunder any order or decree foreclosing this
Mortgage, and the said Secretary did also then and there
acknowledge that he as custodian of tlic corporate seal of said
Company, did affix the said corporate seai of said Company to said
instrument as his own free and voluntary act, .and as the free and

voeluntary act of said Company, for the uses and purposes therein

set forth.

GIVEN UNDER MY HAND AND NOTARIAL SEAL ‘this. 3/ day of

May, 1991,

o
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EXHIBIT A TO MORTGAGE

\5624

LEGAL DESCRIPTION

THE SQUTH 69.50 FEEYT OF LOT 11 IN KAT'S SUBDIVISION UNIT NO. 2
BEING A SUBDIVISION OF THE EAST 12 ACRES (EXCEPT THE NORTH 855.0
FEET TPEREOF) OF THE WEST 1/2 OF THE EAST l/2 OF ''HE NORTH WESY
174 OF 5£CTION 24, TOWNSHIP 37 NORTH, RANGE 12 BASYT OF THE THIRD
PRINCIPAL MERIDIAN, EXCERTING THEREFROM THAT PART DEEDED TO THE
SANITARY DLZTRICT OF CHICAGO AND EXCEPTING THEREFROM THAT PART
LYING EASTHARLY, OF THE WESTERLY LINE OF THE 8SOUIH WEST HIGHWAY
RIGHT OF WAY, A5 NOW LAID OQUT AND OCCUPRIED, ALSO LOT 9 IN KAY'S
SUBDIVISION OF THZ NORTH 855.0 FRET OF THE EAST 12 ACRES OF TUE
WEST 1/2 QF THZ EAST 1/2 OF THE NORTHU WEST 1/4 OF SECTION 24,
TOWNSHIP 37 NORTH, RANCE 12 EAST OF THE THIRD PRINCIPAL MERIDIAN
(EXCEPT THAT PART TALEN - FOR SOUTH WEST HIGHWAY AND 111TH STREET)
ALL THE ABOVE BEING IN COOK COQUNTY, ILLINDIS,

P.I.N, NO, 23-24-110-014-0%0)

COMMONLY KNOWN AS: 11238-40 SOUTH SOUTHWEST HIGHWAY
PALOS HILLS, 1L
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