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COMMERCIAL MORTGAGE,
SECURITY AGREEMENT
AND

ASSIGNMENT OF LEASES AND RENTS 2 F
/

THIS WCATGAGE, SECURITY AGREEMENT AND ASSIGNMENT OF LEASES
AND RENTS, erozutecd this lst day of Apxll, 1991, by THE SYEREL
CITY NATIONAL “BANK OF CHICAGO, NQT PERSONALLY, BUT SOLELY AS
TRUSTEE UNDER PRUST -AGREEMENT DATED DECEMBER 10, 1985, AND KNOWN
AS TRUST NO. 2830 (hareinafter interchangeably referrved to as
“Mortgagor" or ‘“Boriowor"), to THE STEEL CITY NATIONAL BANK or
CHICAGO, having its paincipal office and place of business at
3030' &, 92nd Street, Chicago, Illinols 60617 (hereinafter
interchangeably referred t< as "Mortgagea,* "Lender" or "Bank"),.

WITJLESSETH

WHEREAS, Mortgegor ls justly -indebted to Mortgagae in the
sum of FIVE HUNDRED EIGHTY FOUR 'THGUSAND EIGHT HUNDRED FIVE AND
70/100 ({$564,0805.70) DOLLARS in lawful money of the United
States, and has agreed to pay the sanw, \together with interest
thereon, on or before April 1, 1996, acceiding to the terms and
provigions of a certain promissory notel cated April 1, 1381,
made by Mortgagor to the order of Mortgagee (hereinafter referred
to as the "Note"), which Note represents a loan made by Mortgagee
to Mortgagor.

T0 SECURE TO MORTGAGEE &) the payment of the  i:debtedness
evidenced by the Note, with interest thereon, togetizr with all
renewals, axtensions, replacements, consolidavions and
modifications thereof, the terms of which are, by this reference,
incorporated herein and made a part herxeof; b) the payment of all
other sums, with interest thereon, which may hereafter be loaned
to Mortgagor, or its successors or assigns, by Mortgagee, whan
evidenced by a promissory note or notes reciting that it or they
are secured by this Mortgage, provided such other sums shall not
exceed the sum of $100,000.00; ¢) the payment of all other sums,
with interest thereon, advanced by Mortgagee in accordance
herewith to protect the security of this instrument; d) the
performance by Mortgager of the covenants and agreements herein
contained; e) performance of Mortgagor's obligations and
agreements under any other instrument given to evidence or
further secure the payment and performance of any obligation
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secured hereby and any modification or amendment thereof; all of
the foregoing hereinafter referred to as the "Indebtedness' or
“Ohligations™.

MORTGAGOR, for and in consideration of the sums hereinabove
set forth and other good and valuable considerations, the receipt
and sufficiency of which are herxeby acknowledged, does hereby
grant, bargain, sell, convey, warrant and meortgage unto
Mortgagee, and its successors and assigns, all that certaln tract
of land of which Mortgagor is now selzed and in possessiocn
situate in Cook County, Illinols, and which is more fully
described in Exhibit “A" attached hereto and hereby made a part
hereaf, and Mortgagor hereby grants to Mortgagee, and its
successozs and assigns a security interest in and a first lien
upon cestsin personal property hereinafter described,

TOGETHER with all the estate, right, title, interest, claim
and demand whalsocever which Mortgagor may now have or hereafter
acquire in and teo the sald real property, and every part and
parcel thereof; &na

TOGETHER withk all bulldings, structures and other
improvements now or heveifter located on the said property or any
part or parcel thereof, .and all adjacent lands included in
enclosures or occupied by buildings located partly on said real
property or any part or parcil thereof; and

TOGETHER with all right, title and interest which Mortgagor
may now have or hereafter acquiz? in and to the gas, oll,
minerals, flowers, shrubs, crops, Lrees, timber and other
emblements now or hereafter located on sald veal property or
under or above the same, or any part or pavcal thereof; and

TOGETHER wlth all and singular thae tepemonts, hereditamants,
easements and appurtenances theraunto o uniu-any part thereol
now or hereafter belonging or in any wise appsrtalning, and all
streets, sicdewalks, alleys, passages, ways, watercourses,
(whether open or proposed), and all loasehold estntee, easaments,
tlghts of way and covenants now existing or hereafver created
for the benefit of Mortgagor or any subseguent owner oL tenant of
sald real property, {(including all warer rights and shares of
stock avidencing the same), and all vights to enforce the
malntenance thereof, and all other rights, privileges and L.
liberties of whatsoever kind or character, and the raversions and
remainders thereof, and all ostate, right, title, intarest,
property, possesslon, claim and demand whatsoaver, at law or in
equity, of Mortgagor In and to said real property or any part
thereof; and

TOGETHER all right, title and interest that Mortgagor may
now hava or heresufter acquire in and to all building materlals,
fixtures, apparatus, building machinery and bullding equipment
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located on or adiacent the said real property, (or stored
elsewhere), during the course of or in connection with the
construction, reconstruction, repair or remodeling of any of the
aforesaid buildings, structures or other improvements, all
machinery, apparatus, equipment, chattels, fittings and fixtures,
whether now or hereafter actually or constructively attached to
said property and including all trade, domestic and ornamental
fixtures, and articles of personal property of every kind and
nature whatsoever {(hereinafter referred to collectively as the
"Collateral”), now or hereafter located in, upon, on or under
gsaid property, or any part thereof, or used or usable in
connection with any present or future cperation of said property,
including, but without limiting the generality of the foregoing,
all hexting, water heating, air-conditioning, freezing, lighting,
incineratyng and power apparatus and equipment; engines; pipes;
pumps; tanks: motors; conduits; switchboards; antennas; wires;
cables; transmitters; receivers; plumbing, lifting, cleaning,
fire prevention, fire extinguishing, refrigerating, ventilating
and communications apparatus; boilers, furnaces, oil burners or
units thereof; wacuum cleaning systems; windows; wall beds;
attached cabinets;” pamtitions; ducts and compressors; and such
other goods, chattely, personal property, fixtures and equipment
as are usually found on property of tha character hereby
conveyed, together with ' all additions thereto, replacements
thereof and substitutions <herefor; all of which Collateral shall
to the extent permitted by iaw be considered as annexed to or
forming a part of said real pioperty (collectively, the "Personal

Property"); and

TOGETHER with all monies and gproceeds (hereinafter referred
to collaectively as the "Proceeds") deavived by Mortgagor from said
real property, buildings, structures, (mprovements, Collateral,
Contracts (as hereinafter defined) or kents (as herelnafter
defined), including but not limited to.edl rents, refunds,
rebates, tenant reimbursements, condemnation owards and proceeds
of the sele of, insurance on or other borrowings secured in whole
or in part by any of said real property, buildings, structures,
improvements, Collateral, Contracts ({as hereinaftar defined) or
Rents (as hereinafter defined); vreserving only thg right to
Mortgagor(except as otherwise provided herein) to ceilect the
same so long as thera 1ls no Event of Default, as hereinafter
defined, which shall have occurred and be continuing. In the
event that Mortgagee comes intc possession of tenant security
deposits, Mortgagee agrees to hold and apply said deposits in
accordance with applicable law.

TOGETHER with all goodwill, trademarks, trade names, option
rights, purchase contracts, books and records and general
intangibles which Mortgagor may now have or hereafter acquire,
relating to the real property and/or the improvements thereon,
and all accounts, contract rights, instruments, chattel paper,
and other existing or hereafter acquired rights of Mortgagor for
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payment of monaey sold or lent, [or services rendered, for wongy
lent, or for advances or deposits made, and any other intangible
proparty of Mortgagor related to the sald real property and/or
sald improvements;

TOGETHER with all rights of Mortgagor to plans and
speclfications, designs, surveys, drawings and other matters
prepared for any construction on the sald real preperty;

TOGETHER with all rights of Mortgagor under any agreement,
contract, understanding or arrangement pursuant to which
Mortgagor has, with the consent of Mortgagee, obtalned the
agreemant of any person to pay or disburse any money [or
Mortgayor's sale (or borrowing on the security) of any proparty
which L&/ mortgaged or in which Mortgagee is given a sacurity
interest oz -any part thereof;

TOGETHER ‘with all other property or rights of Mortgagor of
any kind or <ciaracter, including any permits and governmental
approvals or soil 'roports and environmental studies related to
the said property and/or the improvements thereon and all
proceeds and preducts ol the foregoing.

Mortgagor hereby werrants and represents to Mortgagee that
Mortgagor has good title ts-the above-described property (all of
which property, both real ancd personal, being herein referred to
collectively as the "Premises®). is lawfully seized and possessed
of the Premisas, and every part theresof, and has the right to
grant, bargain, sell, convey, morkgage and warrant the same; and
that the premises are free and ¢lear of all liens, and
encumbrances, subject only to the metiers set forth in Exhibit
"B" attached hereto and hereby made a pact hereof,

Mortgagor hereby sells, assigns, sets cver and transfers to
Mortgagee all Mortgagor’s interest in and t¢ sny and all leases,
tenant contracts and rental agreements anc 2ther contracts,
licenses and permits (all of which are somet.mez hereinafter
referred to as the "Contracts") now or hereafter affacting or in
any manner relating to the Premises, or any pRct. thereof,
together with Mortgagor’s right and power to cancel, escept the
surrender of or modify any of the terms thereof  without
Mortgagee's prior written consent. Mortgagor agrees to-execute
and deliver such other instruments as Mortgagee may require
avidencing the assignment of the Contracts.

Mortgagor hereby sells, assigns, sets over and transfers to
Mortgagee all of the rents, tenant reimbursements, issues and
profits which shall hereafter become due or be paid for the use
of the Premises or any part thereof, all rents, tenant
reimbursements, issues and profits arising under the Contracts or
any thereof, and all unrefunded security, pet and other deposits
(hereinafter referred to as the "Deposits") paid to anyone in
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connection with the occupancy of the Premisaes or any part thereof
{all of which are sometimes hereinafter referred to as the
“Rents*), reserving to Mortgagor & license to collect the Rents
and to hold the Depoaits only 8¢ long as there is no Event of
Default, as hereinafter defined, which shall have occurred and he
continuing, said license to be revocable immediately upon notice
to Mortgagor. Mortgagor agrees to execute and deliver such other
instruments as Mortgagee may requirae avidencing the assignment of
the Rents,

Mertgagor hereby transfers, assigng and conveys to
Mortgeqee, a&s security Ffor the Indebtedness, any and all
balanves, credits, deposits, accounts, ltems end moneys of
Mortgacor. now or hereafter in the possession or control of or
otherwlse with Mortgagee, and Mortgagee is hereby g¢given a lien
upon, security title to, and a security interest in all property
of Mortgagor of every kind and description now or haereafter in
the possession nr control of Hortgagee for any reason, including
sll dividends -und distributions on or other rights in connection
therewith. Upon cha-occurrence of an BEvent of Default, Mortgagee
may, without noticy or demand of any kind, at any time and [rom
time to time, when ary amount shall be due and payable under the
Note, or this Mortgage, appropriate or apply toward the payment
of such amount, and ln such order of application as Mortgagee may
from time to time elect, any property, balances, credits,
deposita, accounts, items  or monheys of Mortgagor In the
posgession or control of Mortyagee [or any purpose.

AND MORTGAGOR FURTHER COVENAMES AND AGRBES WITH MORTGAGEE
AS FOLLOWS:

I. COVENANTS OF MORTGAGOR

1,01 Payment of Indebtedness.  Maregagor shall pay to
Mortgagee the Indebtedness when due. Mortgagor shall have no
right of offset whatsoever with regard to any payment of the
Indebtecdness.

1.02 ‘'Paxes, Liens, Charges and Expenses. Mortgagor shall
pay to Mortgagee on the day monthly installments of principal or
interest are payable under the Nota (or on another day designated
in writing by Mortgagee), until the Note is paid in full, a sum
(herein “"Funds") equal to one-twelfth of (a) the yearly water and
gsewer rates and taxes and assessments which may be levied on the
Premigses, (b) the yearly ground rents, if any, (c¢) the ywearly
premium installments for flre and other hazexd insurance, rent
loss insurance and such other insurance covering the Premises as
Mortgagee may require pursuant to paragraph 1.03 hereof, (d) the
vearly premium installments for mortgage ingsurance, 1f any, and
(e) Lf this Mortgage is on a leasehold, the yearly fixed rents,
if any, under the ground lease, all as reasonably estimated
initially and from time to time by Mortgagee on the basis of
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assessments and bills and reasonable estimates thereof.  Any
walver by Mortgagee of a requirement that Mortgagor pay such
Funds may be revoked by Mortgagee, in Mortgagee's scle
discretion, at any time upon notice in writing to Mortgagor,
Mortgagee may reguire Mortgagor to pay to Mortgagee, in advance,
such other Funds for taxes, charges, premiums, assessments and
impositions in connection with Mortgagor or the Premises which
Mortgagee shall reasonably deem necessary to protect Mortgagee's
interests (herein "Other Impositions"), Unless otherwise
provided by applicable law, Mortgagee may require Funds for Other
Impositions to be paid by Mortgagor in a lump sum or in periodic
installments, at Mortgagee's option,

The Funds shall be held in an lnstitution(s) the deposits or
accounta eof which are insured or guavanteed by a Federal or state
agency (aunciuding Mortgagee if Mortgagee is such an Institution).
Mortgagee chell apply the Funds to pay said rates, rents, taxes,
asgessments, ansurance premiumsa and Other Impositions 8o long as
Mortgagor is-not in breach of any covenant or agreement of
Mortgagor in this Mortgage. Mortgagee shall make no charge for
so holding and applying the Funds, analyzing said account or for
verifying and complling sald assesaments and bills, unless
Mortgagee pays Mortgagor intarest earnings or profits on the
Funds and applicable law parmits Mortgagee to make such a charge.
Mortgagor and Mortgagee diay agree in writing at the time of
gxecution of thils Mortgage xhat interest on the Funds shall be
pald to Mortgagor, and unloss such agreement is made ox
applicable law requires interest. earnings or profits to be paid,
Mortgagee shall not be required to) pay Mortgagor any interest,
earnings or proflts on the Funds. Mortgagee shall glve to
Mortgagor, wlthout charge, an annual-accounting of the Funds in
Mortgagee's normal format showing credits and debits to the Funds
and the purpose for which each debit to the Punds was made. The
Funds are pledged &s additional securlty foc-the sums secured by
this Mortgage,

I1f the amount of the Funds held by Mortgagee at the time of
the annual accounting thereof shall exceed the sicunt daemed
necesgary by Mortgagee to provide for the payment 0L water and
sewor rates, taxes, assassments, insurance premiums; rents and
Other Impositions, as they fall duae, such excess oshall be
cradited to Mortgagor on the naext monthly installment or
installments of funds cdue. If at any cime the amount of the
Funds held by Mortgagee shall be legs than tha amount deemed
nacessary by Mortgagee to pay watar and sewer rates, taxes,
assegsments, lnsurance premiums, rents and Other Impositions, uas
they fall dua, Mortgagor shall pay to Mortgagee any amount
necessary to make up the deficlency within thirty days after
notice from Mortgagee to Mortgagor requesting payment theraeof.

Upon dMortgagor's breach of any covenant or agreement of
Mortgagor in this Mortgage, Mortgagas may apply, in any amount
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and in any order as Mortgagee shall determine in Mortgagee's sole
discretion, any Funds held by Lender at the time of applicatieon
(i) to pay rates, rents, taxes, assessments, insurance premiums
and Other Impositions which are now or will hereafter become due,
or (i) as a credit against sums secured by this Mortgage. Upon
payment in full of all sums secured by this Mortgage, Mortgagee
shall promptly refund to Mortgagor any Funds held by Mortgagee,

1.03 Insurance. Mortgagor shall keep the Premises and the
interests and liabilities incident to the ownership, possession
and operation thereof insured for the benefit of Mortgagee
against loss or damage by fire, lightning, windsterm, hail,
explos.on, riot, riot attending a strike, c¢ivil commotion,
aircraft. vehicles and smoke and against all other such risks and
perils as . Mortgagee may from time to time designate; provided,
however, ket the amount of such insurance shall not be less than
an amount' 2zual to the unpaid principal balance ¢f the
Indebtedness, All such insurance shall include (without
limitation) reatal insurance, business interruption insurance,
worker's compensstion insurance and boller and machinery
insurance, shall be in such amounts, shall be evidenced by such
policies {both as to foum and content), shall be governed by such
terms and conditions ((Jncluding without limitation provisions
prohibiting the cancellatipn or material modification thereof
without providing Mortgagee at least thirty (30) days'® prior
written notice), shall providae, coverage for a period not less
than cone year, shall have sush. expiration dates, and shall be
issued by such companies licensed to do business in the State of
Illinois, all as are approved .y Mortgagee. All insurance
policies shall be held by and, to.tiie extent of its interests,
shall be for the benefit of and firet payable in the case of
loss, without contribution, to Mortgages pursuant to & mortgagee
clause satisfactory to Mortgagee. Mortgagor shall provide
Mortgagee written evidence of the timely (pavment in advance of
all premiums for such policies. Mortgagor  shall deliver to
Mortgagee & new policy, together with written -avidence of the
payment of the premium therefore, as a replacement for any
expiring policy at least thirty (30) days before the date of such
expiration, Mortgagor does hereby transfer ans ~assign to
Mortgagee all such insurance policies, and the proceade theraof,
and in the event of a loss, the proceeds collected may . at the
option of Mortgagee, be used in any one or more of the fotlowing
WaYS: (1) apply the same or any part thereof upon the
Indebtedness, whether the Indebtedness or any part thereof be
then matured or unmatured; (ii) use the same or any part thereof
to fulfill any of the covenants and agreements of Mortgagor
hereunder as Mortgagee may determine; (iii) pay the same or any
part thereof to Mortgagor for the purpose of replacing, restoring
or altering the Premises to & condition satisfactory to
Mortgagee; or (iv) release the same to Mortgagor., With respect
to rental insurance, the procesds thereof received by Mortgagor
shall be held and applied by Mortgagee, In Mortgagee's
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discretion, to obligations of Mortgagor under the Note, this
Mortgage and/or any other agreement, instrument or document now
or hereafter evidencing, securing or otherwise relating to the
Indebtedness, until restoration of the improvements camaged or
destroyed shall have been completed satisfactorily to Mortgagee,
at which time, provided that no fvent of Default (or any event or
condition which after notice, lapse of time or otherwise might
becom@ an Event of Default) has cccurred and ls continuing and
there Ls no denial of liabllity to a named insured, the remaining
balance of such proceeds shall bhe paid over to Mortgagor, Any
proceeds applied to the Indebtedness shall be applied, at the
option of Mortgagee, to the last installment or installments of
principal coming due under the Nota, Mortgagee is hereby
irreveocrily appointed by Mortgagor as attorney in fact of
Mortgagesto assign any such policy, without accounting Lo
Mortgagoy “icr any unearned premium thareon, in the event of the
foreclosure oi this Moxtgage or a conveyance in lieu of any such
foreclosure,

1,04 Care of Framises.

(&) Notwichstanding any other provision of this
Mortgage, Mortgagor shall keep the Premises protected and Ln good
order, repair and condition at all times, promptly replacing,
repairing or restoring any part thereof which may become damaged,
destroyed, lost or unsultable fcr use. In the event the Premlses
or any part thereof ls damayea) or destroyed by fire or other

casualty, Mortgagor shall lmmediately notify Mortgagee, in
writing, of such damage or destruction,

(b) Mortgagor shall not-vemove, demolish, destroy or
alter the Premises, or any portion thkererf, without the prior
written consent of Mortgagee.

(c) Mortgagor shall not commit or ' suifer any strip or
waste of the Premises,

(d) Mortgagor shall promptly comply w.thi.all present
and future laws, ordinances, rules and regulations of any
governmental authority affecting the Premises or  any part
thereof.

(e) Mortgagor shall not cause or permit anything to
be done which would or could increase the risk of fire or other
hazard to the Premises, or any part thereof, or which would or
could result in an increase in any insurance premiums payable
with respect to the Premises, or which would or could result in
the cancellation of any insurance policy carried with respect to
the Premises.

() Mortgagor shall timely keep and perform all
agreemaents and covenants required to be kept and performed
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pursuant to any and all leases and other instruments creating
Mortgagor's interest in or defining Mortgagor’s rights with
respect to the Premlses or any part therafor,

1.0% Performance by Mortgagee. In the event that Mortgagor
fails to cobserve or perform any of Mortgagor's obligations or
covenants gaet forth In the Note, this Mortgage or Iln any other
instrument now or hereafter evidencing, sacurlng or othorwise
relating to the Indebtedness, the Mortgagee, at its option, may
endeavor to perform and observe the same, wlthout notice to or
demand upen Mortgagor and without releasing Mortgagor from any of
its obligations or covenants hereunder, and all payments made and
costy incurred by Mortgagese in connection therewlth, including
but noi limited to attorney fees and expenses, shall be secured
by this'Mertgage and, upon demand, shall be repuald by Mortgagor
to Mortgagus, with lnterest thereon at the post maturity rate
under the dNote or any rate selected by Mortgagee up to the
highest rate permitted by law upon such amount, calculated from
the date any such payment ls made, Mortgagee shall be the sole
Judge of the necessiiy for any actlions so taken by Mortgagee and
the amount necessary—te be pald or lincurrad by Mortgagee to
remady any sguch fallure on the part of Mortgagor., Mortgagee is
haereby empowerad Lo enter upon and to authorlze others to enterx
ypon the Premises, or 8oy part thereof, for the purpese of
performing or observing any such daefaulted covenant or
obligation, without thereby Hecoming liable to Mortgagor or any
person ln possession holding undur Mortgagor,

1.06 Condemnation, Mortgaysr, immediately upon obtaining
knowladge of the institution, or che proposed, contemplatod or
threatened {nstitution, of any procewdinns for the taking of the
Premises, or any part thereof, by conderinacion or eminent domaln,
will notify Mortgages of the pendency of such proceedings,
Mortgagee may, at Lits option, participate in any such
procaedings, and Mortgagor shall promptly dellver to Mortgagee
all instruments from time to Lime rogueated by Mortgagee to
permit such partleipation., In any such procaedings Mortgagee may
be represented by counsel sgelected by Mortgagee Mortgagor
hereby assigns to Mortgagee all awards hereafter muce by virtue
of any exercise of the right of condemnation or eminent domaln by
any authority, including any awavd for damages to or taking of
title to the Premises, or any part heracf, or the possession
thereof, or any right or easement affecting the Premlses or
appurtenant thereto (including any award for any change of grade
of streets), and the proceeds of all sales {n lieu of
condemnatlon, Mortgagee, at its option, is8 hereby authorized to
collect and recelve all such awards and the proceeds of all such
sales and to give proper receipts and acquittancas therefor, and
Mortgagee, at its election, may use guch awsards and proceeds in
any one or more of the following ways: (1) apply the same or{ﬂ
any part thersof upon the Indebtedness, whether the Indebtedness, '
or any part thereof, be then matured or unmatured, {ii) use the;*
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gsame or any part thereof to fulfill any of the covenants and
agreements of Mortgagor heresunder as Mortgagee may determine,
(iii) pay the same or any part therecf to Mortgagor for the
purpose of replacing, restoring or altering the Premises to a
condition satisfactory to Mortgagee, or {iv) release the same to
Mortgager. Any proceeds applied to the Indebtedness shall be
applied, at the option of Mortgagee, to the last installment or
installments of principal coming due under the Note, Mortgagee
shall be under no obligation to questicn the amount of any such
award or proceeds and may accept the same in the amount in which
the same shall be paid. Mortgagor agrees to execute and deliver
such n+her instruments as Mortgagee may require evidencing the
agslgnment of all such awards and proceeds to Mortgagee, If,
prior Lo-the receipt by Mortgagee of such award or proceeds, the
Premises-shall have been sold on foreclosure of this Mortgage,
Mortgagee s all have the right to receive such award or proceeds
to the extent .of any unpaid Indebtedness following such sale,
with legal interest thereon, whether or not a deficiency judgment
on this Mortgage -shall have been sought or recovered, and of
reasonable counsel f{ees, costs, including costs of litigation,
and disbursements insurred by Mortgagee In connection with the
collection of such award or proceads,

1.07 Books and Records.

(a) Mortgagor shkall keep, at Mortgagor’'s sole cost
and expense, and shall make available to Mortgagee at the
Premises from time to time upon reasonable request of Mortgagee,
adequate records and books of ~account with respect to the
Premises in accordance with generally accepted accounting
principles or sound cash basls arcounting principles,
consistently applied, and shall permit Mortgagee, by Mortgagee's
agents, employees, accountants and attorpsvs, to visit at any
time and from time to time and inspect the framlses and examine
such records and books of account and to duscuss the atfalrs,
finances and accounts of Mortgager with Mortgajor and with the
officers, agents, employees and/or principals of rortgagor, at
such reasonable times as may be requested by Mortgagas.

(b) Upon the request of Mortgagee, Mortgagor shall
furnish to Mortgagee Mortgagor’s current flnanclal statemonts.

1,08 Estoppel Certificates., Mortgagor within three (3)
days upon request in person, or within five (5) days upon reguest
by mail, shall furnish to Mortgagee & sworn certificate setting
forth the amount of principal and interest due under the Note and
stating whether any offsets or defenses exist agalnst tha
Indebtednoss,

1,09 Leases, Tonant Contracts, otce.
(a) As additional collateral and further security for
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the Indebtedness, Mortgagor does hereby assign to Mortgagee
Mortgagor‘s interest in any and all Contracts; and Mortgagor
hereby warrants and represents that all such Contracts are in
full force and effect., Mortgagor agrees to execute and deliver
to Mortgagee such addltlonal instruments, in foxm and substance
and with such warrantles satisfactory to Mortgagee, as may
hereafter from time to time be requested by Mortgagee further to
evidence and confirm said assignment; provided, however, that
acceptance of any such assignment shall not be construed as a
consent by Mortgagee to any of the Contracts, or to impose upon
Mortgagee any obligation with respect thereto. Except in the
ordinsry course of Mortgagor's business, without first cobtaining
on eacy occaslion the written approval of Mortgagee, Mortgagor
shall ‘nzt cancel any of the Contracts or terminate, modify or
accept a surrender thereof or reduce the payment of the rental or
fees therceader or accept, or permit to be made, any prepayment
of any instaliment of rent or fees thereunder (except the usual
prepayment o¢f rent which results frem the acceptance by a
landleord on ox abrut the first day of each month of the rent for
the ensuing moathy, Mortgagor shall faithfully keep and
perform, or cause to Lo kept and performed, all of the covenants,
conditions and agreements contalned in each of the Contracts on
the part of Mortgagor ‘tn be kept and performed and shall at all
times do all things necessegy to compel performance by each other
party to said instrumencts of all obligations, covenants and
agreements by such other parcy 'to be performed theresunder., If an
Event of Default, as hereinatcer defined, shall occur, Mortgagor
shall immediately pay over to Mortgagee an amount equal to the
total of the then outstanding Deposits.

(b) Mortgagor shall not-execute an assignment of the
Contracts or the Rents or any part thereof, whether as securlty
or otherwise, unless Mortgagee shall /first consent to such
agsignment, which consent may be withheld fol any reason, whether
or not unreasonable or arbitrary, or for no reason, and unless
such assignment shall provide that it is subordinate to the
assignment contained in this Mortgage and any asalgnment then
existing or thereafter executed pursuant hereto.

(¢) Each lease, tenant contract and rentali agreement
pertaining to the Premises or any part thereof shall . provide
that, Lin the event of the enforcement by Mortgagee of the
remedies provided for by law or by this Mortgage, the lessee or
tenant thereunder will, upon request of Mortgagee or any other
person cr entity succeeding to the interest of Mortgagor as a
result of such enforcement, automatically attorn to and become
the lessee or tenant of sald successor in interest, without
change Ln the terms or other provisions of sgald lease, tenant
contract or rental agreement; provided however, that said
successor Ln interest shall not be bound by (1) any payment of
rental or additional rental for more than one (1) month in
advance, or (ii) any amendment or modification of said lease,
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tenant contract or rental agreement macde without consent of
Mortgagee or sald successor In interest, Each lease, tenant
contract and rental agreement pertaining to the Premises shall
algo provide that, upon vequest by sald successor in lnterast,
the lessee or tenant thereunder shall deliver an instrument or
instruments confirming such attornment.

1,10 Legal Actions, In the event that Mortgagee is made &
party to or appears, either voluntarily or lnvoluntarlly, in any
action or proceeding affecting or relating to the Promises
(including without limitation, any action or proceeding brought
under ~any Federal, state or local environmental statute), the
Note; -the Indebtedness, the Loan Commitment or the validity or
priority-of this Mortgage, then Mortgugor shall, upon demand,
relmburee - Mortgagee for all costs, expenses and liabilities
incurred by Morvgagee by reason of any #uch action or proceeding,
includlng witkont limitation attorney fees and costs and expenses
of litigation/ and the same shall be secured by this Mortgage.
Mortgagor hercly agrees to indemnify, define and hold Mortgagee
harmless from and against any liability, loss, injury, claim,
damage, cost or experse, including without limitation attorney
fges and costs and Oxpanses of litlgation, which Mortgagee may
incur, suffer or be thrastened with on account of any ¢claim for a
fee, commission or similar compensation by any broker, agent or
finder, whether or not “weritorious, in connection with the
negotiation or execution of /tha Loan Commitment or any of the
transactions contemplated thexoby.

1,11 Use and Management oi  remises, Mortgagor shall be
strictly prohlblted from altering or changing, in any way
whatsoever, the use, operation or marzgement of the Premises, or
from filing of record any documant or communicating, in any way
whatsoever, with tenants concerning conveision of the Premises to
any form of condominium, cooperative or _other collective or
subdivided ownership, without the prior wxitten consent of
Mortgagee, which consent may be withheld for any .reason, whether
or not unreasonable or arbitrary, or for no reascn,-The identity
of the managing agent of the Premises shall at all times be
subject to Mocrtgagee's consent, which consent slipil not be
unreasonably withheld.

1,12 Additional Covenants, Representations and Warranties.
Mortgagor covenants, warrants and represents Lhat:

(a) The execution, delivery and performance of this
Mortgage, the Note and all other documents executed by Mortgagor
in connection with the loan represented by the Note do not
contravene any legal or contractual restriction binding on or &
affecting Mortgagor or the Premises. v

(b) This Mortgage constitutes a legal, valid andﬂ?
binding obligation of Mortgagor enforceable against Mortgagor in;:
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accordance with its terms,

(¢) No authorizaticn, approval or other action by,
and no notice to or flling with, any governmental authority or
regulatory body is required either (i) for the grant by Mortgagor
of the lien and security interest granted hereby or for the
gxecution, dellvery or performance of this Mortgage by Mortgagor
or (ii) for the axercise by Mortgagee of Ity rlghts and remedies
hereundar,

(d) Mortgagor intends to and shall use the proceeds of
the Jean represented by the Note solely [or a business purpose
within the purview of Ill. Rev, Stats., Ch, 74, Section 4(l)(c),
and not¢ for any purpose that (s nor may be deemed personsl,

(0} The loan avidenced by the Note is being made
solely to Mouigagor, and there are no other persons or entitles,
whether affilietad with Mortgagor or not, for whose benefit or on
whose behalf wvald loan i8 being made or will he used,

(£) 1f Meotgagor is a corporation or Lf Mortgagor is
a partnership one or more of whose general partners are
corporations, s8ald (corporation or corporations are duly
organized, valldly exlstliyy and in good standing undar the laws
of the state or states of their incorporation, are duly
qualified, authorized and ilcensed therein, and axe in good
standing in all states where much qualification, authorization
and licensing Ls necessary to caxry on thelr present and proposed
operations; and the executive, Jziivery and performance of the
terms and conditions hereof and ol any instrument evidencing,
gecuring or otherwise relating to the Indebtedness are within the
corporate powars of sald corporation (or' corporations and have
been cduly authorizec by all proper and nedzzsary corporate actlon
and are not in conflict wlth the charter~and bylaws of sald
corporation or corporations or any indenture, contract or
agreement to which sald corporation or corporations are partles
or by which thay are bound or with any statue, rule or regulatlon
binding upoen them.

{9) There 48 no litigation or other proceeding
pending or, to the knowledge of Mortgagor’'s agents, prrlners or
officers, threatened by or bhefore any court, public body or
authority, including condemnation proceedings, which would
adversely affect the Premises or Mortgagor or its financial
conditlon or business; thera exists no violation of any law,
ordinance or regquirement of any federal, 6&tate, municipal or
other governmental agency or commission or public or quasi-public
body having jurlediction of the Premises, and the Premises comply
with all restrlictlve covenants affecting the Premises and all
bullding and use rvestrictions and woning regulations of all
governmental bodies having jurisdlction thereof.

13
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(h) Mortgagor has not received (and has no knowledge
of) any notice or request from any municipal department,
insurance company or Board of Fire Underwriters (or organization
gxercising functions similar theretc) or mortgagee requesting the
performance of any work or alteratiens with respect to the
Pramigses which has not been complied with, and Mortgagor has not
received (and has no knowledge of) any notice of violation of any
local, state or federal environmental protection or pollution
control laws with respect to the Premises.

(1) There are presently in effect all licenses,
certificates of occupancy and permits &s may be required for the
preseat and proposed operation of the Premises.

(1) There are no existing prior assessments which are
unpaid anc Mortgagor has no knowledge of any pending or
contemplatec assessments against the Premises,

1,13 Hazzedous Material. Mortgagor shall indemnify and
hold Mortgagee harmless from and against any and all losses,
liabilities, dameges, injuries, costs, expenses (including
attorney's fees and ‘costs of litigation) and claims of any and
every kind whatscever pold, lncurred or suffered by or asserted
against Mortgagor for, with respect to, or as a direct result of
the presence of any hawirdous, toxic or dangerous substance,
waste or material defined as—such under any Federal, state or
local statute ("hazardous material"}, which is on, under or over
the Premises or any part therenf, or the occurrence of any event
which would be deemed under any Yederal, state or local statute
as a release or disposal of a hazarsdeus material on, under or
from the Premises or any part therecf.

II. DEFAULT AND REMEDIES

2,01 Event of Default. The occcurrence of any one of the
following events shall constitute an fvant ot ‘Default hereundexr:

{a)} Mortgagor falls to pay any (lostallment of
principal or interest, cr of principal and interesc, or any part
thereof, payable under the Nota, when and as the . same shall
hecoma due and payable;

{b) Mortgagor fails to pay any other sums covenanted
to be paid by Mortgagor under the Note or this Mortgage, or any
other portion of the Indebtedness, whan and as the samo shall
become due and payable;

(c) Any warranty, representation or gtatement of &
Mortgagor, ox which is or has been made on behalf of Mortgagor,
in this Mortgage, or in any other document, alffidavit, /3
certificata or other instrument now or hereafter evidencing, ;5
gecuring or otherwise relating to the Indebtedness or the ya

4
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Premises, or any part thereof, proves untrus or misleading in any
material respect;

(d) Any event occurs under any instrument, mortgage
or agreement given or made by Mortgagor to or with any third
party which would authorize the acceleration of an lindebtedness
to such third party;

(&) The Premises are subjected to actual or
threatened waste, or all or any part thereof 1s removed,
demolished or altered without the prior written consent of
Mortgawee, which consent may ba withheld for any reason, whether
or nol unreasonable or arbitrary, or for no reason;

(g) Mortgagor falls to keep, observe, perform, carxny
out and exscute in every particular the other covenants,
agreements, obligations and conditions contained in thils
Mortgage, the inte, the Loan Commitment or any other instrument
now or hereaftsc evidencing, securing or otherwise relating to
the Indebtednesy 'oxr any part thereof or defaults on any
obligation it may now. or hereafter have to Mortgage in addition
to the Indebtedness; or

(h) The sale or transfer of (i) all or part of the
Premises, or any intereat therein, or (il) any beneficial
interest in Mortgagor if Mortgegor is a corporation, partnership,
trust or other legal entity.

(i) If Mortgagor shall voluntarily file a petition
under the Federal Bankruptcy Act, e such Act may from time to
time be amended, or under any similar or successor Federal
statute relating to bankruptcy, inselvency, arrangements or
reorganizations, or under any state banxruptcy or insolvency act
or file an answer in an involuntary(yroceeding admitting
insolvency or inability to pay debts, or if Mortgagor shall fail
to obtain a vacation or stay of involuntary preceedings brought
for the reorganization, dissolution or liquidation of Mortgagor,
or if Mortgagor shall be adiudged a bankrupt or If m trustee or
recelver shall be appointed for Mortgager ox dartgagor’s
property, or if the Premises shall become subject to the
jurigdiction of a Federal bankruptcy court or similer state
court, or if Mortgagor shall make an assignmant foxr the menefit
of Borrower's creditors, or if there is an attachment executive
or other judiclal selzure of any portion of Mortgagor's assets
and such seizure is not discharged within thirty (30) days,

(j) There shall occur any breach, default or event of
default under any document or instrument evidenclng or securing
any other indebtedness secured by all or any part of the
Premisges.

2.02 Rights of Mortgagee Upon Default. Upon the occurrence
15
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of an Event of Default, Mortgagee, at its optlon, may do any one
or more of the following:

(a) Dec¢clare the Indebtadness to be Immedlately due
and payable without notice to or demand upon Moxrtgagor, and may
proceed to protect and enforce all rights by any action at law,
suit Lin equity or other appropriate proceeding, whethsr for the
specific porformance of any agreement contained hereln, or for an
injunction against the violation of any of the terms hareof, or
in aid of the exercise of any power granted hereby or by law;

(b) BEnter upon and take possession of the Premises
withoue the appointment of a recelver, or an application
therefor, and collect and receiva the rents, lncomes, issues and
profite nf and from the Premises, and HMortgagea is hereby
constituiead-and appolnted as the attorney in fact of Mortgagor Lo
manage and .- vgerate the Premises and to collect all such sums,
After deducting from the sums so cellected all expenses of
taking, holding, managing and operating the Premises (including
compensation for(tnsw services of all persons employed for any of
such purposes), tne-net amount 80 collected shall be applied
toward the Indebtedress; provided that nothing herein contained
shall be construed to (ohligate Mortgagee to discharge or perform
the duties of a landlord to any tenant or to impose any liablility
upon Mortgagee as the result of any exerclse by Mortgagee of its
rights under this Mortgage, &nd Mortgagee shall be liable to
account only for the rents, ipcomes, issues and profits actually
received by Mortgagee;

(e) Apply for the appoirtment of a recelver of the
rents, incomes, issues and profite~of and from the Pramises,
without notlce to Mortgagor. Mortgage: shall be entitled to the
appointment of such receiver as a matter «f right, without regard
to the value of the Premises as security fur. the Indebtedness or
the solvency of Mortgagor or any person or Jogal entity, if any,
which may be liable for the payment of all orany part of the
Indebtedness;

2.03 Restoration of Parties. In the event Merigagor shall
have proceeded to enforce any right or remedy wnder this
Mortgagae, and such proceedings are discontinued or abardoned for
any reason, the Mortgagor and Mortgagee shall immediately be
restored to their former positions and rights hereunder, and all
rights powers and remedies of Mortgagee shall continue as if no
such proceeding had taken place,

2.04 Subrogation. Tc the full extent of the Indebtedness,
Mortgagee is hereby subrogated to the liens, claims and demands,
and to the rights of the owners and holders of each and every
lien, claim, demand and other encumbrance on the Premises which
is paid or satisfied, in whole or in part, out of the proceeds of
the Indebtedness, and the respective liens, claims, demands and
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other encumbrances shall be and each of them is hereby preserved
and shall pass to and be held by Mortgagee as additional
collateral and further security for the Indebtedness, to the same
gxtent they would have been preserved and would have been passed
to and held by Mortgagee had they been duly and legally assigned,
transferred, set over and delivered unto Mortgagee by assignment,
notwithstanding ths fact that the same may be satisfied and
cancelled of record.

2.05 Remedies Cumulative., Each of the rights of Mortgagee
under this Mortgage and the Note is separate and distinct from
and cumulative to all other rights herein and therein granted,
and «1) other rights which Mortgagee may have in law or equity,
and no.such right shall be in exclusion of any othar,

2.06 Mo Walver. No modification or walver by Mortgagee of
any right or »amedy under this Mortgage shall be effective unlesas
made in writirng, No delay by Mortgagee Ln exerclsing any right
or remedy hersunder, or otherwise afforded by law, shall opaerate
as & walver therenf or preclude the exercise thereof upon the
ocourrence of an Ovenr of Delault. No failure by Mortgagee to
inslst upon the strict performance by Mortgagor of each and aevary
covenant and agreemenc) of Mortgagor under the Note or this
Mortgage shall constityte . .a walver of any such covenant or
agreement, and no waiver uy Mortgagee of any Gvent of Dafault
shall constitute a walver of uc consent to any subsequent Event
of Default, No fallure of Mnrtgagee to exercise its option to
accelerate the maturity of the Indebtedness, nor any forbasarance
by Mortgagee bafore or after the sxarcise of such option, nor any
withdrawal or abandonment by Mortgzgee of any action of or sale
upon foreclosure hereunder or any of sts rights under such action
or sale, shall be construed as a walver of any option, powsr orn
right of Mortgagee hereunder,

III CGENBRAL PROVISIONS

3,01 Mortgagor as Tenant Holding Over.'. So long as the
Indebtedness, or any part thereof, remalns unpalid, Mortgagor
sgrees that possesslon of the Premises by Mortyeycr, or any
person claiming under Mortgagor, shall be as teaant under
Mortgagee, and, in case of a sale upon foroclosure as previded in
this Mortgage, Mortgagor and any person ln possasgsisa under
Mortgagor, as to whose interest such sale was not made gubject,
ghall, at the option of the purchaser at such sale, then become
and be tenants holdlng over, and shall forthwith deliver
possession to such purchaser, or be summarily dispossessed in
accordance with the laws appllicable to tenants holding over.

J.02 Interost Not to PExcoed Maxlmum Allowed by Law,
Anything in the Note, the Loan Commitment or this Mortgage to the
contrary notwithstanding, it is understood and agreed by the
parties that if by reason of acceleration or otherwise, lnterest
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paid or contracted to be paid by Mortgagor on the Indebtedness or
any part thereof shall exceed the maximum amount permitted by
applicable law, then at the option of Mortgagee, thes Indebtedness
shall immediately become due and payable in full, unless such
excess amount may he allocated as additicnal interest previously
accrued or otherwise allocated or credited so as not to exceed
the maximum amount permitted by law, in which event such excess
shall be so allocated or credited; provided that this sentence
shall not operate if there is no applicable law limiting the
amount of interest which can be paid on the Indebtedness oxr if no
usury defense is available to Mortgagor. All interest charges
provided for in this Mortgage shall be calculated on the basis of
a 367 day year.

3.0% - Severability. If any provision, paragraph, sentence,
clause, hragse or word of this Mortgage, or the application
thereof inany circumstance, is held invalid or unenforceable,
the validity’ and enforceability of the remainder of this
Mortgage, ana of the application of any such provision,
paragraph, sentanece, clause, phrase or word in any other
circumstance, shall net be affected thereby, it being intended
that all rights, povers and privileges of Mortgages hereunder
shall be enforceable to the fullest extent permitted by law.

3.04 Assignment, Tris Mortgage and the Indebtedness are
freely assignable by Mortgag2e, and any such assignment by
Mortgagee shall operate to vest in such assignee the lien hereof
upon and to the Premises and ell rights and powers herein
conferred. Without limiting the cenerality of the foregoing,
Mortgagor acknowledges that Mortgagse may, at any time and from
time to time, sell this Mortgage or ‘any interest herein, pledge
or assign this Mortgage or any interest herein as security in
connection with any financing arrangamect or enter into any
participation or similar cooperative arrsngements with raspact
hereto,

3.05 Waiver of Homestead. Mortgagor, for himself and
family, hereby waives and renounces any and all remestead and
exemption rights which he or his family may have under or by
virtue of the Constitution or the laws of the United Sta:es or of
any state, in and to the Premises as against the collaction of
all amounts secured hereby or any part thereof, and doss
transfer, convey and assign to the holder hereof a sufficient
ameunt of such homestead or exemption as may be allowed,
including but not limited to such homestead or exemptlon as may
be set apart in bankruptcy, up to an amount sufficient to pay the
amounts secured herveby in full, with all costs of collection, and
does hereby direct any trustee in bankruptcy having possession of
such homestead or exemption to deliver to Mortgagee a asufficlent
ameunt of property or money set apart as exempt to be applied to
the amounts secured heraby and does hereby appoint Mortgagee the
attorney in fact for Mortgagor to claim any and all homestead
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exemptions allowed by law. Mortgagor hareby warrants that no one
has any homestead rights. in the Premises or any part thereof.

3.06 Waiver of Rights to Require Marshalling or Separate
Sales. Mortgagor hereby walves any and all rights it may have
under applicable law to reguire the marshalling of assets or of
liens or that would require that the Premises to be sold as
separate or unitary tracts, lots or units in the avent Mortgagee
exercises lts right to foreclose this Mortgage.

3,07 Walver of Right of Redemption and Similar Rights.
Mortgagor hereby waives the benefit of all laws now existing or
that noareafter may be enacted providing for (i) any appraisement
before - sale of any portion of the Premises, and (ii) the
extension of time for the enforcement of the collection of the
Indebtedrass or enforcement of this Mortgage or creating or
extending « werlod of redemption from any sale made in collecting
said Indebtedrass, To the full extent, Mortgagor may do so,
Mortgagor agreec that Mortgagor will not at any time insist upon,
plead, claim or take the benefit or advantage of any law now or
hereafter enforced providing for any appraisement, valuation,
stay, extension or rademption, and Mortgagor, for Mortgagor, its
helrs, devisees, reprzeentatives, successors and assigns, and for
any and all persons ¢laiming any interest in the Premises, to the
extent permitted by law, iicreby walves and releases all rights of
redemption, valuation, appraizament, stay of execution, notice of
election to mature or declare dus the whole of the secured
indebtedness and marshalling in the event of foreclosure of the
liens hereby created. If any &uch law now enforced, of which
Mortgagor, its helrs, devisees, rewrasentatives, successors and
assigns or any other person might" take advantage despite this
paragraph, shall hereafter be repealed o cease to be enforced,
such law shall not thereafter be dreined to preclude the
application of this paragraph.

3.06 Time of the Essence. Time is o the essence with
respect to each and every covenant, agreement ‘snd obligation of
Mortgagoer under this Mortgage, the Note and any and all other
instruments now or hereafter evidencing, securing nz-otherwise
relating to the Indebtadness. To the fullest extent permitted by
law, Mortgagor waives all present and future statues of
limitation with respect to the Indebtedness or any pari.chereof
in any action or proceeding for the purpose of enforcing this
Mortgage or any rights or remedies hereunder,

3.09 Power of Mortgagee to Reconvey or Consent. Without
affecting the liability of Mortgagor or any other person for the
payment of the Indebtedness or any part thereof, including such
of the Indebtedness as may be due at the time of or after any
reconveyance of the Premises to Mortgagor, or the lien of this
Mortgage upon any remainder of the Premises which has not been so
reconveyed for the full amount of the Indebtedness than or
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thereafter secured hereby, or the rights and powers of Mortgagee
with regpect to such remainder of the Pramises, Mortgagee may, at
ite option, do any one or more of the feollowing: (i) release all
or any part of the Indebtedness; (il) extend the time or
otherwise alter the terms of paymant of all or any part of the
Indebtedness; (iil) accept additional or substitute security
hereunder; (iv) substitute for or release all or any part of the
Premises as security hereunder; (v) reconvey to Mortgagee all or
any part of the Premises; (vi) consent to the making of any map
or plat of all or any part of the Premises; (vii) join in the
granting of any easemant upon all or any part of the Premises;
(viijy Join in any extension agresment or any agraeement
subcrelinating or otherwise affecting the lien or charge hersof or
the prigsity theraof.

3,10 < Successors and Asslgns, Each and every covenant,
warranty and agrasment of Mortgagor herein, lf Mortgagor be more
than one, sunll be Jjointly and severally binding upon and
enforceable against Mortgagor, and each of them. As used haerein
the terms "Mortgayes" and “"Mortgagee" shall lnclude the named
Mortgagor and the nemed Mortgagee and their respective heirs,
executors, administracors, legal raepresentatives, successors,
succedsors in title anu ussigns,

3.11 Mortgage Tax, ‘In the event of the enactment after tha
date of this Mortgage of any law of the United States or of the
state In which the Premises ) are located or any political
subdivigion thereof deducting euy lien [rom the value of the
Pramises for the purpose of taxation, or lmpusing upon Mortgagee
the payment of the whole or any part »f the taxes or assessments
or charges or liens herein requiraed co _he paid by Mortgagor or
imposing & stamp or other documentary tzx un this Moxtgags or the
Note or the Indebtedness secured hereby ol otharwise changing in
any way the laws relating to the taxatlon of nmortgages or debts
secured by mortgages or the Mortgagee's interssi in the Premises,
or the manner of collection of taxes, so ag ‘to affect this
Mortgage or the indebtedness secured hereby ox, the holder
thereof, then, and in any such event, Mortgagor urds demand by
Mortgagee, shall pay such taxes or assessments, oOx  relmburse
Mortgagee therefor; provided, however, Lf in the ‘¢cpinlon of
counsel for Mortgagee (1) it might be unlawful tol vequire
Mortgagor to make such payment or (ii)} the making of such payment
might result in the imposition of interest beyond the maximum
amount permitted by law, then and in such event, Mortgagee may
elect, by notice in writing to Mortgagor, to declare all of the
indebtedness secured hereby to be and become due and payable
thirty (30) days from the giving of such notice, Q&

3,12 No Liens. Mortgagor shall pay when due all claims for?s
labor performed and materials furnished in connection with the {J
Premises, and shall keep the Premises free from liens of u=
mechanics, materialmen, laborers and others, from liens under any '2

B
N
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Federal, state or local environmental statute, and from all other
liens, charges, mortgages, security agreements and encumbrances
other than encumbrances permitted hereunder and shall exhibit to
Mortgagee upon request, satisfactory evidence of the payment and
discharge of such liens, charges, and encumbrances.

3.12 No Further Encumbrances. Mortgagor shall not, without
the prior wrltten consent of Mortgagee, create, suffer or permit
to be created or to exist any mortgage, deed of trust, security
interest, or other encumbrance of any kind whatsoever upon all or
any part of the Premises, whether junior, secondary or
subordinate or senior or prior to the lien of this Mortgage. To
the axtant the Mortgagee has consented or so congents Lo any
further encumbrances, Mortgagor shall perform all of its
obligatibore with respect to such encumbrances, including without
limitatici payment when due of all principal, interest and other
indebtedness ~secured thereby, and Mortgagor shall furnish
Mortgagee with /copies of all checks or other payments made to the
holders of suczit @ncumbrances. Mortgagor shall also furnish
Mortgages with copine of all notices recelvad from the holders of
such encumbrances, ancluding but not limited to notices claiming
the existence of a (delault thereunder or giving notice of a
condition which with tiie passage of time would give rise to a
default thaereunder,

3.14 Uniform Commexrciri  Code Security Agreement. this
Mortgage is intended to be a securlity agreement pursuant to the
Uniform Commercial Code for any-of the ltems specified above as
part of the Premises which, under-epplicable law, may be subject
to a security interest pursuant to-tiae Unlform Commerclal Code,
and Mortgagor hereby grants Mortgagee & gecurity interest in said
items., Mortgagor agrees that Mortgagee may file this Mortgage,
or & reproduction thereof, in the real ostate records or other
appropriate index, as a financing statemenc for any of the items
specified above as part of the Premlses. ° Alav. reproduction of
this Mortgage or of any other securlty agreamsnt or financing
statement shall be sufficient as a financing- statement, In
addition, Mortgagor agrames to oxecute and deliver to Mortgagew,
upon Mortgagee’s request, any [lnanclng stataments, iz well as
extensions, renewals and amendments therecf, and reprosuctions of
this Mortgage in such form as Mortgagee may require to parfact a
securlty interest with respect to ssid ltems. Mortgagey shall
pay all costs of filing such financing statements and any
extensions, renewals, anmendments and releases thereof, and shall
pay all reasonable casts and expenses of any record searchas for
financing statements Mortgagee may reasonably reqguire., Without
the prior written consant of Mortgagea, Mortgagor shall not
create or suffer to be created pursuant to the Unlform Commerciul
Code any othaer security interest in said Ltems, including
replacements and additions thereto, Upon Mortgagor's breach of
any covenant or agreament of Mortgagor contalned in this
Mortgage, including the covenants to pay when due all sums
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secured by this Mortgage, Mortgagee shall have the remedies of a
secured party under the Uniform Commercial Code, and at
Mortgagee’'s option, may also invoke the remedies provided in
paragraph 2,02 of this Mortgage as to such items. In exercising
any of said remedies, Mortgagee may proceed against the items of
real property and any items of personal property specified above
as part of the Premlises separately or together and in any order
whatsoever, without in any way affecting the availability of
Mortgagee's remedies under the Uniform Commercial Code or of the
remedies provided in paragraph 2.02 of this Mortgage.

3.15 Construction lLoan Provisions, Mortgagor agrees to
compiy-with the covenants and conditlons of the Construction Loan
Agreemapt, if any, which is hereby lncorporated by reference in
and madz-a part of this Mortgage. All advances made by
Mortgagesg pursuant to the Constructlon Loan Agreement shall be
indebtedness “of Mortgagor secured by this Mortgage, and such
advances may @f obligatory as provided in the Censtruction Loan
Agreement. AlL sums disbursed by Mortgagee prior to completion
of the improvemerts to protect the security of this Instrument up
to the principal »mount of the Note shall be treated as
digbursements pursuant to the Construction Loan Agreement. All
such sums shall bear drterest from the date of disbursement at
the rate stated in the liouy, unless collection from Mortgagor of
interest at such rate would be contrary to applicable law in
which event such amounts shell bear interest at the highest rate
which may be collected from Mortgagor under applicable law and
shall be payable upon notice  from Mortgagee to Mortgagor
requesting payment therefor,

From time to time as Mortgagec desms necessary Lo protect
Mortgagee'’'s interests, Mortgagor 3ha)l, upon request of
Mortgagee, execute and deliver to Mortyagee, in such form as
Mortgagee shall direct, assignments of any and all rights or
claime which relate to the construction of the Premises and which
Mortgagor may have against any party supplying or who has
supplied labor, materials or services In cwnnection with
construction of the Premises. In case of breach by Mortgagor of
the covenants and conditlons of the Congtruction Load Agresment,
Mortgagee, at Mortgagee's option, with or without entiy upon the
Premises, (i) may lLnvoke any of the rights or remedieg provided
in the Construction Loan Agreement, (ii) may accelerate the sums
securad by this Mortgage and invoke those remedies provided in
paragraph 2,02 hereof, or (iii) may do both.

3. 16 Captions. Titles or captions of articles and
paragraphs contained in thils Mortgage are inserted only as a
matter of convenience and for reference, and ln po way define,
limit, extend or describe the scope of this Mortgage or the
intent of any provision hereof.

3.17 Number and Gender., Whenever required by the context,
22

CEE6

b2 PAY




UNOFFICIAL COPY




[
LK}

UNOFFICIAL 994P,Yf

9 1

the singular number shall include the plural and the gender of
any pronoun shall include the other genders.

3.18 Reconstruction of Premises. Anything herein contained
to the rcontrary notwlthstanding, in the aevent of any Jloss or
damage to any portion of the Premlses due to fire or othex
casualty, or in the evant that the Premises, or any portion
thereof, are taken or damaged under the power of eminent domain
or by condemnation or any transaction in lien of condemnation,
all proceeds received in connection with any such casualty
damage, eminent domain or condemnation (the "Proceeds") shall be
deposited with Mortgagees and shall be used to reimbursae Mortgagor
for <ihz cost of rebullding or restoration and operations of
bulildirg -and improvements on the Premises. The buildings and
improveme:ss shall be so restored or rebuilt as to be of at least
egual valuc and substantially the same character as prior to such
damage or dagcruction. In the event Mortgagor is entitled to
reimbursement’ out of such proceeds, such proceeds shall be
disbursed to Murteagor through a Constructien Escrow established
with a Title Compaiy acceptable to Mortgagee from time to time,
upon Mortgagee ang Eecrowee being furnished with such building
permits, architect's certificates, walvers of lien, centractors’
sworn statements and cther evidence of cost and of payments as
Mortgagee and Escrowe«  may reasonably require and approve,
Mortgagee may, Iin lts disc¢retion, request that payments for the
cost of construction be mnade directly to any contractor,
subcontractor, material man, o« to any vendor of fixtures and
equipment. In the event the <wst of restoration exceeds the
amount of the Proceeds, Mortgagor thall he required to deposit
with Mortgagee a sum of money equadi vo such deficlency prior to
the start of restoration. In the evziut the Proceeds exceed the
cost of restoration, such excess shall re applied as a prepayment
of the Loan. Construction shall begin-within three (3) months
from the date the Proceeds are deposited witll. Mortgagee. In the
event Mortgagor is in default, the Proceeds of any such insurance
policy or policies shall, at Mortgagee's option, be applied to
the Indebtedness saecured hereby. Anything herein. contained to
the contrary notwithstanding, if, in the sole  dudgment of
Mortgagee, there is reasonable doubt as to Mortgagor‘s< ebility to
complete construction of the building and Improvemeits, or if
restoration is not commenced within three (3) months -2lter any
guch loss, damage, fire, casualty, condemnation or eminent domain
taking all Proceeds shall be applied as a prepayment of the Loan,

This Commercial Mortgage, Security Agreement and Assignment
of Leases and Rents is executed by THE STEEL CITY NATIONAL BANK
OF CHICAGO, NOT PERSONALLY, BUT SOLELY AS TRUSTEE UNDER TRUZT
AGREEMENT DATED DECEMBER 10, 1985 AND KNOWN AS TRUST NO, 283
and it is expressly understood and agreed by and between the
parties hereto, anything herein to the contrary notwithstanding;
that each and all of the warranties, indemnities
representations, covenants, undertakings and agreements heraE;
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made on the part of the Trustee while Iin form purporting to be
the warranties, lLndemnities, representations, covenants,
undertakings and agreements of sald Trustee are nevertheless each
and every one of tham, made and Intended not ag personal
warrantles, indemnities, representations, covenants, undertakings
and agreemenis by the fTrustee or for the purpose on with the
intentlon of binding said Trustee porsonally but are made and
intended for the purpese of binding only that portion of the
Trust property specifically described hareln, and thls instrument
is oxecuted and delivered by sald Trustee not in it® own right,
but solely in tha exercise of the powers conferred upon It as
such Trustee; and that no personal liabllity or personal
rasponsibility is assumed by nor shall at any time be assaerted or
enforcesivle againgt such Trustee on account of this instrument or
on account of any warranty, indemnity, represaentation, covenant,
undertakina or agreement of the said Trustee in this lnstrument
contained, (wither expressed or limplied, all such parsonal
1iability, Lf roy, being expressly walved and released,

IN WITNESS WHAERROF, Mortgagor has executed this Mortgage o
has caused the szme to be executed by lts duly authorized
representatives, the date and year first above written,

THE STEEL CITY NATIONAL BANK OF CHICAGO,
NCT- PERSONALLY, BUT SOLELY AS TRUSTEE
UNDER JRUST AGREEMENT DATRD DECEMBFR 10,
..L985 BND KNOWN AS TRUST/N . 2830,
P

;‘ T ;‘3 L, //
™ .a/' p / ) /J |
" ppust OFFTOME

o

e

STATE OF ILLINOIS ]
] 88
COUNTY OF COOK ]

I, the undersigned, a Notary Public, in and for said County, in
the State afores ﬁd, DO HEREBY CERTIFY, that the above named
AL z QhRNeT /4 RIAT_QIPTAEN
personally known to me to be the same persons whose names are
subscribed to the foregoing instrument, appeared before me this
day in person and severally acknowledged that they signed &and
delivered the said instrument as such officers of sald Bank and
caused the seal of said Bank to be thereunto affixed as their

24




., w——————---IIlll.l.llllllllllllllllll
~ UNOFFICIAL COPY 5 5

of said Bank, a

Y act and deed
8 the Trustee aforesaid,
purg%res therein gat forth,

for the uyses and

g; GIVEN under my hand and Notarjia) Seal, this ZEH( a
°f M‘““‘V — 1991.

M{é,df@(%(%

AL S otgLy Public 7
3 o fa

ay

Aratir ol |

S ety

Ptary b sty
oo ety

3 My Comrﬁ‘i's.;,iun Expires 10413191

N LI Rl A L LR T N
LA
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EXHIBIT “A

Parcel 1
The North 468.86 feet of Lot 4 in Leachwood Industrial Park being

a Subdivision of part of the East 6§.38 acres of the West
Fraction of the South East 1/4 of Section 19, Township 36 North,
Range 15 East of the Third Principal Meridian, in Cook County,
Illinois.

Parcel. 2

All ‘of that part of Block 1 and Block 12 in Leachwood, a
Subdivision of that East 66,38 acres of the West Fraction of the
South Eace~1/4 of Section 19, Township 36 North, Range 15 East of
the Third- Ffrincipal Meridian, together with those heretofore
vacated stnaece in said Leachwood Subdivigsion all bounded and
described as Zcllows: Beginning at the North East corner of Lot
¢ in Leachwood Industrial Park being a Subdivision of part of the
Subdivision of the Sast 66,38 acres of the West Fraction of the
South Bast 1/4 of afeoxresaid Section 19; thence South 00 degrees,
03 minutes, 32 seconds Bast on the East line of sald Lot 4,
468,86 feat; thence Bast on a prolongation of the South line of
the North 468.86 feet of Flock 4, a distance of 285 feet; thence
North on a line parallel tc the Bast line of Lot 4, a distance of
468.86 feet; thence West, a aistance of 285 feet to the point of
beginning, in Cook County, Illinois.

PIN: 30-19-400-006 (Parcel 2
30-19-422-008 (Parcel 1)

Common Address: / 16727 Chicago Avenus
“ Lansing, Illinois 60L37¢
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EXHIBIY “B"

1. General taxes for the year 1991 and subseguent years.

Prepared by and Mail to:

STEVEN J. COLOMPOS
17130 So, 'MTorrence Avenue
Lansing, Illinois 60438







