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DECLARATION OF COVENARNTE, CONDITIONS,
REBTRICTIGNS AND EABEMENTS

THIS DECLARATICN is made and entered into as of the 10th
day of June, 1991, by AMERICAN NATIONAL BANK AND TRUST COMPANY OF
CHICAGC, a national banking association, not personally but solely
as Trustee under Trust Agreement dated October 1, 1977, and kKnawn

as Trust Number 41486 ("Declarant”).

RECITALS:

A. The terms used in the Recitals, if not otherwise
defined, shall have the meanings selt forth in Article II hereof,
B. Declarant is the record legal title holder of the
Total Per-el situated in Chicago, Cook County, Illinois, legally
descriYed on Exhibkit A attached hereto. The Total Parcel is
presently’ improved with a four (4) story mixed-use building
("Building“) containing an asphalt parking lot with the approximate
dimensions ¢f 92 x 19.27 feet, floors two (2), three (3) and four
(4) (the parking lot and floors two (2), three (3) and four (4}
hereinafter refevred to as the “"Condominium Property") and floor
one (1) occupied/ as commercial space (“"Commerciat Proporty®).

C. Immediately after the recordation of this Declara=-
tion, Declarant (or . /i%s benefjciary) intends (a) to cause the
Condominium Property “to.he conveyed to American National Bank and
Trust Company of Chicalye, not personally but solely as Trustee
under a Trust Agrecment-dated June 7, 1991, and known as Trust
Number 113970-~-07 (the “Cohidominium Property Trustee'), and {(b)

thereafter to cause the Condepinium Property Trustce to submit the
Condominium Preperty to the provisions of the Condominium Property
Act of the State of Illinois | (the "“Act!) pursuant to the
Ccondominium Declaration, Said conveyance and submission of the
Ccondominium Property to the Act will be subject to the terms and

provisions of this Declaration.

pD. The survey attached as Zxnibit B hereto and made a
part hereof illustrates the Total Parcel and the relative locations
of the Commercial Property and Condominium. rroperty and easements
described as EFEasement Parcels A through Q.

E. From and after the conveyancc Of the Condominium
Property to the Condominium Property Tructre, neither the
Condominium Property nor the Commercial Property will be
functionally independent of the other and each will Adzpend upon the
other, to some extent, for structural support, enciosure, ingress
and egress, utility service or octher faclilities ard components
necessary to the efficient operation and intended una. of the

Ccondominium Property and the Commerclal Property.

¥. The Declarant desires by this Declaration to rrovide
for the efficient operation of each respective portion, estate and
interest in the Total Praperty, tg assure the harmonious
relationship of the Owners of each such respective portion, estate

or interest in the Total Property, and to protect the respective
values of each such porticn, estate and interest in the Total
declaring and creating (i) certain

Property, by providing for,
covenants and restrictions against and affecting the

easements,

Condominium Property which will be binding upon each present and
future Owner af the Condominium Property, or of any portion thereof
or interest or estate therein, and which will inure to the benefit
of each present and future Owner of the Commercial Property, or of
any portien thereof or interest or estate therein including
leasehold interests, to the extent provided herein, and (11)
certain easements, covenants and restrictions against and affecting
the Commercial Property, which will be binding upon each present
and future Owner of the Commercial Property, or of any portion
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and which will inure to the
future Owner of the Condominium

penefit of
Property, or of any portion thereof or interest or estate or Unit
therein, to the extent provided herein.

. ]

thereof or interest or estate therein,
each present and

NOW, THEREFORE, the Declarant hereby declares that the
Total Property and any part thereof is and shall be owned, held,
mortgaged, leased or otherwise encumbered, transferred, assigned,
sold, conveyed and accepted subject to this Declaration. beclarant
does hereby further declare and agree that each of the following
easements, c¢ovenants, conditions, restrictions, burdens, uses,
privileges and charges created hereunder shall exist at all times
hereafter amongst, and be binding upon and inure, to the extent
provided herein, to the benefit of, all parties having or acquiring
any right, title or interest in or to any portion of, or interest
or estate or leasehold interests in, the Total Property and each
of the foregoing shall run with the land subjected to this

Declara‘*.ion.

ARTICLE I
INCORPORATION OF RECITALS

The foregoing Recitals are hereby incorporated hy
raference in the ‘LUody of this Declaration as if fully set forth

herein.

ARTICLE II

LEFINITIONS

Lhe Condominium Property Act of the

2.1 "Act" means
as amended from

State of Illinois in effect on /tive date hereof,
time to time.

2.2 'YArchitect" shall nhuve the meaning set forth in

Article XVII hereof.
2.3 "Commercial Improvements’' means all improvements

constructed now or hereafter within and upen Parcel i, as legally
described on Exhibit C attached hereto and by . this reference made

a part herecof.
shall mzon Parcel 1 and the

2.4 "Ccommercial Property"
Commercial Improvements.
2.5 "Common Elements" means all pel-tions of the

Ccondominium Property submitted from time to time to a.Condominium
Declaration except the Units.
2.6 "condomirnium Association” means an IlYinois not~

for-profit corporation to be formed for the purrcse of
administering the Condominium Property pursuant to the Act,

2.7 Reserved.

2.8 'Y"cCondominium Declaration' means any declaration of
condominium ownership and of easements, restrictions, covenants and
by-laws which submits the Condominium Property to the provisions
of the Act. .

2.9 ‘Mcondominium Improvements" means all improvements
constructed within and upon Parcel 2, as legally described on
Exhibit D attached hereto and by this reference made a part hereof.

2.10 "Condeominium Property" shall mean Parcel 2 and the
Ccondominium Improvements which shall be submitted to the Act.
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except where otherwise defined
means an Owner to which a payment
of money or other duty or obligation is owed under this Declaration

by another Owner which has failed te make such payment or to
perform such duty or obligation as and when required hereunder.

Al

2.11 *Creditor Owner",
hereunder in a specific context,

2.12 "pDeclarant' means American National Bank and Trust
company of Chicago, as Trustee under Trust Agreement dated October
1, 1977 and Xnown as Trust Number 41486, its successors and

assigns.

#“Declaration” means this Declaration of Covenants,

2.13
including all exhibits,

Conditions, Restrictions and Easements,
amendments and supplements thereto.

2.14 “Default Rate” means the interest rate applicable
to any. 3ums owed by a Defaulting Owner to a Creditor Owner pursuant
to this PDaclaration as further described in Section 11.5 hereof,

225 "pDefaulting Owner", except where otherwise defined

hereunder 4in a specific context, means an Owner which has failed

to make a paymaznt of money owed under this Declaraticon to another
Owner or to pecfirm any of its duties or obligations as and when

required hereunder.

2.16 '"Depositary" means the person or entity from time
to time acting pursusnt to Article XVIII of this Declaration.

2.17 "Easements" means all easements granted, reserved,
provided for, declared or created pursuant to or in accordance with
the terms and provisions o4 this Declaration,

2.18 "Emergency Sliltuation'" shall mean a situation
impairing or imminently likely (to impair structural support of the
Improvements or causing or immineptly likely to cause bodily injury
to persons cr substantial physical camage to the Total Property or
any preoperty in, on, under, within, upon or about the Toctal
Property. The duration of an Emergency Situation shall be deemed
to include the time reasonably necessiry to remedy the Emergency

Situation.

2.19 YFaciltities" means all components, and any
replacements or substitutions therefor, of the mechanical,
plumbing, electrical, heating, air conditioninhg, alarm, television,
telephone and other utility systems forminc a part of the
improvements and designed or utilized to furnish utility cor other
services to any portion of the TImprovements, inzsluding without
limitation: annunciators, antonnae, boxes, brackeis, cabinets,
cables, coils, computers, conduits, controls, corntrnl centers,
cooling towers, cauplers, devices, ducts, equipmart, fans,
fixtures, generators, hangers, heat tracers, indicators,/Janctions,
lines, machines, meters, motors, outlets, panels, pipes, pumps,
radiators, risers, shafts, starters, switches, switchooards,
systems, tanks, transformers, valves, wiring and the like.

2.20 "Improvements" means the Condominium Improvemants,
and Commercial Improvements.

2.21 “"Maintenance" means and includes operation,
maintenance, repair, reconditioning, refurbishing, reconfiguration,
inspecction, testing, cleaning, painting, installation and

replacement when necessary or desirable of Facilities or of such
other portions of the Improvements and includes the right of access
to and the right to remove from the Improvements portions of such
Facilities for any of the above purposes, subject, however, to any
limitations set forth elsewhere in this Declaration.

2.22 "Non-Condominium Property" means any portion of the
Total Property, from time to time, not submitted to the Act.

-~ 3 -

WEICCTS




UNOFFICIALCORY

1

2.23 "Owner" means either the Owner of the Condominium

Property or the oOwner of the Commercial Property, as the context
requires. "Owners" means the Owner of the Condominium Property and
the Owner of the Commercial Property, as the context may require,

2.24 "Owner of the Commercial Property'" means the person
or entity (or persons or entities if more than one) at any time in
gquestion, holding fee simple title to the Commercial Property. If
at any time the Commercial Property is submitted to the provisions
of the Act, the Owner of the Commercial Property shall mean all of
the fee simple Unit Ownhers therein collectively and not
individually. .

2.25 "Owner of the Condominium Property means the person
or entity (or persons or entities if more than cne) at any time in
guestior, holding fee simple title to the Condominium Property.
If and s¢ long as the Condominium Property has been submitted to
and remains subject to the provisions of the Act, the Owner of the
Condominiv Property shall mean collectively all of its Unit Owners
in and to *F= Condominium Property and ncot individually.

2.28/ "7Tacorder" means the Recorder of Deeds of Cook
County, IllinoiG.

2.29 "Secured Property Lenders? mean the holder of any
mortgage or trust deed in the nature of a mortgage (as the same may
be amended and/or replaced from time to time) on any portion of the
Total Property, excluding. however, any martgage or trust deed in
the nature of a mortgagel s2curing a locan to any Unit purchaser.

2.30 "Total Parce® means the parcel of real estate
legally described on Exhibit /A ~ttached hereto.

2.31 "Total Property"-mzans the Condominium Property and
the Commercial Property.
2.32 "Unavoidable belay" mzans those events described in

Article Xv hereof which excuse the timely performance of any
cbligation created hereunder,.

2.33 “ygnit“ means any portion orf the Total Property
submitted to the Act described as a "Unit™ in the applicable
Condominium Declaration.

2.34 "Unit OQwner' means the person or persons whose
estates or interests, individually or collectively, aggregate fee
simple ownership of a Unit Ownership.

2.35 "Unit Oownership" means a part of any poxtion of the
Total Property submitted to the Act consisting of one Unit and the
undivided interest in the Common Elements attributable thereto.

ARTICLE IIXX

RESERVED

ARTICLE IV
EASEMENTS IN FAVOR OF CONDOMINIUM PROPERTY

4.1 The following perpetual (except as otherwise
provided) easements in, to, under, over, upon, through and about
portions of the Commercial Property, as the case may be, in favor
of the Condominium Property are hereby Granted:

9HSI0ETE
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eascments as describad as
Easement Parcels A through Q@ on Exhibit B attached hereto.

and to all

columns and beams, footings, caissons and
and any other

supporting components lecated in or constituting a part of the

L3

(A)Y Non-exclusive

{(BY A non-exclusive easement in

structural members,
foundations, common walls, ceilings and floors,

Commercial Property for the support of (i) the Condominium
Improvements and (ii) any Facilities located in the Commercial
Property with respect to which the Owner of the Condominium
Property is granted an easement under this Declaration.

(C} A non-exclusive easement for the use for their
intended purposes of all Facilities located in the Commercial
Property and connected to Facilities located in the
Condominium Property (and any replacements thereof) which
pravide or shall be necessary or desirable to provide the
Czndominium Property with any utilities or other services or
which may otherwise be necessary or desirable to the operation
ang rase and enjoyment of the Condominium Property.

(D) Ancexclusive casement maintaining encroachments
to the ¢x’ent that, by rcason of the original construction or
any reconstouction or replacement authorized by the terms of
this Declaration of the Improvements or the subseguent
settlementor shifting of any part of the Improvements, any
part of the (Condominium Improvements encroaches or shall
hereafter encronch upon any part of the Commercial Property.
No such encroachment,shall be placed or enlarged deliberately.
Such easement permitting encroachments shall exist only as
long as the encroacliinig portion of the Improvements continues
to exist: provided, ( bhowever, that in ne event shall an
easement for any encrroachment be created in favor of the
Condominium Property if ~such encroachment unreasonably
interferes with the reasorable use and enjoyment of or
materially lessens the avasilable 1light and air of the
commercial Property by the respective Owners thereof.

(E) A non-exclusive casement for ingress and eqgress
{and, where reasonably necessary, use) by persons, material
and equipment over, on, across and through the Commercial
Property to the extent reasonably recessary to permit the
construction, maintenance, repair, 1epYacement, restoration
or reconstructicn of the Condominium Pciperty as required or
permitted pursuant to this Declaratiopr, ~cr to the extent
reasonably necessary to exercise the Easerants set forth in
thig Section 4.1 or to provide structural suprort reguired by

Article VIII hereof.

(F) A non-exclusive easement for ingresz.and egress
and for storage as permitted by law and speciiiCally for
bicycle storage purposes of the utility room locate? on the
first floor of the Building identified as Easema2nt C on

Exhibit B attached hereto.

{G) Reserved.

(H) A non-exclusive easement for the use of the
stairwells which connect the Condeominium Property with the
First flecor and which are identified as Easement D and E on
Exhibit B attached hereto for access to and from public and/or

private sidewalks, roadways or alleys.
(1) Reserved.

(J) Reserved,

(K) A non-exclusive easement for the use of the
mailboxes located on the first floor of the

applicable
other areas within Easement E as

Building or of such
-5 -
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identified on Exhibit B attached hereto to which they may bea
relocated. 7

(L) A non-exclusive easement for use of an iron
fence and/or an iron gate located on the first floor of the

Building.
A non-exclusive, easement for the use of the

(M)
security intercom service located on the first floor of the
Building.
4.2 Each Easement created under this Article IV which

provides or requires, for its enjoyment, ingress and egress on,
over, acrogs or through the Commercial Property, shall be subject
to such reasonable limitations as the Owner of the Commercial
Property may, from time to time after consultation with the Owner
of the . Condominium Property, impose with respect to the
establizGhment of limited paths of ingress and egress and limited
hours of *he day or days of the week Quring which such Easements
may be used, to prevent any unreasonable interference with the use
and operatiln of the Commercial Property and in order to assure the
reasonable security of the Commercial Property.

4.3 .resements provided for, declared or created under

this Article IV shall be binding upon the Commercial Property and
the Owner of the-Commercial Property and run in favor of and inure
to the benefit of &gncd _he appurtenant tco the Condominium Property

and shall be part oi{ the Common Elements attributable to the
Condominium Property if/and so long as the Condominium Property is

subject to the Act.

4.4 'The Owners Of *he Condominium Property shall have
the right alang with the Jdrrners of the Commercial Property teo
place, maintain and replace olle slumpster in the loading Zone which
is located as Eascment B on Exh/.bit B attached hereto and shall be

prohibited from any obstructiow of any part of the Commercial
Property or any driveways, sideyalks or walkways or from
interfering with the Owner's of the ¢Commercial Property use of the

Easement which is identified in Paragrurh 5.1(I).

ARTICLE V
EASBEMENTS IN FAVOR OF COMMERCIAL 9ROPERTY

5.1 The following perpetual easemen®= . in, to, under,
over, upen, through and about portions of the Condoainium Property
in favor of the Commercial Property are hereby Granted:

easements as degscribeaed as

(A) Non-exclusive
nweretao.

Easement Parcels A through Q on Exhibit B attached

(B A non-exclusive easement in and <o all
structural members, footings, caissons, foundations, columns
and beams, commcn walls, ceilings, and floors, and any other
supperting components located in or constituting a part of the
condominium Property for the support of (i) the Commercial
Improvements and (ii) any FPacilities located in the
Ccondominium Property with respect to which the Owner of the
Commercial Property is granted an easement under this

Declaration.

(C) A non-~exclusive easement for the use for their
intended purposes of all Facilities located in the Condominium
Property and connected to Facilities located in the Commercial
Property (and any replacements thereof) which provide or shall
be necessary or desirable to provide the Commercial Property
with any utilities or other services or which may otherwise

-6 -
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desirable to the operation and use and
enjoyment of the Commercial Proparty.

ba necessary or

(D) An exclusive easement maintaining
encroachments in the event and ta the extent that, by reason
any reconstruction or

of the original constructicn or
replacement nuthorized by the terms of this Declaration or the
subsequent settlement or shifting of any part of the
Improvements, any part of the Commercial Improvements
encraaches or shall hereafter encroach upen any part of the
Condominium Property. No such encroachment shall be placed
or enlarged deliberately. Such easement permitting
ancroachments shall exist only as long as the encroaching
portion of the Improvements continues to exist; provided,
however, that in no cvent shall an easement Ffor any
encroachment be created in favor of the Commercial Property
if _ such encroachment unreasonably interferes with the
reisonable use and enjoyment of or materially lessens the
available light and air of the Condominium Property by the

respective Owners thoereof.

(E) A non-exclusive easement for pedestrian and
ingress and egress in an Emergency Situation to and

vehicular
across and through the Condominium Property.

from, over, an,

(¥ A non-exclusive easement for ingress and egress
(and, where rexassnably necessary, use) for persons, material
and egquipment <veoer, on, acress and through the Condominium
Property to the exivaent reasonably necessary to permit the
construction, mairtenance, repair, replacement, restoration
or reconstruction of ithe Commercial Property as required or
permitted pursuant vo this Declaration, or to the extent
reasonably necessary to ‘exercise the Easements set forth in
this Section 5.1 or to provide structural support required by

Article VIII hereof.

(G) A non-exclusivz easement for the use and
maintenance of future Facililins connecting Facilities or
areas of the Commercial Propeirty to any antennae or other
communications devices or equipmrent on the roofs of the
Condeominium Property, which future Facilities may extend

through space for such future use,

(H) A non-exclusive easemen’ for the use of any
hallways, stairways, walkways or driveways. located within or
adjacent to the Building, to the extent reasonably necessary
for access to and from the public roadways’

(1) A non-exclusive easement for inorass, agress
and access to, and the use of, any loading zone, se)yvice areas
and delivery entrances located in, on, or about the first
floor of the Building and specifically for the use Ffor
ingress, egress and refuse and utilities and loading rocated
as Easement B on Exhibit B attached hereto and shaoi)l be
allowed to place, maintain and replace one dumpster, buv shall
be prohibited from any obstruction of any part of the
Condominium Property or any driveways, sidewalks or rcadways.

(J) A non-exclusive easement for pedestrian and
vehicular ingress and egress from and to public roadways over,
on, across and through the driveways, sidewalks, ramps, curbs
and recadways contained in the Condominium Property as may be
necessary for the use of the Commercial Improvements.

5.2 Each Easement created under this Article V which
provides or reqguires, for its enjoyment, ingress and egress on,
over, across or through the Condominium Property shall be subject
(except in an Emergency Situation) to such reasonable limitations
as the Owner of the Condominium Property may, from time to time
after consultation with the Owner of the Commercial Property,

WaEI0LT6
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respect to the establishment of 1limited paths of
ingress and egress and limited hours of the day or days of the week
during which such Easements may be used to prevent any unreascnable

impose with

interference with the use and operation of the Condeominium
Property; provided, however, that any such limitations shall not
preclude or unreasonably restrict enjoyment or exercise of any such
Easement and provided further that Section 5.1{(E} shall not be

subject to any such limitation.

§.3 Easements provided for, declared or created under
this Article V shall be binding upon the Ceondominium Property and
the Owner of the Condominium Property and shall run in favor of and
inure to the benefit of and be appurtenant to the Commercial

Property.

5.4 With regard to any portion of the Total Property
over which easements have been granted pursuant to Articles IV and
V hereod, the Owner of that portion of the Total Property burdened
by such“ easement shall have the right to relocate any such
easements fother than the easements described in Paragraphs 4.1B,
4.1¢(D), S.2R and 5.1D) in the event alternative means can be
substituted to insure the continuation of the benefit granted so
leng as it doaers not interfere with the other Owners of Total

Property's use _apd enjoyment.

5.5 Witn regard to any portion of the Total Property
over which easements have been granted pursuant to Articles IV and
V hereof for pedecciian ingress and egress 1in an Emergency
gituation, such easéments shall not be deemed to include any
portion of a dwelling Uni:z or a commercial space.

WFTICLE VI

REFENVED

ARTICLE VvIX

RESERVED

ARTICLE VIIX
BTRUCTURAL BUPPORT

8.1 No Owner shall do or permit ary zct which would
adversely affect the structural safety or inftegrity of the
Improvements on any other portions of the Total Parcel.

8.2 Except in the case in which ArtizJa. XII 1is
applicable, if substitute or additional structural ‘support is
regquired in any portion of the Improvements in which the structural
support shall have been reduced or the structural safety of any
portion of the Improvements is endangered, then the following

provisions shall apply:

(A) In the event the Owner or Owners responsible
for the reduction or endangerment cannot be determined, which
determination shall be made by the Architect, then the
Architect shall determine the apportionment of the cost for
all Owners and in such proportions determined by the
Architect, the Owners shall be responsible for construction
in accordance with plans and specifications approved by
(except insofar as the provisions of Article XXIII would not
require such approval) the Owner or Owners of the portion of
the Total Property affected thereby, the Architect and Secured
Party lenders with respect to any portions of the fTotal
Property affected thereby and, subject to the provisions of
Article XII hereof, shall pay all costs and expenses,

-8 -
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in connection with
construction of substitute or additional support.

including any architect's and other fees,

(B) In the event the Owner or Owners responsible
for the reduction or endangerment can ke determined, either
by the agrecment of the Owners or the determination of the
Architect, then the responsible Owner or Owners shall perform
such construction in accordance with plans and specifications
approved by {cxcept as otherwise provided in Article XXIII
hereof) the Owners of the portions of the Total Property
affected thereby, the Architect and Secured Property Lenders
with respect to the portion of the Total Property affected
thereby and, subject to the provisions of Article XIII herecof,
shall pay all costs and expenses, including any architects!?
or other fees, in connection with construction of substitute

or additional support.

8.3 The responsible Owner or Owners shall commence,
within ‘thurty (30) days after notice from any other Owner, or in
the event/ the matter is submitted to the Architect, within thirty
(30) days after the Architect's determination, the construction of
such substi‘ute or additional gsupport within a reasonable time
under the cilrcumstances free of all mechanics' lien claims and
having commencei . .such construction shall proceed diligently to
cause the comple’lion of such censtruction.

in constructing substitute or additional
support would endang<y the structural safety or integrity of any
portions of the Improvepcents, then, without regard to which Owner
or Owners in accordance with Scection 8.2 shall be determined as
responsible for such consZruction, any Owner shall, upon not less
than thirty (30) days' advarive written notice to the other Owners
(except that such advance written notice shall not be required in
an Emergency Situation), provide substitute or additional
structural support as and whereveir may be required, or any Owners
may jointly undertake to provide substlitute or additional
structural support; provided, however, the responsible Owner shall
be liable for and pay all actual and reascnable costs and expenses
incurred as a result of any Owner’s provision of any required
substitute or additional support. IZ the Owners cannot within
thirty (30) days agree on the allocation.of responsibility among
the Oowners, then the dispute shall be submitted to the Architect
for a determination. Notwithstanding anytlhing herein to the
contrary, no Owner shall be responsible for nor have any liability
in connection with the loss of use of the Ouvlier portion of the

Total Property during any period of reconstructian.

8.4 It derny

ARTICLE XX
COMPLIANCE WITH LAWS8: REMOVAL OF LIENS8; ZONKING

9.1 The Owner of the Condominiumm Property and the Owner
of the Commercial FProperty:

(a) shall each comply with all laws, statuates,
codes, rules, orders, decrees, ordinances, regulations and
requirements now or hereafter enacted or promulgated by the
United States of America, State of Illinois, County of Cook,
City of Chicago and any other entity or agency now or
hereafter having jurisdiction of the Total DPIroperty or any
portion thereof, if noncompliance by it with respect to its
portion of the Total Property or any part thereof would
subject any other Owner to civil or criminal liability, or
would Jjeopardize the full force or effect of any certificate
of occupancy issued to any other Owner or for the Improvements
itself or would jeopardize any other Owner's right to occupy
or utilize beneficially jits portion of the Total Property or
any part thereof, or would result in the imposition of a lien
against any of the property of any other Owner or would
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increase costs of insurance of any other Owner or would impose
any threat or danger to any person or property; and

{B) shall each comply with all rules, regulations
and requirements of any insurance rating bureau having
jurisdiction of the Total Property or any portion thereof or
the requirements of any insurance policy affecting insurance
coverage on any other Owner's portion of the Total Property
if noncompliance by it with respect to its portion of the
Total Property or any portion thereocf would (i) increase the
premiums of any policy of insurance maintained by any other
Owner or the premiums of any policy of insurance maintained
by all Owners. Notwithstanding the foreqgoing, any use
specifically allowed by the =zoning laws which is not
prohibited by this Agreement shall be deemed as an exception
to this Paragraph 9.1(B) (i) or (ii) render any othcr Owner's
pertion of the Total Property uninsurable, or (iii) create a
varid defense to any other Owner's right to collect insurance
procecds under policies insuring any other Owner's portion of
the /I'mctal Property, provided, further, however, that if such
complisnce is herealter reguired solely because of the nature
of the /use, posscssion or management of or activities in any
other Owner's portion of the Total Praoperty, such other Owner
shall be lia%le for the cost and expense of such compliance.
If at any 4“ime any Owner so obligated to comply shall not
proceed diligently with any such compliance and such failure
to proceecd shall adversecly and materially affect any other
Owner, then the“Creditor Owner may give written notice to the
Defaulting Owner srecifying the respect or respects in which
the cure of such noncompliance is not proceeding diligently
and if upon expiration of thirty (30) days after the receipt
of such notice, any suvuch cure of the noncompliance is still
not proceeding diligentiy, then the Creditor Owner may cause
such compliance to occur by taking all appropriate steps to
carry out the same. The Creditor Owner shall be entitled to
reimbursement upon demand f€from the Defaulting Owner for all
costs and expenses incurr2d by the Creditor Owner in
connection with causing any sucly sempliance to occur, together
with interest at the Default Rale from the date of payment of
such costs and expenses by Creditor Owner to the date of

reimbursement to the Creditor Ownar.

remove, within thirty (30) days
after the filing thereof, any mechanics',- rnaterialmen's or any
other like lien on any other Owner's portion or the Total Property,
or on its portion of the Total Property, arisirg /py reason of its
act or any work or materials which it has ordered,/but only where
such lien includes the other Owner's portion of the I'ntal Property.
However, if a lien is recorded against one Owner's- portion of the
Total Property but adversely affects any easement or service to be
performed or furnished to the other Owner, then such-Oinher Owner
shall have the right to remove such lien in accordanceé nzrewith.
Notice of the filing of any such lien shall be served xpon the
Secured Property Lenders, Any Owner which has caused such « lien
to be filed shall bhe deemed a Pefaulting Owner hereunder. Tn the
event any Defaulting Owner fails to remove any such lien within
such thirty (30) day period, any Creditor Owner may (but is not
reguired te) take such action as the Creditor Owner may deem
necessary to remove such lien. The Creditor Owner shall be
entitled to reimbursement from the Defaulting Owner for all costs
and expensecs incurrced by the Creditor Owner in removing or
attempting to remove such lien plus interest at the Default Rate
from the date of payment of such costs and expenses by Creditor
Owner to the date of reimbursement to the Creditor Owner. However,
the Defaulting Owner shall not be required te remove such lien
within thirty (3¢) days after the filing therecf (and the Creditor
owner shall not be entitled to remove such lien), provided that (i)
the continuance of such lien shall not constitute a default under
the documents securing the Secured Property Lenders; (ii) within
said thirty (30) dQay period foreclosure proceedings relating to

9.2 Any Owner shall

L
-t
%)
o)
o
1l
s
g




UNOFFICIAE CORYs 4 6

the Defaulting Owner (A)
diligently proceed to contest the same by
shall give written notice to the
and to the Secured Property Lenders if required by
applicable loan documents, of its intention to contest the validity
or amount of such lien and (b) shall deliver to the Creditor Owner

such lien cannot be completed and (1ili)

shall in good faith
appropriate proceedings and
Creditor Owner,

or, if loan deocuments so provide, to the Secured Property Lenders,
either: (i) cash or a surety bond from a responsible surety
company acceptable to the Creditor Owner and the Secured Property
Lenders, if applicable, in an amount equal to one hundred fifty

of the lien claim and all interest and penalties

percent (150%)
then accrued therecn or such greater amount as may reasonably be

required to assure payment in full of the amount claimed plus all
penalties, interest and costs which may thaereafter accrue by reason

of such lien claim or to establish a title indemnity with o title
company with sufficlent funds, it at all, as required by the title
lien claim or (ii} other securlty

company to endorse over such
reasonhabliy acceptable to the Creditor Owner and the Secured

Property lLenders, if applicable. The rights of the Defaulting
Oowner und<r the preceding sentence to contest such lien without
discharging the same shall terminate if (1} the Defaulting Owner
fails to coniest diligently and continuously, (ii} final judgment
is entered ‘¢ dehalf of the lien claimant or (iii) the existence
of such lienx' =hall constitute a default under the document
securing the Serured Property Lenders, and in such event the
Defaulting Owner skall cause such lien to bhe discharged or removed
within five (5) days-after the occurrence of either of the events
in clauses (i), (ii)r /s (iii) in this sentence and the Creditor
owner shall have the i'igkht (but not the obligation) at any time to
remove such lien and inisuch event be entitled to reimbursement in

accordance with the appiicable provisions hereunder.

9.3 Each Owner (bafeinafter in this Section 9.3, the
"Indemnifying Owner®} covenait:s and adrees, at its sole cost and
expense, to indemnify and hoid harmless the other Owners
{hereinafter in this Section 9.3, the "Indemnitee") from and
against any and all claims against the Indemnitee for losses,
liabilities, damages, judgments, cusis and expenses and any actions
or proceedings arising therefrom, by or on behalf of any person,
firm, corporation or governmental 2octhority, other than the
Indemnitee, arising from the Tndemnifyinj Owner's use, possession
or management of the Indemnifying Owncr's . .ovortion of the 7Total
Property or activities therein or arising Hut of the Indemnifying
Owner's use, possession or management of tho dindemnifying Owner's
portion of the Total property or activities therein or arising out
of the Indemnifying Qwner's use, exercise oY _enjoyment of an
Easement, and from and against all costs, reascieble attorneys!
fees, expenses and liabilities incurred with respect to any such
claim, action or proceeding arising therefrom. In case any action
or proceeding is brought against the Indemnitee by reason of any

Indemnifying Owner, upon notice from the Yrpdemnitee,

such claim,
to resist or defend such action or proceeding with

covenants
attorneys reasonably satisfactory to the Indemnitee and tsopay all

reasonable fees and expenses of such counsel. Any counsel . for the
insurance company providing insurance against such claim, ‘action
or proceeding shall be presumed reasonably satisfactory to
Indemnitee, Indemnitee shall have the right to employ sceparate
counsel in any such actions brought against Indemnitee, and the
fees and expenses of such counsel shall be pald by Indemnitee.

9.4 Without limiting the provisions of Section 9.1(A),
neither the Owner of the Condominium Property nor the Owner of the
Ceoemmercial Property shall make any Alterations (as that term is
hereinbelow defined in Section 23.1) or allow any use of their
respective portions of the Total Property to take or fail to take
any action which would violate the provisions of the Chicago Zoning
Oordinance , as said ordinance may be amended from time to time, or
any similar or successor ordinance in effect from time to time
hereafter and applicable to the Total Property or any portions
thereof. The Condominium Property and Ccommercial Property shall

- 11 -

I
[~y
&2
<
o
A
&




UNOFFICIAL COPY , ,

and treated as one zoning 1ot for the
No Owner

shall have the right to request or obtain any amendment to the
Chicageo Zoning Ordinance as applicable to any portions of the Total

continue to be combined
nurpose of complying with the Chicago Zoning Ordinance.

Property without the consent of the other Owners, which consent
shall not be unreasonably withheld, except that no Owner shall be
required to consent to any change in the Chicago Zoning Ordinance
as applicable to any portions of the Total Property which (i)
increases density, (ii) increases maximum height in any portion of
the Total Property, or (iii} changes the character or permitted use
of any portion of the Total Property. However, Owner of the
commercial Property may seek a special use variance for any specilal
uses provided by the zoning provisions unless specifically

prohibited herein.

ARTICLE X
REAL ESTATE TAXES

10:%. The Owners shall make good faith efforts and
cocoperate with _each other such that the Condominium Property and
the Commercial.  Property shall, when and as soon as possible, be
assigned separzte. real estate tax index numbers and receive
separate real escete tax bills from the Assessor of Cook County,
Illinois {"Assecsor"). From and after submission of the
condominium Property to_the Act, separate real estate tax bills and
real estate tax index aumbers will be applied for with respect to
each Unit of the Condomiriium Property. The Owner of the Commercial
Property shall pay the r:al estate taxes levied upon the Commercial
Property, and the Owner of :the Condominium Property shall pay the
real estate taxes levied upsn the Condominium Property.

Cormercial Property and Condominium

Property are separately assessed énd taxed, cach Owner shall pay
its respective portion of such- raal estate taxes and special
assessments. The assessed valuation respecting the "land" and
"improvements" (as hercinafter defired) and the taxes computed
thereon shall be allocated between .che Owners and paid by the
respective Owners as set forth in this Gection 10.2. Allocations
of assessments set forth herein are/ -vased upon information
contained in the official real estate tax cecord cards ("cards")
of the Assessor, which cards show assessed valuations of land and
improvements. Since the terminclogy used in fhe Assessor’s cards
may vary from the terms used in this Declaratiurn,. for purposes of
this sSection 10.2 the following deflnitions sha)) apply: "]land"
shall mean Total Parcel; "“Improvements'" shall mean the Building:
"condominiuvm Improvements" shall mean the same (a3 Condominium
Improvements; and "Non-Condominium Improvements" sha#i} mean the

same as Commercial Improvements.

10.2 Until the

(A) Allocation of BAssessed Valuation /cf Land.

Unless otherwise agreed to by the Owners, the assassed
valuation of the land shall be allocated as follows:

(1) Allocation of assessed valuation of land
to Condominium Property edquals:

Value cof Condominium Improvements bed Assessed
valuation

Value of Improvements
cof land

{(2) Allocation of assessed valuation of land
to Non-Condominium Property edgquals:
Assessed valuation of land minus assessed valuation of
land allocated to Condominium Property (under Section
10.2(a)(1}).
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{B) Allocation of Assessed valuation of Improve-
ments. The assessed valuation of the improvements shall be

allocated as follows:
(1) Allocation of assessed valuation of
improvements teo Condominium Property equals:

Value ominiu I rovements x Assessed

Value of improvements valuation of
Improvements

(2) Allocation of assessed valuation of
improvements to Non-Condominium Property egquals:

Assessed wvaluation of improvements minus assessed
valuation of 1improvements allocated to Condominium

Property (under Section 10.2(A){1)}.

(C) Allocation and Payment of Taxes. Fach Owner
of the Total Property shall pay their proportionate share of
the biXis for the Total Property prior to their due date. The
Owner ¢i the Condominium Property shall pay for its share of
the total real estate taxes levied in the combined tax bill
or bills® for the Total Property, which share shall be

calculated as follows:
Condominiur eroperty share eguals:

Total assesscd valuations allocated
to Condominiuis Troperty under

s oA X Total
Assessed valuationp 4f land and real estate
taxes

improvements

10.3 If any Owner (thae "Defaulting Ownexr") shall fail to
pay any tax or other charge or Share thereof, which is due and
which such bhefaulting Owner is obligated to pay pursuant to this
Article X, then any other Owner (the “Creditor Owner'") may, after
at least ten (10) days written notice Zrn the Defaulting Owner, pay
such tax or charge, or share thereof, "together with any interest
and penalties thercon, and the Defaulting Ovaer shall, upon demand,
reimburse the Creditor OQwner for the almount of such payment,
including the amount of any interest or pernaitry payments and with
interest at the default rate from the date such payment was due
until the date paid, which default rate shall “qual twenty—-five
percent (25%) of the amount due from the Defaulting Owner thereon,
and shall also have a 1lien against the porticr 'of the Total
Property owhed by the Defaulting Owner in accordance =ith Article

X1XII herecof.

10.4 Any Owner may, if it shall so desire, erdeavor at
any time or times, to cktain a lowering of the assessed ‘valuation
upon the Property for the purpose of reducing taxes ““hereon
("Protesting Owner”). In the event such protest shall be made by
a Protesting Owner prior to the time that the Condominium Property
and Commercial Property are separately assessed and taxed, the
Protesting Owner shall be regquired to serve written notice to the
other Owners at least ten (10) days after receipt of the notice
described above to join the Protesting Owner in effecting such a
reduction. In the event any other Owners fail to Jjoin the
Protesting Owner in obtaining the reduction, the Protesting Owner
shall be authorized to collect any tax refund payable as a result
of any proceeding Protesting Owner may institute for that purpose
and any such tax relief shall be the property of Protesting Owner.
Notwithstanding the above, if any other Owner joins the Protesting
Oowner in seeking a lowering of the assessed valuation and shares
in the legal fees incurred in preportion to its share of the real
estate taxes, the Owners who have protested shall apportion the tax
refund in accordance with their respective portions of the real
estate taxes. Nothing in this Paragraph shall affect any Owner's

- 13 -
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or each Owner's right to protest taxes or speclal assessments to
such extent as it affects only such Owner's portion of the Total

Property.

10.5 All or any portion of this Article X may be amended
if such amendment is in writing and conasented to by Owners of the
Total Property and with a copy to the Secured Property Lenders .

ARTICLE XI
INSURANCE

The Owner cof the Condominium Property and the Owner

11.1
shall procure and maintain the

of the Commercial Property
following insurance:

{A) ‘The Owner of the Commercial Property shall keep
its snortion of the Improvements insured for no less than "all
riskY or Uspecial form" coverage on real property and broad
form weaned perils on personal property for an amount not less
than ~na _hundred percent (100%) of the insurable replacement
cost thdrawef. The Owner of the Condominium Property or the
Associaticon shall keep its portion of the Improvements insured
for no less than "all risk" or "special form" coverage on real
property and broad form named perils on personal property for
an amount not( lepss than one hundred percent (100%), Such
policies shall “hbe endorsed with a replacement coverage
endorsement and ar agreed amount clause and no co~insurance

penalty shall be applicable.

{B) The Owric) of the Condominium Property and the
Oowner of the Commercial i*roperty shall maintain Comprehensive
General Liability Insurarcte with Broad Form Extensions
covering claims for persoial and bodily injury or property
damage occurring in, on, under, within, upon or about their
respective portions of the Total Property, or as a result of
operations thereon, in such amovipts as may be required by law
and as from time to time shall ‘br .carried by prudent owners
of first-class residential buildiugs in the City of Chicago,
but in all events for limits of nct less than ONE MILLION TWO
HUNDRED THOUSAND DOLLARS ({$1,200,000) combined single limit
for persconal and bodily injury or pceoperty damage with at
least additienal THREE MILLION DOLLARS (3,000,000} umbrella
coverage and containing "x", "Cc" and "U"-c4verage during any

period of construction.

11.2 Unless all Owners otherwise agree {in writing, but

in any event subject to any regquired approval of/ the Secured
with respect to ‘erclu of the

Property Lenders, if applicable,
insurance policies required in Section 11.1 hereof, thke interest
of the Owner of the Condominium Property and the Ownei 9f the
commercial Property shall be insured by the same insaurance
the

companies and through the same insurance broker as that oI
Owner of the Commercial Property. Such policies may be issued in
combination with respect to each Owner, but shall be separate
policies for each Owner covering one or several items
Insurance peolicies required herein shall be purchased from
insurance companies authorized and licensed to transact business
in the State of Illinois who shall hold a current Pollcyholder's
Alphabetic and Financial Size Category Rating of not less than
B+/X1IV according to Best's Insurance Reports or a substantially
insurance rating

equivalent rating from a nationally-recognized
service.

11.3 Fach policy described in Section 11.1 hereof: (i)
shall provide, if available, that the knowledge or acts or
omissions of any insured party shall not invalidate the policy as
against any other insured party or otherwise adversely affect the
rights of any other insured party under any such policy: (il)
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shall, with the pelicy described in Section
insure as additional insureds the Owner of the Condominium

respect only to

11.1(B),
Property and the Owner of the Commercial Property and their

respective beneficiaries and its agents thereunder and the Secured
Property Lenders: provided, however, that so long as any portion
of the Total Property shall be subject to the Act, the Association
and not the individual Unit Owners or the Owner of that portion of
the Total Property so submitted shall be insured as an additional
insured; (iii) shall provide, except for liability insurance
described in Section 11.1(B), by endorsement or otherwise, that the
insurance shall not be invalidated should any of the insureds under
the policy waive in writing prior to a loss any or all rights of
recovery adainst any party for loss occurring to the property
insured under the policy, if such provisions or endorscements are
available and provided that such waiver by the insureds does not
invalidate the policy or diminish or impair the insured's ability
to collect under the policy, or unreascnably increase the premiums
for such’ policy unless the party to be benefited by such
endorseinicrnt or provision pays such increase; {(iv) shall provide for
a mwminimur _of thirty (30} days' advance written notice of

non-renewal or material modification therceof to all

cancellation,
named insureds and additional insureds thereunder including the
Secured Propecty Lenders, unless such cancellation thereof to all

named insureds- «nd additional insureds thereunder, unless such
cancellation is 07 non=-payment of premium, in which case only ten
(10) days' advancs written notice shall be sufficient and (v)
shall, i1f available . provide except for the liability insurance
required under Sectior 11.1(B), that all amounts payable thereunder
shall be paid to the Derositary 1in accordance with Articles XIT
and XVIII hereof. Notl in3y contained in this Section 11.2 shall
prevent the naming of any @ersons (in addition to those mentioned
in clause (ii) hercinabove),/.as an additional insured in any policy
or as prohibiting the inclilvsion in any policy of a wusual and
customary form of standard’ mortgage endorsement for Secured
Property Lenders; provided, however, that the mortgagee under any
mortgage upon any part of the Total Property receiving any proceeds
of any insurance policy describea an Section 11.1(A) shall deposit
the insurance proceeds with 1the “Dépositary in accordance with
Articles XII and XVIIT to the extent that the owner of the
mortgaged property receiving such procreds would be required to do
so, except that such obligation for sach. deposit by a mortgagee
shall be subject to the following conditions: (a) that at the time
of deposit there shall be no then uncured., default under the
mortgage; (b) that at the time of such deposit, there shall be in
the hands of the Depositary a sufficient amoun!.. which when added
to the proceeds to be deposited by the mortgagesz, will be at least
equal to the cost, as estimated khy the mortgages, o complete the
work; and (c) the insurers do not deny 1liabiliity as to the

insureds.

11.4 Limits of liability or types of insuranze specified
in this Article XI or carried by the Owners shall be reassrable and
prudent for an Owner of a first class residential and/or ccanercial
facility, as applicable, and shall be jointly reviewed- 5y the
Owners from time to time to determine if such limits, deductible
amounts and types of insurance are reasonable and prudent in view
of the type, place and amount of risk to be transferred, and to
determine whether such limits, deductible amounts and types of
ingsurance comply with the requirements of all applicable statutes,
laws, ordinances, codes, rules, regulations or orders and whether
on a risk management basis, additional types of insurance or
endorsements against special risks should be carried or whether
required coverages or endorsements should be deleted. Deductible
amounts for insurance required under Sections 11.1(A) and 11.1(B)
shall be in such amounts as are customary or prevalent for an owner
of a first class residential and/or commercial facility, as
applicable. Such 1limits shall be increased or decreased,
deductible amounts 1lncreased or decreased or types of insurance
shall be modified, if justified, based upon said annual review, and
upon any such increase, decrease or modification, the Owners shall,
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if mutually agrecable and subject to the right of Secured Property

Lenders to approve any such changes, execute an instrument in
recordable form evidencing such increase, decrecase or modification,
which any Owner may record with the Recorder as a supplement to
this Declaration. The Owners shall employ an insurance consultant
to perform such review periocdically on their behalf and the cost
of employing any such consultant shall be shared by the Owners in
the ratio their annual insurance premiums for insurance required
hereunder bear to each other. Such consultant may be the same
insurance broker, or any employee thereof, through which the

insurance policies are obtained hereunder.

11.5% Copies of all original insurance pollicies and all
renewal insurance policies or certified binders delincating all
forms of coverage and endorsements required hereunder shall he
delivered by ecach Owner to the other Owner (or, if appropriate, to
the Condominium Association) and to the Secured Property Lenders,
at leasi twenty (20) days prior to the expiration date of any such
expiring  insurance policy il market conditions so permit. Should
an Owner fail to provide and maintain any policy of insurance
required urdsr this Article XI or pay its share of the premiums or
other costs [or any Jjoint policies, then such Owner shall be a
DPefaulting Owhner and any other Owner may purchase such policy and
the costs thevresf (or the Defaulting oOwner's share of such costs)
shall be due fram the Defaulting Owner upon the Creditor Owner's
written demand thzrefor plus interest at the Default Rate from the
date of payment of rhne Creditor Owner to the date of reimbursement

to the Creditor Owneds.

11.6 Provided that such a waiver does not invalidate the
respective policy or potvicies or diminish or impair the insured's
ability to collect under sxmech policy or pelicies or unreasonably
increase the premiums for v policy or policies unless the party
to be benefited by such waliver pays such increase, and without
limiting any relecasc or walver ©~r\liabkility or recovery contained
elsewhere in this Decclaration, 2ach Owner herchy waives all claims
for recovery from other Owner for any loss or damage to any of its
property insured (or required hereuvider to be insured) under valid
and cellectible insurance policies ¢4 the extent of any recovery
actually collected under such insurarc: policles plus deductible

amounts.

ARTICLE XII

MAINTENANCE AND REPAYR:; DAMAGE TO THE IlirROVEMENTS

12.1 Reserved.

12.2 Except as expressly provided hereinafisr. in this
Article XII in the event of fire or other casualty, tnz Owner of
the cCondominium Property shall, keep the Condominium Propzrty in
good and safe order and condition, and shall make all repiirs or
replacements of, in, on, under, within, upon or about’ such
property, whether said repairs or replacements are to the interior
or exterior thereof, or structural or non-structural components
thereof, or involve ordinary or extraordinary repairs or
replacements, necessary to keep the same in safe first-class
working order and «condition, howsocever  the necessity or
desirability thereof may arise, and whether or not necessitated by
wear, tear, obsolescence, defects or otherwise. The Owner of the
Condominium FProperty shall alsce maintain and repair the asphalt
parking lot as well as the sidewalks located along Eugenie Street.
The Owner of the Condominium Property further agrees that it shall
not suffer or commit, and shall use all reasonable precautions to
prevent, waste to such property. Further, the Owner of the
Condominium Property shall maintain the exterior of the Condominium
Property using its present scheme or a similar scheme for all
painted surfaces, shall keep the brick properly tuckpointed,
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cleaned and maintained and shall not paint the exterioeor brick.
Owner of the Condominium Property agrees further to reascnably

The

maintain the courtyard, which area serves as the ceiling to the
commercial Property and to keep such area free from leaks and to
prevent any water infiltration to the Commercial Property.

12.3 Except as expressly provided hereinafter in this
Article XII in the event of fire or other casualty, the Owner of
the commercial Property shall, keep the Commercial Property in good
and safe order and condition, and shall make all repairs or
replacements of, 1in, on, under, within, wupon or about such
property, whether said repairs or replacements are to the interior
and exterior thereof, or structural and non-structural componenta
thereof, or involve ordinary or extraordinary repairs or
replacements, hecessary to keep the same in safe first-class
working order and condition, howsoever the necessity or
desirability thereof may arise, and whether or not necessitated by
wear, tror, obsolescence, defects or otherwise. The Owner of the
Commercial “Property shall also maintain and repair the sidewalks
located in rront of the Building along Wells Street. The Owner of
the Commerciai, Property further agrees that it shall not suffer or
commit, and /ekell use all reasonable precauticns to prevent, waste
to such property Further, the Owner of the Commercial Property
shall maintain Zh% exterior of the Commercial Property using its
present scheme or a.similar scheme for all painted surfaces, shall
keep the brick properly tuckpointed, cleaned and maintained and

shall not paint the exterior brick.

12.4 The Owners cf the Condominium Property and the Cwner
of the Commercial Property chall share equally in the repair of the
utility room located on tha /first floor of the Building identified
as Easement C on Exhibit B i 4irch room is damaged by fire or other
casualty. In addition, if any or all Facilities are damaged or
destroyed and the repair or the recplacement benefits more than one
owner (even though the Facilities may be located in only a portion
of the Total Property) and it /the cost of such repair or
replacement is not entirely covered Ly insurance proceeds, then the
apportiocnment of the cost for the ragsir or replacement shall be
determined in the same manner as specufied in Paragraph 8.2(A)

hereinabove.

12.5 TIf the Improvements are daragzd by fire or octher
casualty and (a) to the extent such damage .occurs in, on, under,
within, upon or ahout the Condominium Improver=nts only or (b) to
the extent such damage occurs in, on, under, withxin, upon or about
the Commercial Improvements only, then any such’ damage shall be
repaired and restored by the Owner of the ‘pontion of the
Improvements in which any such damage occurs in as timely a manner
as practicable under the circumstances, and such Owner shall, in
accordance with the provisions of Article XVIIY hereof, raerantitled
to withdraw any insurance proceeds held by the Depositary hy'reason
of any such damage, for application to the cost and expenseof the
repair and restoration of any such damage. It at any tim=2 any
Oowner so obligated to repair and restore such damage shall’ not
proceed diligently with any repair or restoration of damage
adversely and materially affecting an Easement in favor of any
other Owher or services to be furnished by any other Owner, then
(i) the Creditor Owner may give written notice to the Defaulting
Owner specifying the respect or respects in which such repair or
restoration is not proceeding diligently and, if, upon expiration
of thirty (30) days after the receipt of such notice, any such
repair or restoration work is still not proceeding diligently, then
the Creditor owner may perform such repair and restoration and may
take all appropriate steps to carry out the same; or (ii) in an
Emergency Situation the Creditor Owner may immediately perform such
repair or restoration and may take all appropriate steps to carry
aut the same. The Creditor Owner in so performing such repair and
restoration shall, in accordance with Article XVIII hereof, be
entitled to withdraw any insurance proceeds and any other monies
held by the Depositary as a result of any such damage, for
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expense of any such repair or

restoration and shall also be entitled to reimbursement upon demand
from the DPefaulting Owner for all costs and expenses incurred by

application to the cost and

the Creditor 9aOwner in excess of said insurance proceeds plus
interest at the Default Rate from the date of payment by the
Creditor Owner of the costs and expenses to the date of

reimbursement to the Creditor Owner.

12.6 If the Improvements are damaged by fire or other

casualty and if the provisions of Section 12.5 are not applicable
because the nature of the damage is such that it deoes not fall
within any of the categories sct forth in clause (a)or (b) of
Section 12.5, then the repalir and restoration of such damage shall
be the joint responsibility of the Owners whose portions of the

repair or restoration. Said

Total Property are in need of such
repair and resteoration shall be commenced and pursued to completion

in as timely a manner as practicable. The plans and specifications
for said repair and restoration shall be prepared on the behalf of
those Oviners which are responsible for such repair and restoration
pursuant ©” the foregoing provisions. Said repair and restoration
shall be ‘pzrformed on bechalf of such Owners by a contractor or
contractor: dointly selected by such Owners, subject to the
approval of/ tue Secured Property Lenders, 1f required. In the
avent such Owrers, and the Secured Property Lenders, if redquired,
fail to agree Jusen the sclection ef a contractor, then the
selection therco! shall be made by arbitration pursuant to Article
XIV hereof. The' plans and specitications for such repailr and
reconstruction shall provide for the improvements to be rebuilt as
nearly as commercia’ly practicable to the Improvements as
constructed prior to the damage unless prohibited by law or unless
the Owners otherwise agree. subject to the approval of the Secured

Property Lenders, if requir2qd.

12.7 If the cost and cxpense of performing any repair and
restoration to any Owner's Imnpreovements provided for in Section
12.6 hereof shall exceed the amocunt of insurance proceeds, if any,
paid by reason of the damage to-giuch Owner's Improvements, then
such excess cost and expense shall be borne by each respective
Owner to the extent that the respective Owner's insurance proceeds
on its Improvements are inadequate tc vrey the cost and expense of
repairing and restoring to their former /econdition their respective

portions of the Improvements,

In any instance of repair or »estoration pursuant

to Sections 12.% or 12.6 hereof, any Owner liay require that an
estimate of the cost of expense of performiey . such repair or
restoration be made by a reputable independent professional
construction cost-estimating firm, except 1if| &, construction
contract providing for the performance of such repair and
restoration for a stipulated sum shall theretofore  have been
executed. If said estimate or stipulated sum, or if che actual
amount incurred in performing repair or restoration, exceeds the
amount of insurance proceeds, if any, pald or payable by reason of
the damage, then any Owner may at any time give notice to the other
owners demanding that each Owner deposit with the Depositary the
amount of such excess cost and expense attributable to each Owner
pursuant to this Article XII. In lieu of depositing its share of
such excess amount based upon said estimate or stipulated sum, or
actual cost and expense of performing such repair or restoration,
any Owner may deliver to the Depositary security for payment of its

share reasonably acceptable to the other Owners, the Depositary
and the Secured Property Lenders. Such security may be in the form
of, but shall not ke limited to, an irrevocakle and unconditional
letter of credit in favor of the Depositary in the face amount of

the share owned or a loan commitment, reasonably satisfactory to
the other Owners and the Secured Property Lenders, if required,
issued by a responsible lending institution, to disburse an amount
equal to such Owner's share of such excess amount to the Depositary
to pay the cost and expense of any such repair or restoration as
the work progresses in proportion to such Owner's share of the cost

iz.8
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If the amount of

is based on an estimate of the c¢ost and
then the amount of security

required to be deposited or available shall be readjusted upward

and expense cof any such repair or restoration.

the security required
expense of repair and restoration,

or downward as the work progresses based on actual costs and
expenses of the work. If any Dwner shall fail to pay, or, as the
case may be, deposit, such Owner's share of the cost and expense
(or estimated cost and expense}) of performing any repair or
restoration in accordance with this Section 12.8, or fails to
deliver the security provided for herein within thirty (30) days
after receipt of another Owner's written demand therefor, then the
Creditor Owner may (but shall not be obligated to} pay the
Defaulting Owner's share and the Defaulting Owner shall, upon
written demand, reimburse the Creditor Owner for such payment and
the Creditor Owner's reasonable costs and expenses incurred in
connection with such payment plus interest at the Default Rate from
the datr of payment by the Creditor Owner to the date of

reimburcenent to the Creditor Owner.

1z.9 Upon completion of the repair and restoration of any
damage to &1 Improvements, any remaining insurance proceeds paid
by reason crc_s2ch damage and attributable to a particular portion
of the Total Froperty shall be refunded to the respective Owner or,
if applicable, Zothe holder of a mortgage encumbering the Owner's
respective portion _of the Total Property in accordance with the
terms of such encumbrance, to the extent that such sum exceeds the
actual repair or restoration of such Owner's Improvements, Such
funds which are paia <o each respective Owner or, if applicable,
to the aforedescribed mirvgage holder, shall be payable only from

each Oowner's respective insurance proceeds.

12.10 If the Imprcvemeants are destroyed or substantially
damaged and the Owners agree »~t to rebuild, repair or restore the
Improvements, subject to the written approval of the Secured
Property Lenders, if required, then the Improvemants shall be
demclished to the extent necessary to comply with all applicable
laws, statutes, ordinances, codes. rules, regulations, orders or
reguirements of any governmental eittity or agency thereof having
jurisdiction of the Improvements. In_ such event, the available
insurance proceeds allocated to 2ach respective owner's
improvements, other than insurance pro-:ceds used to cause sald
demolition to be performed, shall be ritunded to such Owner
pursuant to the terms and the amounts stated in cach Owner's
policy, subject to the rights of the Secured TFerty Lenders. Such
demolition shall be deemed to be a "repair or rastecration' to which
the provisions of Sections 12.5, 12.6, 12.7, 12.4.and 12.9 hereof
are applicable except that demolition, and not construction, shall
be performed. Each Owner shall restore his portion of the Total
Property after demolition to a sightly and safe\ condition
(including weatherproofing any exposed portions theresf) and in
such a manner as to safeguard the other portions of / tas Total
Property, to preserve the use of the Easements granted  hereunder
and to prevent any violations of applicable ordinances af (the City
of Chicago caused by the other party's failure to rebuild. (In the
event all Owners of the Total Property agree not to rebuild where
the Improvements are totally destroyed, the land underlying the
Improvements shall be deemed to be owned by the Owners of the
condeominium Property (as to an undivided forty per cent (40%)
interest) and the Owners of the Commercial Property (as to an
undivided sixty per cent (60%) interest) as Tenants in Common. Any
Oowner shall have the right to sue for partition (but for purposes
of such partition the land shall be deemed not susceptible of

division).
12.11 For purposes of this Article XII, architects' and
engineers’ fees, attorneys'’ fees, consultants’ fees, title

insurance premiums and other similar costs and expenses relating
to repair or restoration shall be included in the costs and

expenses of any such repair or restoration.
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The Building contains one (1) water meter and cone
(1) City of Chicago account for the consumption and usage of water

12.12

and sewage. The bill shall be placed in the name of the Owners of
the Condominium Property and the Owners of the Condeminium Property
shall present a copy of the bill to the Owner of the Commercial
Property who shall immediately (not more than ten (10) days after
receipt of such copy) tender a check payable to the Department of
Water, City of Chicago for thirty per cent (30%) of the amount of
the Dbill. The Owners of the Condominium Property shall be
responsible for payment of the balance of the bill (seventy per
cent (70%)) and such bill shall be paid timely. Either Owner or
Owners shall have the option of having its Property separately
metered at its own expense, in which event this provision shall not

be applicable to bills received thereafter.

ARTICLE XIII
LIENS, RIGHTB AND REMEDIEB

13.1 If, at any time, any COwner fails within thirty (30)
days after rotice or demand to pay any sum of money due another
Owner, as Creditor Owner, under or pursuant to the provisions of
this Declaraticrn/ then, in addition to any other rights or remedies
the Creditor Owner may have, the Creditor Owner shall have (1} a
lien against the portion of the Total Property owned by the
Defaulting Owner, ip-the amount due from the Defaulting Owner to

all interest due the Creditor Owner with

the Creditor Owner plas
and (b) for a default under Articles XIT

respect to such amounis,
or XVI, a lien against any condemnation award or insurance proceeds

payable to Defaulting Owner for loss or damage to such portion of
the Total Property or otheiwise under insurance policies carried
pursuant to Article XI hereof /.o secure the repayment of such sum
of money and all interest o1 such sum accruing pursuant to the
provisions of this Article XII1I. In the event any such lien shall
exist on any portion of the Total Property subject to a Condominium
Declaration pursuant te the Act, a/proportionate share of such lien

shall attach to each Unit egqual to che aggregate amount due from
the Owner of such portion of the TotaZ Property multiplied by the
percentage of ownership in the Common. /Flements allocable to such

Unit; each such Unit Owner shall have! lLiability to the Creditor
owner of the proportionate share of such  liabhility attributable to
such Unit. All 1liens under this Secizicn 13.1 shall arise
immediately upon the recording of a notice.by the Creditor Owner
with the Recorder and may be enforced by a piricoeding in law or in
egquity to foreclose such lien in like manner as asmortgage of real
property in the State of Illinois or by any otheil rz2medy available
by statute or at law or in equity. Such liens shall continue in
full force and effect until such sum of money and any accrued
interest thereof shall have been paid in full. The liens provided
for in this Section 13.1 shall be superior to and take wrecedence
over any mortgage, trust decd or other encumbrance constituting a
lien on the portion of the Total Property owned by the Dafaulting
Cwner, other than a bona fide mortgage or trust deed which is a
first mortgage or trust deed against such portion of thie  Total
Property at the time of the recording of the notice of lien.

13.2 To the fullest extent permitted by law, the
provisions of Article XIII of this Doclaration shall be controlling
aver the provisions of the Act insofar as the provisions of the Act
purport to limit (i) the obligation of the Unit Owners to repair
or restore the Condominium Property or any portions thereof or (ii)
the use of the insurance proceeds for repair and restoration of the
Condominium Property or any portions therecof. In the event of fire
or other casualty or act of God or forge majeure causing damage to
any portions of the Condominium Property subject tao the Act which
would entitle any Owner, under the Act, to withdraw all or any part
of the Condominium Property from the Act and not to repair and
restore the Condominium Property as required by this Declaration,
notwithstanding the foregoing sentence, then the other Owners shall
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a lien on the cCondominium Property as applicable on any
payable for loss or damage to such portion of
insurance policies carried pursuant to

Article XI hereof and on any condemnation award pursuant to Article

have
insurance proceeds
the Total Property under

XVI, in an amount necessary so that the other Owners shall have
sufficient proceeds to demolish or repair and restore the
Improvements to a condition so as adequately to assure:

(A) the structural integrity and safety of the
Improvements;

(B) the continuocus and efficient operation of all
electrical, utility, mechanical, plumbing and other systems

serving the Improvements;

{C} compliance with all zoning, building and cther
laws, rules, orders, ordinances, regulations and requirements
of {any governmental body or municipality or agency therecof
havirg jurisdiction of the Total Property or any part thereof;

and

(D) the architectural unity and aesthetic
appearance of the restored Improvements as a first-class

mixed-use Lrioperty.

Thz lien created by this Secticon 13.2 shall be
superior to and take precedence over any mortgage or other
encumbrance constituting a lien on the Condominium Property other
than a bona fide mortgagu or trust deed which is a first mortgage
or trust decd against the Condominium Property. Such lien shall
arise immediately upon the recording of a notice by the (reditor
owner with the Recorder folilowing the occurrence of a fire or other
casualty or act of God or fure majeure stating that it is a lien
created by this Sectien 13.2 cf this Declaration. Such lien shall
continue in full force and effict until either the sum of money
required hereunder shall have bhcecarc paid the other Owners, or the
owner of the cCondominium Propert¥y shall have discharged its
obligation for such repair and reitoration as reguired by this
peclaration. Such lien may be enforcer. by a proceeding in equity
to foreclose such lien in like mannZr as a mortgage of real
property in the State of Illinecis or by ~uay other remedy available

by statute or at law or in equity.

Without limiting any equitable remedies to which the
other Owners may be entitled, so long as any postdion of the Total
Property remains subject to the provisions of ti:= Act, each Unit
owner shall be liable conly for such portions of any claim against
the Owner of such portions of the Total Property egqual to the
amount of the claim multiplied by the percentage &f ownership
interest in Common Elements allocated to such Unit Qwrers's Unit
as set forth in the applicable Condominium Declaratio. Upon
payment of such amount for which a Unit Owner is liable . (i) any
lien arising against such Unit Owner's Unit Ownership on account
of such claim shall be deemed released against such Unit Owaerts
Unit Ownership without further act or deed by any such Unit Owner,
and (ii) upon the written request of such Unit Owner, the Creditor
Owner who has recorded notice of such lien shall deliver to such
Unit Owner an instrument evidencing the release of such lien, hut
only with respect to said Unit Owner's Unit Ownership. When a Unit
Oownership is owned by mere than one "person" (as defined in the
Act) the liability of each such person for any claim against the

Unit Ownership shall be joint and several.

13.4 No conveyance or other divestiture of title (other
than foreclosure of a lien or a deed in lieu of foreclosure which
shall then be and remain superior) shall in any way affect or
diminish any lien arising pursuant to this Article XIII, and any
lien which would have arisen against any property pursuant to this
Article XIXIJI had there been no conveyance or divestiture of title
(other than foreclosure of a lien or a deed in lieu of foreclosure

13.3
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which shall then be and remain supericr) shall not be defeated or
otherwise diminished or affected by reason of such conveyance or

divestiture of title.
13.5% Interest shall accrue on any sums

Defaulting Owner to a Creditor Owner to this Declaration, and shall
be payable from the date any such sum first due hereunder until

owed by a

paid in full, at a rate of interest equal to the lesscer of: {a)
the floating rate which is equal to four percent (4%) per annum in
excess of the annual rate of interest from time to time announced
by The First National Bank of Chicago at Chicago, Illinois or other
bank in the City of Chicago if The First Natiocnal Bank of
Chicago ceases to exist, as its "corporate base rate' of interest
or a reasonably egquivalent substitute thereof in the event a
corporate base rate is no longer announced, or (b) the then maximum
lawful rate of interest in Illinois applicable to the Defaulting
Owner and the nature of the debt. 1In the event a "corporate base
rate" rr reasonable equivalent therecf is not announced by The
First datlional Bank of Chicago, and no maximum lawful rate applies,
then intérast shall accrue at the annual rate of fifteen percent

(15%) .

major

- 13.¢ ) Subject to the limitations set forth in Article XIV
hereof, the rignts and remedies of an Owner provided for in this
Article XITT or/clsewhere in this Declaration are cumulative and
not Intended to ¢ exclusive of any other remedies to which such
Oowner may be entitlsa at law or in equity or by statute. Any Owner
may enforce, by a picceeding in equity for mandatory injunction,
any other oOwner's ocbligetion to execute or record any document
which such other Owner is required to execute under or pursuant to
this Declaration. The oGxercise by such Owner of any right or
remady to which it is encitled hereunder shall not preclude or
restrict the exercise of oay other right or remedy provided

hereunder.

13.7 FEach claim of any ©Owner arising under this
Declaration shall be separate and distinect, and no defense, set-
off, offset or counterclaim arising against the enforcement of any
lien or other claim of any Owner 3all therechy be or become a
defense, set-off, offset or countercla.m against the enforcement

of any other lien or claim.

13.8 Actions to enforce any richt, claim or lien under
this Declaration shall be commenced withkin three (3) years
immediately following the date the cause of actlion accrued, or such
ether shorter periocd as may be provided by law ¢cr statute.

13.9 A Derfaulting Owner shall pay (the reasonable
attorneys'’ fees and court costs paid or incurred bv a Creditor
Owner in successfully enforcing its rights against the Defaulting
Owner under this Declaration, and such fees and cuesls shall be
added to the amount of any applicable lien created  under this

Article XIII.

13.10 In the event a Creditor Owner consists of _whe or
more Unit Owners, then the Condominium Association of which the
Creditor Owner is a member shall have the sole and exclusive right
to act for, bind, sue for, defend and represent, in accordance with
Article XXI herecof, the Creditor Owner in any proceeding arising
ocut of this Article XIII, together with full power and authority
to compromise any claims out of the terms of this Article XIII and

to grant releases.
ARTICLE XIV

ARBITRATION

All guestions, differences, disputes, claims or
controversies arising under this Declaration involving an amount
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amount shall Incrcase by twenty
percent {20%) every five (5) years from the date of the Agreement,

not exceedlnyg 550,000, which

or involving either of the following matters: (1) selection of an
insurance company or apportionment of insurance premiums under
Section 11.2 hereof and (2) appointment of an architect or a
contractor or contractors pursuant to Section 12.6, 16.4 or 17.1
herecf whicnhn shall be not resolved within sixty (60) days after
same shall arise, except where otherwise expressly provided herein,
shall be submitted for arbitration to a panel of three (3)
arbitrators at the Chicago, Illinois office of the American
Arkbitration Assocliation in accordance with its then existing
Commercial Arbitration Rules, Such arbitration may be initiated
at the reguest cof any Owher. The fees and costs of such
arbitration (filing fees, arbitrators' fees and expenses, court
reperter's fees and transcript fees, but exclusive of witness fees
and attorneys' fees) shall be borne in equal shares by the Owners
which are parties to such arbitration. The Owner regquesting
arbitrat’on shall notify the Secured Property Lenders of its
request to_.arbitrate within five (5) days thereafter. Any award
of the arki*rators shall be final and binding upon the Owners and
judgment theireon shall be entered by any court exercising

jurisdiction/over the Total Property or the Owners.

ARTICLE XV
UNAVOIDABLE DELAYS

No Owner shall be deemed to be in default in the
performance of any obliuvation created under or pursuant to this
Declaration, other than an ¢bligation requiring the payment of a
sum of money, if and so lonyg as non-performance of such obligation
shall be caused by fire or -OGLher casualty, national emergency,
governmental or municipal laws or restrictions, enemy action, civil
commoticon, strikes, lockouts, irnability to obtain labor or
materials, war or national defense preemptions, acts of God, energy
shortages or similar causes beyond tahe reasonable control of such
Owner (other than inability to make puynent of money) ("Unavoidable
Delay") and the time limit for such peciyormance shall be extended
for a period equal to the period of any such Unavoidable Delay.
The Owner unable to perform (hereafter 'in-this Article the "Non-
Performing oOwner') shall notify the other Ownaors in writing of the
existence and nature of any Unavoidable Delay vithin a reasonable
time after the onset of any such Unavoidawle. Delay. The HNon-
Performing Owner shall, from time to time upor written reguest of
any Owner, keep the other Owners fully informed, /ir'writing, of all
further developments concerning any such Unavoidable Delay.

ARTICLE XVI
CONDEMNATION

16.1 In the event of a taking by the exercisa 0f the
power of eminent domain or deed in lieu of condemnation of &Ll or
any part of the Total Property by any condemning authority
(hereinafter in this Article XVI, the "Award") resulting from any
such taking shall be allocated and disbursed, and any repair and
restoration of the Improvements shall be performed, in accordance
with the reguirements of this Article XVI and the provisions of
this Article XVI shall at all times be subject to and subordinate

to the rights of the Secured Property Lenders.

16.2 All Awards resulting from the taking of all or
any part of the Total Property, other than damages resulting from
a taking of the temporary use of space as hereinafter described,
shall be paid to the Secured Property Lenders and disbursed as
hereinafter provided, subject to the rights of the Secured Property

Lenders.

a taking (other than a

16.3 In the event of (a)
or

temporary taking) of a part of the Condominium Property only,
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(b) of a part of the
Commercial Property only, then subject to the provisions of Section

a taking (other than a temporary taking)

16.6 hereof, the Owner of the portion of the Total Property in
which the taking occurred shall repair and restore the remainder
of its portion of the Improvements to form an architectural and
functional whole. Such repair and restoration shall be commenced
and pursued to completion in as timely a manner as practicable
under the circumstances and shall be at the sole cost and expense
of the Owner of the portion of the Total Property in which the
taking occurred, Such Owner shall be entitled to withdraw any
Award paid to the Secured Property Lenders by reason of such taking
for application to the cost of said repair and restoration in
accordance with the provisions of Article XIX hereof and to retain
any excess not required for such repair and restoration, and
subject tc the rights of the Secured Property Lenders.

16.4 In the event of a taking other than (a) a
temporary taking described in Section 16.2 hereof, (b) a taking
described in Section 16.3 hereof, or (c} a taking of all or
substantigll)y all of the Total Property, then, subject to the
provisions ‘©l . .Section 16.6 hereof, the Owners shall cooperate to
repair and restore the remainder of the Improvements in accordance
with plans an4i specifications (hereinafter described) Jointly
approved by the Uwners affected by such taking and the Secured
Property lLenders./ The plans and specifications for such repair and
restoration shall /e prepared by the Architect. Such plans and
specifications shall /jprovide for repair and/or restoration of the
remainder of the Isprovements to form an architectural and
functional whole with suciinchanges in the Improvements as shall be
reguired by reason of such taking. Such repair and restoration
shall be commenced and pursued to completion in as timely a manner
as practicable under the cicliumstances and the costs of such work
shall be paid by those Owners-vwinose portions of the Total Property
were the subject of the taking in_such shares as such Owners may
agree among themselves and shali pe performed on behalf of the
Cwners by a contractor jointly . .s=lected by the Owners. The
selection of such contractors shall e subject to the approval of
the Secured Property Lenders, if reguired. In the event such
Ownera, and the Secured Property Lenders, if required, fail to
agree upcn the selection of a contractoel/ then the selection shall
be made by arbitration pursuant to Article XIV hereof. If such
repalr and restoration is to be performeda salely In the portion of
the Total Property Owned by one of the Owners then, provided that
the plans and specifications do not require arn Alteration, as such
term is hereinaftexr defined, the approval of tha Owners of, and any
Secured Property Lender with respect to, the other partion of the
Total Property shall not be required with respect to the plans and
specifications therefor, nor shall the consent of the Owners of,
and any Secured Property Lender with respect to, the otli2r portion
of the Total Property be required with respect to sel ection of a
contractor therefor. If as a result of such taking, any L=zsements
or covenants under this Declaration are extinguished or matarially
impaired, then changes shall be made to provide for easements of
access, ingress and egress and use of Facilities and for furnisihing
of services comparable, to the extent commercially practicable, to

Easements created under Article IV and V hereof.

16.5 The Award for any taking described in Section
16.4 shall first be used to pay for the repair and restoration
{including any demolition, repair or restoration under Section 16.6
hereof) of the Improvements, Each portion of the Award
attributable to a particular portion of the Total Property shall
only be utilized to repair and restore that portion of the Total
Property to which it 1is attributed. Any excess of the Award
attributed to a particular portionh of the Total Property over the
cost of repair and restoration to that portion of the Total
Property shall then be allocated to the respective Owners of that
portion of the Total Property, or, If applicable, to the holder of
a mortgage encumbering such Owners' respective portions of the
Total Property in accordance with the terms of such encumbrance.
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16.6 Notwithstanding any other provision to tha
contrary, if, as a result of »a taking {other than a temporary
taking or a taking described in Section 16.7 hereof), any Owner
reasonably determines that the portiocn of the Total Property owned
by it no longer can be operated cn an economically feasible basis,
then such Owner shall not be obligated to repair or restore the
Improvements owned by it as may be required by Sections 16.3 and
16.4 hereof. However, in such case, such Owner shall demolish,

repair or restore the Improvements owned by it to the extent, if
may be necessary to provide essential services or

any, as

structural support for the other portions of the Total Property,
but only if all the Owners of the other portions of the Total
Property affected thereby request that it perform such demolition,
repair or restoration. Furthermore, such Owner shall weatherproof
any exposed portions of the Total Property owned by it and shall
restore his portion of the Total Property to a sightly and safe
congdition and in such a manner as to safeguard the other portions
of the Tctal Property, and to preserve the use of the Easements
granted n~reunder. Such demolition, repailr or restoration shall
be deemed o be a repair or restoration to which the provisions of

Paragraph 15:4 hereof are applicable.

16.0¢ In the event of a taking of all or
substantially 213 0f the Total Preperty, the Award for such taking
shall be allocaced to the owners in accordance with the
apportionment m=2de in any final Judicial or administrative
proceedings in connzttion with the taking and paid to the Owners

in accordance with =43 apportionment.

16.8 To tha Ffullest extent permitted by law, the
provisions of Article xVi) hereof shall be controlling over the
provisions of the Act insciuy as the provisions of the Act purport
to limit (1) the obligation of the Unit Owners to repair or restore

any portion of the Total Propertv subject to the Act in the event
of a taking or (2) the use of th2 Award as provided in this Article

XVI.
ARTICLE «VIIX

ARCHITECT

wichitect in accordance

17.1 The appointment of an
parpose of resclving

with this Article XVII =shall be for thia
disputes and other differences arising undsy this Declaration
during the oporation of the Total Propertyl. The Owners shall
jointly appeoint a firm consisting of both archicects and engineers
(or a firm of architects and a firm of enginecer;s agreeing to act
jointly hereunder) experienced in the design and operation of
structures similar to the Improvements to serve unger.and pursuant
to the terms and provisions of this Declaration (the “Architect'}.
In the event the Owhers cannot agree upon the appointimsnt of the
Architect, the matter shall be submitted to arbitietion in
accordance with the provisions of Article XITIV. The drehitect
shall, upon its appointment, execute an agreement with thz wners
substantially in the form of or comparable to The Awmerican
Institute of Architccts (YATA"), ATA document B141l, 1977 Edition,
entitled “Standard Form Agreement between Owner and Architect.”
Any Owner may cause any Architect to be replaced if it demonstrates
te the other Ownars that such thun-serving Architect has failed to
perform its dutics hercunder fairly, diligently or competently in
accordance with the Owner-Architect Agreement. In such event, the
Owner desiring replacement of the Architect shall serve netice upon
the other Owners and the Secured Property Lenders, requesting the
removal of the then-serving Architect, which notice shall set forth
with specificity the respect or respects in which such Architect
shall have failed to perform diligently or competently in
accordance with the Owner-—-Architect Agreement. If, in the opinion
of the Owner receiving such notice, the Owner desiring to replace
the Architect is not entitled to reguire the appointment of a new
Architect pursuant to this Section 17.1, an Owner receiving such
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notice and objecting to the appointment or a new Architect shall
notify the other Owner of its objection in writing within fifteen

{15) days after receipt of such notice from the other Owner. 1If,
within ten (10} days after receipt by the Owner desiring tc replace
the Architect of such cobjection, the Owners do not resolve their
differences, then the dispute shall be settled by arbitration

pursuant to Article XIV hereof.

17.2 In any instance when the Architect serving
pursuant to Section 17.1 hereof is authorized by this Declaration
to advise the Owners concerning any dispute or matter, any Owner
involved in such dispute or matter may submit the same to the
Architect. The Owner submitting such dispute or matter shall
simultaneously give written notice of the submission of such
dispute or matter to the other Owners involved in such dispute and
the Secured Property Lenders. The Architect shall, except in an
Emergency Situvation, afford each Owner inveolved in any dispute or
matter, ard any attorney or other representative designated by such
Owner and the Secured Property Lenders, an opportunity to furnish
informatiofi jor data or to present such party's views.

144 The Architect shall be paid a reasonable fee
for any servicoes rendered hereunder and shall be reimbursed for
reasonable and riecessary expenses incurred in connection therewith,
and the Owners <hall each pay their proportioconate share of such
fees. In any instance when the Architect shall, in accordance with
any of the provisiGns.of this DPeclaratiocn, render services in
connection with the preparation of plans and specifications or the
supervision of repair, restoration or demolition of the
Improvements or any part the fees and expenses of the Architect
shall be considered as( nosts and expenses of said repair,
restoration or demolition, (as .the case may be, and shall be paid
in the same manner as otnar costs and expenses of repair,
restoration and demolition undzr the provisions of this Declaration
pursuant to which the Architect is performing such services. If
any Owner shall fail to pay its allocable share of any fees or
expenses of the Architect within ter (10) days after receipt of any
invoice therefor from the Architect| ‘then any other Owner may pay
the same and the Owner failing to pay £kall, within ten (10) days
after written demand for reimbursement/ reimburse the other Owner
for any such payment plus interest at. fihie Default Rate from the
date of payment by the Owner to the date of reimbursement to such

owner,
ARTICLE XVIII

DEPOBITARY

18.12 A depositary (the ‘“Depositary!} shall be
appointed in the manner hereinafter provided to receive~from the
payor or payee thereof insurance proceeds and condemnatio! awards,
to disburse such monies and to act otherwise in accordance/vwith the
terms and provisions of this Declaration. Except as otherwise
proevided hereunder, all insurance proceeds under the indurance
pelicies reguired to be carried pursuant to Section 11.1(A) hereof
and condemnaticn awards arising in connection with this Declaration
shall be paid to the Decpositary. Except as otherwise provided
herein, the Depositary appointed hereunder shall be one of the then
five (5) largest title companies, banks or trust companies
(measured in terms of capital funds) with principal offices in

Chicago, Illinois.

As used hereinafter in this Article, the phrase
shall refer to any of the Condominium Property
and Commercial Property, or any combinaticon thereof if applicable,
as to which a casualty loss shall have occurred. In the event of
any casualty loss which affects only the Commercial Property or the
Ccondominium Property, then those Secured Property Lenders having
a first mortgage lien with respect to the Damaged Parcel shall have
the right, within thirty (30) days after such casualty loss has

i18.2
“Damaged Parcel®
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to elect either to act as Depositary or to
If such right

of election is not exercised within said thirty (30) day period,

been finally adjusted,
appoint the Depositary with regard to such funds,.

then the Owner of the Damaged Parcel shall have the right to
appoint the Depositary with regard to such funds.

In the event of any casualty loss which affects
more than one portion of the Total Property and if sach Damaged
Parcel is subject to a mortgage or trust deed held by Sacured
Property Lenders, then those Secured Property Lenders having a
first mortgage lien with respect to the Damaged Parcels shall have
the right, within thirty (30) days after such casualty loss has
been finally adjusted, acting Jjointly, to appoint the Depositary

with regard to such funds,

18.4 In the event of any casualty loss which affects
more then one pertion of the Total Property and i1if one or more but
less tlanr all of the Damaged Parcels is or are encumbered by a
mortgage nr trust deed held by Secured Property Lenders, then such
Secured ¢ Froperty Lenders and the Owner or Owners of the
unencumbersd Damaged Parcel or Parcels shall have the right, within
thirty (30) /days after such casualty less, acting Jjointly, to

appoint the Iemositary with regard to such funds.

18.3

18.5 If none of the provisions of Section 18.3 or
18.4 are applieiple, or if none of the rights of election or
appointment confervec by said Sections are exercised within thirty
(30) days after the casualty loss has been finally adjusted, then
the Owners of the Daraged Parcels shall wmutually appoint the
Depositary. Upon the railure of such Owners to appolnt the
Depositary within thirty (30} days after the casualty loss has been
finally adjusted, then the iatter shall be submitted to arbitration
in accordance with Article” X1V hereof and the arbitrator shall

appoint the Depositary.

18.6 As to any Damraged Parcel with regard to such
funds which shall have been submitted to a Condominium Declaration
pursuant to the Act, notwithstanding that any individual Unit
purchasers may have granted mortgages or trust deeds encumbering
all or any portion or portions of the Damaged Parcel, the right and
power of the Owner of such Damaged Parcei-cto appoint the Depositary
under Sections 18.2 through 18.5 shall be exercised solely by the
Condominium Association, and the Unit' prrchasers and their

mortgagees shall be bound thereby.

18.7 Each oOwner whose portion of «he Total Property
is the subject of any such casualty loss or concdemnation shall be
obligated to pay the reasonable fees and expenses o7 the Depositary
in proportion to the proceceds from their respective insurance
policies or respective condemnation awards, as the c/..se may be.
Any Depositary appointed to act hereunder shall  ayecute an
agreement with the Owners whose portion of the Total TFronerty is
the subject of any such casualty loss or condemnation Gaccepting
said appointment in form and content acceptable to such Owrers and
in accordance with the provisions of this Declaration.

18.8 The Depositary shall have no affirmative
cbligation to prosecute a determination of the amount of, or to
effect the collection of, any insurance proceeds or condemnation
award or awards unless the Depositary shall have been given an
express written authorization from the Owners provided that if only
one Owner claims said insurance proceeds or condemnation awards,
then said Owner alone may authorize the Depositary to so proceed;
provided further, however, that if the Commercial Property and/or
the Condeminium Property is in any material way affected by the
disbursement of any such insurance proceeds or condemnation award
or awards, then the consent of the holder of the appropriate

Secured Property Lenders shall be required.
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The monies on deposit shall be held in an
account pursuant to an agreement among the
Depositary and the owners whose portion of the Total Property has

18.9
interest bearing

been the subject o©of any casualty 11oss or condemnation. The
Depositary, within thirty (30) days after receipt of funds, shall
purchase with such monies, to the extent feasible, United States
Covernment sccurities payable to bearer and maturing within one (1}
year from the date of purchase thereof, except insofar as it would,
in the good faith judgment of the Depositary, be impracticable to
invest in such securities by reason of any disbursement of such
monies which the Depositary expects to make shortly thereafter, and
the Depositary shall hold such securities in trust in accordance
with the terms and provisions of this Declaration. Any interest
paid or rececived by the Depositary on monies or securities held in
trust, and any gain on the redenmption or sale of any securities,
shall be added tc the monies or securities so0 held in trust by the
Depositary. Unless the Depositary shall have undertaken to pay
interest thereon, monies received by the Depositary pursuant to any
of the pinvisions of this Declaration shall not be mingled with the
Depositarv!s own fund and shall be held by the Depositary in trust

for the usss and purpcses herein provided.

The Depositary may resign by serving written
notice on the Ovners. Within thirty (30) days after receipt of
such notice or 4r case of failure or inability to act, the Owners
shall jeintly, wich the consent of the Secured Property Lenders,
appoint a substitu¥e who gqualifies under Section 18.1 hereof, and
the Depositary, to-siuch substitute, at which time its duties as
Depositary shall ccasen If the Owners shall fail to appoint a
substitute within said thirty (30) days, then the Secured Property
Lenders shall appoint a sabstitute who gualifies under Section 18.1
hereof within thirty (30)-Jays thereafter, and the Depositary shall
transfer all funds, togeth=:y with copies of all records held by it
as Depositary, to such substitute, at which time its duties as
Depositary shall cease. If the /secured Property lenders shall fail
to appoint a substitute within said additional thirty (30) day
period, then the Depositary may (deposit such funds with either a
court of competent jurisdiction or with a bank or trust company in
Chicago, Illinois who qualifies under Section 18.1 hereof.

lg./12

18.11 Notwithstanding amthing contained herein to
the contrary, any insurance proceeds ‘arising out of the policies
required to be carried pursuant to Sec¢tinon 11.1(A) hereof or
condemnation awards of less than $50,000.03 shall be paid directly
to the party so entitled rather than to the Dnpositary unless the
insurance proceeds or condemnation award are /tu be paid to more

than one Owner.
ARTICLE XIX

DISBBURBEMENTS OF
FUNDS8 BY DEPOSITARY

19.1 (A) Fach request by an Cwner acting-rursuant
te the provisions of this Declaration for disbursement of insurance
proceeds, any condemnation award or other funds for application to
the cost of repair, restoration or demolition (the "work") shall
be accompanied by a certificate of the applicable Owner, and with
respect to the information described in Section 19.1(A) (2) below,
verified by the Architect, dated not more than ten (1¢) days prior
to the date of the request for any such disbursement, setting forth

the following:

{1) That the sum requested has either (a) been
paid by or on behalf of one of the Owners (in which
event the certificate shall name such Owner) or by
or on behalf of all Owners {(in which event the
certificate shall specify the amount paid by each
respective Owner), or (b) is Justly due to
contractors, subcontractors, materialmen, engineers,
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persons (whose names and
who have rendered or

furnished certain services or materials for the

architects or other
addresses shall be stated)

work: such certificate shall also give a brief
description of such services and materials and the
principal subdivisiong or categorlies thereof, the
respective amounts so paid or due to each of salild
persons in respect thereof and shall state the
progress of the work up to the date of saliad
certificate and any other information reguired by
the Mechanics'! Liens Act set forth in Chapter 82 of
the Illinois Revised Statutes (the '"Mechanics!' Liens
Act®) and any title insurer affording coveraga

against mechanic's liens;

(2) That the sum requested, plus all sums
previously disbursed, does not exceed the cost
of the work actually in place up to the date
of such certificate plus the cost of materials
supplied and actually stored on site (which
materials shall be adequately insured against
fire, theft and other casualties}.

(3) That no part of the cost of the
services and materials described 1in the
certificate has been the basis of the
withdrawal of any funds pursuant to any
previous reguest or is the basis of any other
penaing request for funds; and

(4) That the cost to complete the
unfinisned work will not exceed the funds or
security Lherefor held by the Depositary after
payment of then current regquest.

(B) Upon comnliance with the provisions of
Section 19.1{(A) (but not more frequently than aonce in
each calendar month (thirtv (30) day peried)) and

(1) upon recaeipt of contractorst' and
subcontractors' swornstatements required under
the Mechanics' Liens AcY accompanied by partial
or final walvers of lien, as appropriate, and
any other information reguired by any title
insurer affording coverace against mechanics!
liens from the persons rared in the sworn

statement, and

(2) approval by the titie Znsurer, the
Owners, the Secured Property Leiders holding
mortgages on portions of the Totai Property on
which or for the benefit of which wolk will be
performed, of the 1lien waivers ard) other
documentation, and the willingness of thc title
insurer to issue an endorsement (satisractory
te such parties) insuring over possible
mechanics! lien claims relating to work in
place and the continued priority of the lien
of the mortgage securing the Secured Property
Lenders whose approval is reguired above,

the Depositary shall, out of the monies so held by the
Depositary and subject to such reasonable retention as
may be reasonably required in the circumstances and is
customary in similar construction matters, pay or cause
to pbe paid to the Owners, contractors, subcontractors,
materialmen, engineers, architects, and other persons
named in the Owner's certificate and contractors' ang
subcontractors' sworn statements the respective amounts
stated in said certificate and statements due them.
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Notwithstanding the foregoing, any or all of the Owners
of the Secured Property Lenders or the Depositary may
require that disbursements be made through the usual form
of construction escrow then in use in Chicago, Illinois,
with such changes as may be regquired to conform to the
requirements or provisions of this Declaration. The
Depositary may rely conclusively, with respect to the
information contained therein, on any certificate
furnished by the Owner to the Depositary in accordance
with the provisions of Section 19.1{A) hereof and shall
not be liable or accountable for any disbursement of
funds made by it in reliance upon such certificate or

authorization.

ARTICLE XX
ESTOPPEL CERTIFICATES

20.1 Each Owner shall, from time to time, within ten

(10) deys after receipt of written request from another Owner or
Secured property Lender (subject to payment therefor pursuant to
execute, acknowledge and deliver teo the

Section22.2 hereof),
requestiiso Owner or to any existing or prospective purchaser or

mortgagee (dasignated by the requesting Owner, a certificate
("Estoppel Ceriificate") stating:

(A) that the terms and provisions of this
Declariatinn are unmodified and are in full force and
aeffect or. i€ modified, identifying any such

modifications;

(B) . _whether there 1is any existing default
hereunder (o’ | frounds therefore after giving the
requisite noticr hereunder) by the requesting Owner and,
if sa, specifylng biie nature and extent thereof;

(C) whetnen there are any sums {(cother than
those arising out of“tne normal course of operation of
the Improvements within’ the previous forty-~five (45)
days) which the Owner execuling such Estoppel Certificate
is entitled to receive Or demand from the requesting
owner, and if there is =ay =such sum, specifying tha

nature and amount thereof;

{D) whether the Ownael executing the Eatoppel
Certificate has performed or is parimrming work, the cost
of which such Owner is or will be <intitled to charge in
whole or in part to the requesting, Owner under the
provisions hereaf, but has not yet char-ged to such Owner,
and if there be any such work, specifying the nature and

extent thereof:;

{E) the nature and extent of ary set-offs,
claims, counterclaims or defenses then being.asserted or
capable of being asserted after giving the . requisite
notice, if any, required hereunder or otherwise known by
the Owner against the enforcement of the requesting

Oowner's obligations hereunder;

(F) the total amount of all 1liens being
asserted or capable of being asserted aftey giving the
requisite notice, if any, required hereunder by the Owner
executing the Estoppel Certificate under the provisions
of this Declaration describing the applicable provisiocn
or provisions and the details of any such lien claim;

{G) whether the Owner executing the Estoppel
Certificate has reguested that a matter be submitted to
arbitration, which wmatter has not been discharged,
released or otherwise resolved, and if so, a copy of any
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shall be delivered with the

such notice or notices
Estoppel Certificate;

{H) the nature of any arbitration proceeding
or finding under Article XIV, made within the ninety (90)
days preceding the date of such Estoppel Certificate;

{(I) the current address or addresses to which
notices given to the Owner executing such Estoppsl
Certificate are required to be mailed under Article XXIV

hereof:; and
(T} such other facts or conclusions as may bhe
reasonably reguested.

20,2 The Owner of any portion of the Total Property
which is not subject to the Ackt, If requested to issue an Estoppel
Certificote in connection with the purchase and sale or financing
of a Unic - Ownership, may charge the requesting Owner a fec not more
than Ten ~tDollars) for preparing, executing and delivering the
Estoppel 'Cartificate and may, in its sole discretion, 1limit to
items (B} “hi.ough (F) described above the statements made in the

Estoppel Certliicate.

20.13 So long as any portion of the Total Property
remains subject/ " to the provisions of the Act, an Estoppel
Certificate requested from the Owner of such portion of the Total
Property subject to’ Lhe Act shall be issued by the cCondominium

of the Unit Owners and the Condominium

Association on behalf
Association and any Estoppel Certificate so issued shall be binding

on the Unit Owners and such Condominium Association, and an
Estoppel Certificate requesced by the Owners of any portion of the
Total Property subject to the /Act from an Owner of a portion of the
Total Property not subject to the Act may only be requested by the
Condominium Association on beheaif of the Owner of such portion of

the Total Property subject to the Act.
ARTICLE (XXX

CONDOMINIUM ASBOCIATION ACTING, FOR UNIT OWNERS

So long as any portion of the Total Property is subject
to the provisions of the Act, all rights, Eusements and benefits
under this Declaration appurtenant to or einjoved by the Owner of
such portions of the Total Property, any ‘consents, waivers,
approvals and appointments which may be granted by an Owner, shall
be exercised by the Condominium Association on ehalf of the Owner
of such portions of the Total Property, except for| such rights or
henefits expressly granted to Unit Owners and in tiie _s2vent of any
such action taken by the Condeominium Association, thz Unit Owners
shall be bound as if such Unit Owners had expressly conecented and
agreed to such actions by the Condominium Association. " Ziry action
to enforce or defend rights, obligations, Easements, burdens and
benefits under this pPeclaration, or the right to setile and
compromise any claims, on behalf of the Unit Owners who are n2mbers
of the Condominium Association shall be taken on behalf of the
Condominium Association and on behalf of Unit Owners solely by the
Condominium Association by its duly authorized officers acting
pursuant to the authority granted by law, the Condominium
Declaration or reseolution of the board of managers of the
Condominium Association. Except as otherwise noted herein, any
requirement for any Unit Owner to furnish a notice or deliver a
dacument may also be performed by the Condominium Agssociation., No
Unit Owner or group of Unit Owners shall have the right to take any
action under this Declaration or to enforce any of the rights,
easements or privileges granted by this Declaration for the benefit
of the Total Property or any part thereof. All ocbligations under
this Declaration of the Owner of any portion of the Total Property
subject to the Act shall be the obligations Jointly and severally
of both the Condominium Asgsociation and all Unit owners in such
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portions of the Total Property and any lien arising against the
owner of any such portion of the Total Property may be imposed

against the units of all such Unit Owners based upon thelr
percentage of interest of the Common Elements appurtenant to such
portion of the Total Property, which each Unit Owner may discharge
in accordance with the provisions of Article XIII hereof.

ARTICLE XXIXI

Reserved

ARTICLE XXIII

ALTERATIONS
23.1 (A} Any Owner (hereinafter in this Article
XXITII, "“Altering Owner") may, at any time, at such
make additions,

7)tering Owner's sole cost and expense,
‘mrirovements or alterations (hereinafter in this Article
XX7.TI, ¥YAlterations") to the part of the improvements
witihi’ric such Altering Owner's portion of the Total
Propeity, provided that such Alterations comply with thae
of this Section 23.1 and all of the other

balanc:

provisiors), of this Article XXIII. Any plans and

specificatichs for any restoration of the Improvements
same architectural

which contajisr, substantially the
features as the Improvements which existed prior to the

necessity of <Cestoration shall not be deemed to be
Alterations wi%rc the meaning of this Article XXIII.
Prohibitions and restrictions on Alterations by the Owner
of the Condominiam Property shall also apply to

individual Unit Owners.

(B} Unless (ocherwise provided in Section
23.1(A) and this Seciion 23,1(B), the following
Alterations shall not be aule without the prior written
consent of the Owners if sucl Alterations will:

(1) unreasonablyv-diminish the benefits
afforded to such other Cvners by any Easement
or unreasonably interrupt . such other Owners use
or enjoyment of any Easemant,

(2) materially alter the facade of the
Improvements except exterior signs for
commercial tenants which arve ~commercially
reasonable. Signs for commercial tenants shall
not extend beyond eighteen (18) inchez from the
surface of the Building and shall /contain no
flashing lights. It is hereby decma2d that
signs existing as of the date of this Agrirement
are commercially reasonable.

(23) impair the structural integrity of
the Improvements (or any portion thereof) or
necessitate the erection of additional columns,
bearing walls, or other structures upon or

within the Total Property,

(4) affect Facilities benefiting other
owner other than minimally or incidentally, or

(5) materially change the expected
pedestrian and vehicular traffic patterns of

ingress and egress.
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Subject to the foregeing provisions, the Owner of the
Commercial Property shall have the right and is hereby
granted the necessary easements to: (a) reconfigure any
portion of the Commercial Property; and (b} undertake
such changes in the Commercial Property as it recasonably

desires to make,

(C) If, at any time, the Altering Owner
proposes to make any Alterations which require or could
posgibly require the consent of the other Owners or the
Secured Property Lenders, 1if applicable, then bhefore
commencing or proceeding with such Alterations, the
Altering Owner shall deliver to the other Owners and the
applicable Secured Property Lenders, a copy of the plans
and specifications showing the proposed Alterations and
a reference to this Section 23.1. If such other Owners
and the applicable Secured Property Lenders consent to
such Alterations or state that their consents are not
required, the Altering Owner may proceed to make its
flterations substantially in accordance with said plans
urel specifications, The Owners or Secured Property
Lenders whose consents are requested shall make a good
effort to respond to the Altering Owner within
thirily (30) days after its receipt of said plans and
specicications from the Altering Ownexr showing proposed
Alter=Cions. 1f the Altering Owner has not requested the
other Owners' consent to the proposed Alterations, and
if, in the good faith opinion of the other Owners or the
applicable Sricured Property Lenders, the Altering Owner
has violated or will vieclate the provisions of Section
23.1{(A) or {(B), .such Owners or Secured Property Lenders
(the "Objecting Party"), believing a violation exists
shall notify the aitering Owner of its opinion that the
Alterations .or propoced Alterations violate or will
violate the provisiomns »f Section 23,1(A) or (D) hereof,
and shall specify tho. »ospect or respects in which its
provisions are or will ‘re vioclated. If an Objecting
Party in good faith asszrts a violation of Section
23.1(A) or (B), the Alterirg Owner shall not commence
with the Alterations or proczed with the Alterations, if
already commenced, until the niatter has been resolved,
In addition to any of the legal or eguitable rights or
remedies to which the Objecting Party may be entitled by
reason of an Altering Owner's.  wiolation or 1likely
violation of the provisions of this Section 23.1 the
Objecting Party shall be entitled "t4 seek and obtain
injunctive relief to enjoin any such vriclation.

faith

(M If any matter arises betwaecsn the Owners
with respect to whether any Alterationi or proposed
Alterations violate the provisions of Sectior ?23.1(A) or
{B), then any Owner may submit such matte’ to the
Architect for its advice, and the Architect shail render
its  opinion whether the Alterations or “proposed
Alterations violate the provisions of Section 23.,1(A) or

(B) hereof.

(E) The Owners, in making Alterations, shall
{1) perform all work in a good and workmanlike manner and
in accordance with good construction practices, (2)
comply with all applicable federal, state and local laws,
statutes, ordinances, codes, rules, regulations and
orders, including, without 1limitation, the cCcity of
Chicago Building Code, and (3) comply with all of the
applicable provisions of this Declaration. Fach Owner
shall, to the extent reasonably practicable, make
Alteratiens within its portion of the Teotal Property in
such a manner as to minimize any noise, vibration,
particles and dust infiltratien ox other interference or
disturbance which would interfere with or disturb an
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occupant or occupants of the other portion of the Total
Property, but such Owner shall not be liable in any event
for damages as a result of any such disturbance.

23.2 Applications for DPkuilding permits to make
Alterations shall be filed and processed by the Altering Owner
without the joinder of the other Owners in such application, unless
the City of Chicagoc or other government agency having jurisdiction
thereof reguires joinder of the other Owners. If joinder by the
other Owners not making Alterations is so required, said Owners
shall cooperate in executing such application or other instruments
as may be necessary to obtain the building permit; provided,
however, the Altering Owner shall indemnify and hold harmless the
other Owners from and against any and all leoss, liability, claims,
judgments, costs and expenses arising out of the other Owner's
execution of the application, permit or other instrument.

21.3 An Altering Owner performing any work reqguired
or provizesd for under this Declaration shall include in any
construction contract a provislon pursuant to which the contractor
(1} recogrnizes the separate ownership of the various Parcels which
comprise tlhi=/Total Property and agrees that any lien rights which
the contractdr oar subcontractors have under the Mechanics' Liens
Act shall only Ya enforceable against the pertion of the Total
Property owned oV -the Altering Owner, or (2} agrees that no lien
or claim may be fil=d or maintained by such contractor or any
subcontractors and agreces to comply with the provisions of Section
21 of the Mechanics'/Lien Act in connection with giving notice of

such '"no lien" provision.

23.4 Nothipa contained in this Article XXIII shall
give any Owner or JOwners (the right to construct any additional
structures which may interiere with 1light, air or access to
property of the other Owner or jiiterfere with any Owner's right to

derive the benefits of this Agleeunent.

ARTICLE XXV
NOQTICEB

24.1 All notices, demandyg, | elections or other
communications required, permitted or desired to be served
hereunder ("Notices") shall be in writing and shall be delivered
in person or mailed as certified or registered matter, postage
prepalid, return receipt reguested, addressed ar Lelow stated:

For Notices to the Owner of the

Condominium Property: American National Bank and

Trust Companyv. nf Chicago
as Trustee unaer Trust
Agreement dated June 7,
1991 and known asg- Trust
Number 113970-07

33 North La Salle Street

Chicago, Yllinois 60690

John T. Roselli

Fuchs & Roselli, Ltd.

8ix West Hubbard Street
Chicago, Illinois 60610

with a copy to:

For Notices to the Owner of
the Commercial Property:

american National Bank and
Trust cCompany of Chicago
as Trustee under Trust
Agreement dated October 1,
1971 and known as Trust

Number 41486
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32 North La Salle Street
Chicago, Illinois 60690

Ruttenberg & Ruttenberg
325 West Huron #806
Chicago, Illinois 60610

with a copy to:

The foregoing notwithstanding, at such time as any portion of the
Total Property is submitted to the Act, Notice to the Owner of such
portion of the Total Property shall be delivered or mailed, as
aforesaid, to any officer, director or managing agent of the
applicable Condominium Association at such address as may appear
in any public record instead of the address set forth above. Such
change of address shall be effective, however, only upon the giving
of notice thereof to the other Owners in accordance with ¢the

provisions of Section 24.3 hereof.

24.2 Concurrently with the giving of any notification
required Yiereunder to be given, or which any other party heretoc may
desire to give to the Owner of the Commercial Property or the Owner
of the Curdpminium Property, a duplicate original of such
notificatioun shall be given to the Secured Property Lenders
affected therabv at the address for the giving of notice set forth
in the mortgage o« trust deecd securing indebtedness to such Sccured
Property Lenders, or to any other address of which notice by United
States mail, return receipt requested, shall have been given toc the
other parties herett. .any first lien Secured Property Lender shall
have the right to cure any default by an Owner or Owners and such
right to cure shall continue for thirty (30) days following the
receipt by such Secured -Property Lender of a notice of such

default.

24.3 So long 4s any portion of the fTotal Property
remains subject to the Act, (i) {he Owner of the other portions of
the Total Property may, but shall be cbligated to, give personal
notice to any Unit Owner, notice to the Condominium Association
hereby being deemed sufficient ang effective notice to all Unit
Owners of such portions of the Total Property subject to the Act
and (2) the Condominium Association #l0ne shall be empowered to
give notice on behalf of any or all Uni{ Owners with respect to the
applicable portion of the Total Properily uvnder this Declaration,
which notice shall ke binding on such Unit Ouvners.

24.4 Any Notice delivered as aforesaid shall be
deemed received when delivered and receipted: Zvr and any Notice
mailed as aferesaid shall be deemed received five {$) business days
after deposit in the UnitedStates mail, or upon actual receipt,
whichever is earlier. Addresses for service oi. Notice may be
changed by written notice served as hereinabove provided at least
ten (10) days prior to the effective date of any ‘suci charge.
Nothing herein contained, however, shall be construed (¢ wreclude
service of any Notice in the same manner that service of g summons

or legal process may be made.
ARTICLE XXV

RESERVED
ARTICLE XXVI

LIMITATION OF LIABILITY

26.1 Each Owner of a portion of the Total Property
shall use reasonable diligence in performing the services required
af such Owner, but shall not be 1liable for interruption or
inadequacy of service, loss or damage to property or injury
(including death) to any person for any reason. Each Owner
obligated to furnish services hereunder is reserved the right to
curtail or halt the performance of any service hereunder at any
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time in reasonable respects for a reasonable period of time to make
necessary repairs or in case of an Emergency Situation.

26.2 In the event of any conveyance or divestiture
of title Yo any portion of or interest in any portion of the Total
Property: (1) the Owner who is divested of title shall be entirely
freed and relieved of all covenants and obligatiens thereafter
accruing hereunder but only with respect to any such portion or
interest conveyed or divested; and (2) the grantee or the person
or persons or other entity or entities who succeed to title shall
be deemed to have assumed all of the covenants and obligations of
the Owner of such portion or interest thereafter accruing
hereunder, until such grantee or successor is itself freed and
relieved therefrom as hereinabove provided in this Section, and
then any such grantee's or successor's grantee or successor shall

thereafter be so bound.

26.3 The ernforcement of any rights or abligations
contained in this Declaration against an Owner of any portion of
the Total /Property shall be limited to the interest of such Owner
in the Toitea1, Property. No Jjudgment against any Owner of any
portion of the Total property shall be subject to execution on, or
be a lien on ary assets of, such Owner other than that Owner's

interest in the& Total Property.
ARTICLE XXVIX

GENERAL

27.1 In ful)filling obligations and exercising rights
under this Declaration, ¢ach Owner shall cooperate with the other
Owner to promote the efficiznt-ocperation of each respective portion
of the Total Property and tni-harmonious relationship betwaeen the
Owners and to protect the vajue ~£f each Owner's respective portion,
estate of interest in the Total Property. To that end, each Owner
shall share information which 1% possesses relating to matters
which are the subject of this Declaration, except such information
as such Owner may reasonably deem coinfidential or which may be the
subject of litigation and which sucluOwner is prohibited from
revealing pursuant teo court order. From time to time after the
date hereof, each Owner shall furnish, execute and acknowledge,
without charge (except where elsewhere provided herein) (i) such
other instruments, documents, materials =an4d information as any
other Owner hereto may raasconably reqguest i order to confirm to
such requesting Owner the benefits contemplateds hereby, but only
s6 long as any such request does not restriit. .or abridge the
benefits granted the other Owner hereunder, and (ii) such grants
of easements to and agreements with utility companles _as any other
Owner hereto may reasonably request in order to enable such utility
company to furnish utility services as required by /such Owner,
provided that the Secured Property Lenders which hold aby ‘mortgage
on the portions of the Total Property on which such edasement is
granted have first consented in writing teo such casements,

27.2 The illegality, invalidity or unenforceability
under law or any covenant, restriction or condition or any other
provision of this Declaration shall not impair or affect in any
manner the wvalidity, enforceability or effect of the remaining

provisions of this Declaration.

27.3 The headings of Articles in this Declaration

are for convenience of reference only and shall not in any way
1imit or define the content, substance or effect of the Articles.

27.4 {A) Except as otherwise provided herein, this
Declaration may be amended or terminated only by an
instrument signed by the Owners and the Secured Property
Lenders. So long as any portion of the Total Property
is submitted to the Act, the Condominium Association may,
by its authorized officers, execute all amendments to or
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any termination of this Declaration on behalf of all Unit
owners in such portions of the Total Property and the
Qwner of such portion of the Total Property, which
amendments or termination shall be binding on all Unit
owners and the Owner of such portions of the Total
Property. Any amendment to or termination of this
bDeclaration shall be recorded with the Recorder,

{B) Declarant reserves the right and power to
record a special amendment {"Special Amendment") to this
Declaration at any time and from time to time which
amends this Declaration to correct clerical or
typographical errors in this Declaration. In
furtherance of the foregeing, a power coupled with an
interest is hereby reserved and granted to the Declarant
to vote in favor of, make, or cconsent to a Special
Amendment on behalf of each Owner as proxy or attorney-
in-fact, as the case may be. Each deed, mortgage, trust
deed, other evidence of obligation, or other instrument
“Ttfecting any portion of the Total Property, and the
aLrieptance thereeof shall be deemed to be a grant and
alkiinwladgement of, and a consent to the reservation of,
the power to the Declarant to vote in favor of, make,
execuce’and record Special Amendments. The right of the
Declarant to act pursuant to rights reserved or granted
under +ais section shall terminate at such time as the
peclarant/ rno. longer holds or controls title to any
pertion ot rtne Total Property.

27.5 Except for the perpetual Easements provided for
under this Declaration, the covenants, conditions and restrictions
centained in this Declaration shall be enforceable by the Owners
and their respective successars and assigns for a term of forty
(40) years From the date this Declaration is recorded, after which
time said covenants, conditions and restrictions shall be
automatically extended without Surther act or deed of the Owners,
except as may be required by law.  for successive periods of ten
(10} years, subject teo amendment or{ tarmination as hereinabove set
forth in Section 27.4 provided, howevsr, that this Declaration, and
all easements, covenants, conditions’ and restrictions contained
herein, shall terminate and be deemed abryozgated upon the demolition
or destruction of all of the Improvemercs and the failure to
restore or rebuild the same within five (%) vyears after such
demolition or destruction. If and to the exilent that any of the
covenants would otherwise be unlawful or veia inr vicolation of (a)
the rule against perpetuities, (b) the rule restr icting restraints
or alienation, or (c¢) any other applicable statute or common law
rule analogous thereto or otherwise imposing limitations upon the
time for which such covenants may be valid, then the provision
concerned shall continue and endure only until such tians as would
be lawful and not in violation of such rule, statute or_ Common law.

27.6 The provisions of this Declaration (saall be
construed to the end that the Total Property shall remain & Jlirst-
class mixed-use property.

27.7 All the easements, covenants, restrictions and
conditions herein contained shall run with the land and shall inure
to the benefit of and be binding upon Declarant and each subsequent
holder of any interest in any portion of the Total Property and
their grantees, mortgagees, heirs, successars, personal
representatives, assigns, and to the holders of leaseheld interest
with the same full force and effect for the purposes as though set
forth at length in each and every conveyance of the Total Property

or any part thereof.

27.8 Easements created hereunder shall not be
presumed abandoned by naon-use or the occurrence of damage oY
destruction of a portion of the Improvements subject to an Easement
unless the Owner benefited by such Easement states in writing its
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intention to abandon the Easement or unless the Easement has been
abandoned for a period in excess of two (2} years.

27.9 The parties hereto acknowledge that this
Declaration and all other instruments in connection herewith, have
been negotiated, executed and delivered in the City of Chicago,
County of Cook and State of Illinois. This Declaration and said
other instruments shall, in all respects, be governed, construed,
applied and enforced in acceordance with the laws of Illinois
including, without limitation, matters affecting title to all real

property described herein.

27.10 This Declaration is not intended to give or

confer any benefits, rights, privileges, <claims, actions or
remedies to any person or entity as a third party beneficiary
(except the Secured Property Lenders) under any statutes, laws,
codes, nrdinances, rules, regulations, orders, decrees or

otherwise.

27.11 Each provision of the Recitals to this
Declaratioineand each Exhibit attached hereto is hereby incorporated
in this DbecXaration and is an integral part hereof.

27.12 No charges shall be made for any easements or
rights granted h<rceunder unless otherwise provided or permitted
under the terms of tnj)s Declaration.

ARTICLE XXVIII

RESTRICTION ON I'pE® OF COMMERCIAL PROPERTY

Owner of the Commercial Property shall be
restricted from leasing all o any portion of the Commercial
Property to a tenant which usce.may be considered a private or
public nuisance by a court of locel jurisdiction.

28.1 The

28.2 Notwithstanding the 2zd4ning which applies to the
Commercial Property, the Commercial Picpz2rty may not be used for

the following uses:

(A) Sale of or preparation of food prepared on
premises or which requires axhaust/ventilation

(B) Restaurant

(C) Sale of liguor

(D) Undertaking establishment

(E) Crematories and mausoleums

(F) Taverns

(G) Pawn shops

(H) Adult book stores

(I) Adult theaters (live performances 4y motion

pictures)

The current tenants of the cCommercial “Property, Crown -Books
Corporation and Beliard, Gordon & Partners, Ltd., are deemed not
to violate the restrictions contained in this Article XXVIII.

THIB8 DECLARATION is executed by American National Bank
and Trust Company of Chicago ("American'"), not personally but
solely in its capacities as Trustee as aforesaid, in the exercise
of the power and authority conferred upon and vested in it in its
capacities as such Trustee. All the obligations, duties,
agreements, covenants, and conditions to be performed by American
under this Declaration are undertaken by it solely in its capacity,
as Trustee as aforesaid, and not individually, and no personal
liability shall be asserted or be enforceable against American by
reason of any of the terms, provisions, statements, obligations,
duties, agreements, covenants, and conditions contained in this

Declaration.
_38...
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IN WITNESBS WHEREOF, American, not personally but solely
in its capacity as Trustee as aforesaid has caused its corporate
seal to be affixed hereunto and has caused its name to be signed
to these presents by its (Assistant) Vice President and attested
by its (Assistant) Secretary, this Z[5t day of June, 1991.

American National Bank and Trust
Company of Chicago, a national
banking association, as Trustee under
Trust Agreement dated October 1, 1977
and known as Trust No. 41486

Anita M. Lutkue

PALY/ TN
(Asslstant) Vice President

ATTRSTS HRUST, OFFICER.
By: Y f”‘@w S, Kasprzylk
(A sista‘?, Sekretary

By

o
[
Cad
(]
g
£
et
(ap’




UNOFFICIAL GOQRY 4 ¢

STATE OF ILLINOIS)
) 8s8

COUNTY OF COOK }
I, SANDRA L. TLSTOVIC . a Notary Public in and

for the count nd State aforesaid, DO HEREBY CERTIFY t )
K”-ﬁa% Lutkus of Aitrcticalt Nalividd Bank and lusiIC‘;u\Da“?%FC“’bﬂm

Gregory S, Kasprzyk as SISTANT .
of American Natichal Bank and Trust Company of Chicago, Xnown to
me to be the same persons whose namefh g§e subscribed to the
foregoing instrument as such TRU OFFICER and

et LANT SLLKLIARY , respectively, appcared before
me this day 1ih person and acknowledged that they signed and
delivered said instrument as their own free and voluntary act, and
as the free and voluntary act of said Bank, for the uses and
purposes thereto set forth; and said aasrpfant SECRETARY
did ther e acknowledge that he, as custodian of the Corporate Seal
of said Lank, Adid affix the Corporate Seal of said Bank to said
instrumer.t as his own free and voluntary act, and as the free and
voluntary (ant. of said Bank, for the uses and purposes therein set

forth.

GIVCN “under my hand and Notarial Seangnlgj_Jmn day of

/ LIS

'"crrlcti.rfs%';m Q A
N b S by
thinois
Motary Pudtic, tate of tinols i {/0 :

an-uauvbmmel’
oy Notary Public

Mm‘

My Commission Expires:
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LIST OF EXHIBITS TO DECLARATION OF
COVENANTES, CONDITIONS, REBTRICTIONS AND EASEMENTS

Exhibit Letter Deacription
A Total Parcel
B Depiction of relative locatlions of Condominium

Praperty and Commercial Property
C Legal Description of Parcel 1

Legal Description of Parcel 2
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EXHIBIT A

LOTS 15, 16, 17 AND 18 IN SIM AND D'ANTIN'S SUBDIVISION OF LOTS 14,
15, 16, 17, 18 AND 19 AND THE SOUTH 63 FEET OF LOT 13 IN THE NORTH
ADDITION TC CHICAGO, SAID ADDITION BEYNG A SUBDIVISION BY STEPHEN
F. GALE OF THE SOUTH WEST 1/4 OF THE SOUTH EAST FRACTIONAL 1/4 OF
SECTION 33, TOWNSHIP 40 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS.

Property Address: 1650-1660 N. Wells Street/205 W. Eugenie Street,
Chicago, Illinois

PIN: 14-33-422-010
14-33-422-011

RNEI0LT6
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HIBIT
AL D RIPTION

Commercial:

All that land property and space being That part of Lots 15, 16, 17 and 18 in
Sim and D'Antin's Subdivision of Lots 14, 15, 16, 17, 1B, 19 and the South 63
feet of Lot 13 in North Addition to Chicago, said Additicn being a subdivisien
by Stephen Fi. Gale of the Southwest Quarter of the Southeast Fractignal
Quarter of Section 33, Township 40 North, Range 14, East of the Third
Principal Meridizn, taken as a tract, lying East of a line drawn from a point
on the South lire thereof 34.28 feet West of the Southeast corner thercof to a
point on the Notti line thereof 33.98 feet West of the Northeast corner
thereof and lying velew a line drawn from the horizontal plane of 26.30 feet,
Chicago City Datum, in Cook County, Illinois.

ALSQO
All that land property and ' space being That part of Lots 15, 16, 17 and 18 in

'§im and D'Antin's Subdivisien of Lots 14, 15, 16, 17, 18, 19 and the Socuth 63

feet of Lot 13 in North Additisn to Chicago, said Addition being a subdivision
by Stephen F. Gale of the Soutnwest Quarter of the Southeast Fractional ,
Quarter of Section 33, Township 4% North, Range 14, East of the Third
Principal Meridian, taken as a tracty-lying West of a line drawn frem a point
on the South line thereof 34.28 feet West of the Southeast corner thereof to a
point on the North line thereof 33.98 fzet West of the Northeast corner and
lying East of a line drawn from a point'rh-the South line thereof 51.24 feet
West of the Southeast corner thereof teo & neint on the korth line thereof
50.98 feet West of the Northeast corner thersef and lying below a horizontal
plane of 26.02 feet, Chicago City Datum, in Cock County, Illinois.

ALEQ ’
A11 that land property and space being That part ¢I Lots 15, 16, 17 and 18 in
S8im and D'Antin's Subdivisien of Lots 14, 15, 16, 17.718, 19 and the South 63
feet of Lot 13 in KNorth Addition to Chicago, said Addition being a subdivision
by Stephen F. Gale of the Southwest Quarter of the Sottheast Fractional
Quarter of Section 33, Township 40 North, Range 14, East Of the Third
Principal Meridian, taken as a tract, lying West of a line Ac¢wwn from a point
on the South line thereof 51.24 feet West of the Southeast coiner thereof to a
point on the North line thereof 50.98 feet Vest of the Nertheast corner and
lying East of & line drawn from a point on the South line therecs 84.95 feet
West of the Southeast corner thereof to & point on the horth line thereof
B4.86 feet West of the Northeast corner thereof and lying below a horizontal
plane of 26.90 feet, Chicage City Datum, in Cook County, Illinois.

I CIOCT6
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EXHIBITC
A IPT)

ALSO
All that land property and space being That part of Lots 15, 16, 17 and 18 in
Sim and D'Antin's Subdivision of Lots 14, 15, 16, 17, 18, 1% and the South 63
feet of Lot 13 in Korth Additien to Chicage, said addition being a subdivisien
by Stephen F. Gale of the Southwest Quarter of the Southeast Fractional
Quarter of Secticn 32, Tewnship 40 Kerth, Range 14, East of the Third
Principal Meridian, teken as a tract, lying West of a line drawn from a point
on the South'lire thereof B4.99 feet West of the Southeast corner thereof to @
point on the Moirth line thereof 84.86 feet West of the Northeast corner and
lying East of & line drawn from & point on the South line thereof 56.0 feet
west of the Southieest corner thereof to a point on the North line thereof
95.96 feet West of tp= Northeast corner thereof and lying below a horizontal
plane of 26.25 feet, Zricago City Datum, in Cook County, Illinois.

Easement "A": :

Easement for Ingress and Eg:ess: The East 3,0 feet of the West 15.27 feet
(except the South 10.0 feet) Of the following taken as a tract: Lots 15, 16,
17 and 18 in Sim and D'Antin's Swvpdivision of Lots 14, 15, 16, 17, 18, 19 and
the South 63 feet of Lot 13 in Kourth Addition to Chicago, said Addition being
a subdivision by Stephen F. Gale of the Southwest Quarter of the Southeast
Fractional Quarter of Section 33, Township 40 North, Range 14, East of the
Third Principal Meridian, in Cook County,. Illinois

Easement "E":
Easement for Ingress & Egress & Refuse & Ltilities & Loading: That part of
Lot 15 ir Sim and D'Antin's Subdivision of Lot 14, 15, 16, 17, 18, 19 and the
South 63 feet of Lot 13 in Korth Addition to Chizago, said addition being a
subdivision by Stephen F. Gale of the Southwest Qui:zter of the Southeast
Fractional Quarter of Secticn 33, Township 40 North,/ Renge 14, East of the
Third Principal Meridian, described as follows; beginsing &t the Southwest
corner thereof; Thence South §9° 59’ 42 East along the Geuth line thereof
30.28 feet; Thence korth 00° 02' 30" East 4.64 feet; Thercs North g9° 57!
30" West 4.0 feet; Thence North 00° 02' 30" East 5.32 feet, ' Thence North
§9° 57' 30" kest 7.02 feet to a point on the East line of the¢/ west 19.27 feet
of Lot 15 aforesaid 10.0 feet Xorth of the South line thereof;

Thence
North 89° 52! 42" wWest [9.27 feet feet to the West line of Lot 15 aforesaid;
Thence South 00° 07' 00" West along said West line 10.0 feet to the point of
beginning, in Cook County, Illineis.

9y CI0LT6
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EXHIBIT C— Conlinued
LEGA IPTION

Easement “"L":
prility Room Easement: That part of Lot 15 in Sim and D'antin's Subdivisicn

of Lots 14, 15, 16, 17, 1B, 19 and the South 63 feet of Lot 13 in North
Addition to Chicago, said Addition being a subdivision by Stephen F. Gale of
the Southwest Quarter of the Southeast Fractional Quarter of Section 33,
Township 40 North, Range 14, East of the Third Principal Meridian, described
as follows: ccamencing at the Southwest corner thereof; Thence South 89° 53¢
42" East along itre South line therecf 30.98 feet; Thence North 00° 00' 18"
East 0.80 feet to the point of beginning; Thence North 00° 02' 30" East 9.24
feet; Thence Soutr 39° 57' 30" East 16.07 feet; Thence South 00° 02' 30"
West 9.24 feet; Thence North 88° 57' 30" West 16.07 feet to the point of
peginning (except theresfcom that part lying above a horizontal plane of 26.03
feet Chicago City Datum).-in Cock County, Illinois.

ALSO
That part of Lot 15 in Sim and D'Antin's Subdivision of Lots 14, 15, 16, 17,
18, 19 ard the South €63 feet or Lot 13 in North Addition to Chicago, said
Addition being a subdivision by Stepren F. Gale of the Southwest Quarter of
the Southeast Fractional Quarter-o{ Section 33, Township 40 Korth, Range 14,
East of the Third Principal Meridiar. described as follows: commencing at the
Southwest corner therecof; Thence Southr-89° 59' 42" East along the South line
therecf 30.98 feet; Thence North 00® Q' 18" East 0.80 feet; Thence North
00° 02' 30" East 4.51 feet to the point ©f beginning; Thence North 00° 02°
30" East 4.73 feet; Thence North B89° 57' 35" West 4.00 feet; Thence South
0D0® 02' 30" West 4.73 feet; Thence South 832 57' 30" East 4.0 feet to the
point of beginning (except therefrom that part /lying above-ra horizontal plane
of 25.30 feet Chicago City Datum} in Cook County, rllinois.

Easement "D": .
Easement for Ingress and Egress: That part of the Scuih 4.65 feet of the

East 10.45 feet of Lot 15, lying ebcve a horizontal plene of 1B.17 feet
Chicago City Datum in Sim and D'Antin's Subdivision of Lots 14, 15, 16, 17,
18, 19 2nd the South 63 feet of Lot 13 in North Addition te/Chicago, said
Addition being a subdivision by Stephen F. Gale of the Southwast Quarter of
the Southeast Fractional Quarter of Section 33, Township 40 Noiuvh, Range 14,
Bast of the Third Principal Meridian, in Cook County, Illinois.

ALSO
That part of the South 4.65 feet of the West 10.32 feet of the East 20.77 feet
of Lot 15, lying above & line drawn from the horizontal plane of 18.17 feet
Chicago City Datum, as measured at the Vest line of the East 10.45 feet of
said Lot 15 to a horizontal plane of 26.02 feet Chicago City Datum as measured
at the Vest line of the East 20.77 feet of Lot 15 in Sim and D'Antin’s
Subdivision of Lots 14, 15, 16, 17, 18, 19 and the South €3 feet of Lot 13 in
Korth Addition to Chicago, said Additicn being 2 subdivision by Stephen F.
Gale of the Southwest Quarter of the Southeast Fractional Quarter of Section
33, Township 40 North, Range 14, East of the Third Principal Meridian, in Cook

County, Illinois.
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EXHIBITC - Conlinued

A IPTION

ALSD
the vest 12.90 feet of the East 33.67 feet
of Lot 15, lying above a horizontal plane of 26.02 feet Chicago City Datum 15
in Sim and D'Antin's Subdivisicn of Lots 14, 15, 16, 17, 18, 1% and the South
63 feet of Lot 13 in North Additicn to Chicago, said addition being a
subdivision by Stephen F. Gale of the Southwest Quarter ©of the Southeast
Practional fuarter of Secticn 33, Township 40 lorth, Range 14, East of the

Third Principei leridian, in Cook County, Illinois.

That part of the South 4.65 feet of

Easement "E":
Easement for Ingress.end Egress: That part of the North 4.23 feet of the

West 3.52 feet of the Fast 37.50 feet of Lot 18 lying above a horizontal plane
of 18.43 feet Chicago Caly Datum in in Sim and D’Antin's Subdivision of Lots
14, 15, 16, 17, 18, 19 ania :the South 63 feet of Lot 13 in North additien to
Chicago, said Addition beirng a subdivision by Stephen F. Gale of the
Southwest Quarter of the Soutneust Fractional Quarter of Section 33, Township
40 North, Range 14, East of the Dhird Principal Meridian, in Cook County,
1llinois.

ALSO
That part of the North 4.23 feet of tiie West 9.45 feet of the East 46.95 feet
of Lot 18, lying above a line drawn from the horizontal plane of 18.43 feet
Chicago City Datum, as measured at the West line of the East 37.50 feet of
said Lot 18 to the horizontal plane of 26402 feet Chicago City Datum, as
measured at the West line of the East 46.95 feet of Lot 18 aforesaid, in Cook

County, Illinois. :

Easement "F":
Easement for Patio Drains: That part of the East 3.0 feet of the West 28.0

feet of Lots 15 to 18, lying below a horizontal plane of 26.25 feet Chicago
City bDatum and lying above a horizontal plane of 24.3) feet Chicago City Datum
in Sim and D'Antin’'s Subdivision of Lots 14, 15, 16, 17, 18. 19 and the South
63 feet of Lot 13 in North Additiocn to Chicago, said Addition being a
subdivision by Stephen F. Gale of the Southwest Quarter of {kre Southeast
Fractional Quarter of Section 33, Township 40 North, Range 14/ Zast of the
Third Principal Meridian, in Cook County, Illinois.

Easement "G":

Easement for Courtyard Drains: That part of the West 2.0 feet of the East
43.50 feet of Lots 15 to 18, lying below a horizontal plane of 26.02 feet
Chicage City Datum and lying above & horizontal plane of 23.25 feet Chicago
City Datum in in Sim and D'Antin's Subdivision of Lots 14, 15, 16, 17, 18, 19
and the South 63 feet of Lot 13 in North Addition to Chicago, said Addition
being a subdivisien by Stephen F. Gale of the Southwest Quarter of the
Southeast Fractional Quarter of Section 33, Township 40 North, Range 14, East
of the Third Principal Meridian, in Cook County, Illineis.
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EXHIBIT C— Continyed

A 1PTI
‘Eagement "H": |
Easement for Air Conditioning (North): That part of Lot 1B in Sim and
D'Antin's Subdivision of Lots 14, 15, 16, 17, 16, 19 and the South 63 feet of
Lot 13 in North Addition to Chicago, said Addition being a subdivision by
Stephen F. Gale of the Southwest Quarter of the Southeast Fractional Quarter
of Section 33, Township 40 North, Range 14, East of the Third Principal
Meridian, described as follows: commencing at the Northeast corner of Lot 18
in 8im & D'Aptin's Subdivision aforesaid; Thence South 90° 00' 00" West along
the North line thereof 59.94 feet; Thence South 00° 00' 00" East 11.93 feet
to the point of/b2ginning; Thence South 89° 57' 30" East 3.50 feet; Thence
South 00° 02' 30" west 3.50 feet; Thence North 89° 57' 30" West 1.50 feet;
Thence South 00° 0Z 20" West 2.0 feet; Thence North 89° 57' 30" West 1.95
feet; Thence North 007 26' 40" West 5.50 feet to the point of beginning, all
lying above a horizontsl plane of 45,36 feet Chicago City Datum, in Cook

County, Illinois.

Easement "I":
Easement for Air Conditioning {Middle North): That part of Lot 17 in Sim and

D'antin's Subdivision of Lots la. 5, 16, 17, 18, 19 and the South 63 feet of
Lot 12 in North Addition to Chicags;-said Addition being a subdivision.by
Stephen F. Gale of the Scuthwest Quaztvor of the Southeast Fractional Quarter
of Section 33, Township 40 North, Range 14, East of the Third Principal
Meridian, described as follows: commencing at the Northeast corner of Lot 18
in Sim & D'Antin's Subdivision aforesaid; ~ ZThence South 50° 00' Q0" West along
the North line thereof 59.B1 feet; Thence South 00° 00' 00" East 29.43 feet
to the point of beginning; Thence South 83° &7° 30" East 3.30 feet; Thence
South 00° 02' 30" Wwest 3.50 feet; Thence North ©9?7 857' 30" West 1.50 feet;
Thence South 00° 02' 30" West 2.0 feet; Thence iorth 89° 57% 30" West 1.95
feet: Thence North 0079 26' 40" West 5.50 feet to Lhe point of beginning, all
lying above a horizontal plane of 45.36 feet Chicago €1ty Datum, in Cook

County, Illincis.

Easement "J":
Easement for Air Conditicning {Hiddle South): That part of Lec 16 in Sim and

D'Aantin's Subdivision of Lots 14, 15, 16, 17, 18, 1% and the Scuth 63 feet of
Lot 13 in North Addition to Chicage, said Addition being a subdivision by
Stephen F. Gale of the Southwest Quarter of the Southeast Fracticnal Quarter
of Section 33, Township 40 North, Range 14, East of the Third Principal
Meridian, described as follows: commencing at the Northeast corner of Lot 18
in Sim & D'Antin's Subdivision aforesaid; Thence South 50° 00' 00" West along
the North line thereof 59.67 feet; Thence South 00° 00' 00" East 46.73 feet
to the point of becinning; Thence South 89° 57' 30" East 3.50 feet; Thence
South 0p° 02' 30" wWest 3.50 feet; Thence North B%° 57' 30" West 1.50 feet;
Thence South 00° 02' 30" West 2.0 feet; Thence North 89° 57' 30" West 1.396
feet; Thence North 00° 26' 40" West 5.50 feet to the point of beginning, all
lying above a horizontal plane of 45.36 feet Chicago City Datum, in Cook

County, Illinois.
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LEGAL D 1PT
Eagement "K":
Easement for Air Conditioning (South): That part of Lots 15 & 16 in Sim and
D'Antin's Subdivision of Lots 14, 15, 16, 17, 18, 19 and the South 63 feet of
Lot 13 in North Addition to Chicago, said Addition being a subdivision by
Stephen F. Gale of the Southwest Quarter of the Southeast Fractional Quarter
pf Section 33, Township 40 North, Range 14, East of the Third Principal
Meridian, described as follows: commencing at the Southeast corper of Lot 15
in Sim & D'Antin's Subdivision aforesaid; Thence North 89° 59' 42" West along
the North lire-Lhereof 59.64 feet; Thence North 00° 00' 18" East 16.60 feet
to the point of weginning; Thence South 89° 57' 30" East 3.50 feet; Thence
yorth 00° 02' 30" zast 3.50 feet; Thence North BS® 57' 30" West 1.50 feet;
Thence North 00° 0Z' 30" East 4.0 feet; Thence South 89° 577 30" East 1.4l
feet; 'Thence North 00U 02' 30" East 3.50 feet; Thence North 89° 57' 30" West
3.50 feet; Thence Sout! 00° 26' 40" East 11.0 feet to the point of beginning,
all lying above a horizontal plane of 45.36 feet Chicago City patum, in Cook

County, Illinois.

Easement "L":
Easement for Vent Boxes in Patioco: That part of the East 2.50 feet of the

West 22.0 feet of Lots 15 to 18, lying above a horizontal plane of 26.25 feet
Chicago City Datum, and lying below a_horizontal plane of 29.40 feet Chicago
City Datum in Sim and D'Antin's Subdivision of Lots 14, 15, 16, 17, 18, 19 and
the South 63 feet .of Lot 13 in North Addjition to Chicago, sald Addition being
a subdivision by Stephen F. Gale of the Ssuthwest Quarter of the Southeast
Fractional Quarter of Section 33, Township 4. North, Range 14, East of the
Third Principal Meridian, in Cook County, Iliinnis.

Easement "M":
Easement for Ingress and Egress: That part of the South 9.16 feet of Lot

15 lying West of the East 33.67 feet thereof and lying /East of a line drawn
from a point on the South line thereof 51.24 feet West of the Southeast corner
thereof to a point in the North line thereof 50.98 feet: West of the Northeast
cotner thereof and lying above a horizontal plane of 26.02 feet Chicago City
Datuim and lying below a horizontal plane of 55.56 feet Chicacgu.City Datum in
Sim and D'Antin's Subdivision of Lots 14, 15, 16, 17, 18, 19 «and the South €3
feet of Lot 13 in North Additien to Chicago, said Addition being .a subdivision
by Stephen F. Gale of the Southwest Quarter of the Scutheast Fractional
Quarter of Section 33, Township 40 North, Range 14, East of the Third
Principal Meridian, in Cook County, Illinois.

ALSO
That part of Lots 15 to 18 in Sim and D'Antin's Subdivision of Lots 14, 15,
16, 17, 18, 19 and the South 63 feet of Lot 13 in North Addition to Chicagos
s2id Addition being a subdivision by Stephen F. Gale of the Southwest Quarter
of the Southeast Fractional Quarter of Section 33, Township 40 North, Range
14, East of the Third Principal Meridian, taken as a tract, lying West of a_
line drawn from a point on the South line thereof 51.24 feet West of the
Southeast corner thereof to a point on the North line thereof 50.98 feet Wes
of the Northeast corner thereof and lviqf East of a line drawn from a point.
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EXHIBIT € — Contlnuad

LEGAL QESCRIPTION
the South line thereof 59.23 feet West of the Southeast corner thereof to a
point on the North line thereof 58.98 feet West of the Northeast corner
thereof and lying above a horizontal plane of 45.36 feet Chicago City Datum
and lying below a horizontal plane of 55.36 feet, Chicago City Datum, in Cook

County, Illinois. .

Easement "N":
Easement of air Conditioning Stacks: That part of Lots 15, 16, 17 and 18 in

Sim and D'Antin's Subdivisien of Lots 14, 15, 16, 17, 18, 19 and the South 63
feet of Lot 13(in North Addition to Chicago, said Addition being a subdivision
by Stephen F. Cale of the Southwest Quarter of the Southeast Fractional
Quarter of Sectior 33, Township 40 North, Range 14, East of the Third
principal Meridian, t.ken as a tract, lying West of a line drawn from a point
on the South line thercof 59.5]1 feet VWest of the Southeast corner thereof to a
point on the North lire {hereof €0.04 feet VWest of the Northeast corner and
lying East of 2 line drawn from a poirnt on the South line thereof 60.51 feet
West of the Southeast corne. thereof to a point on the North line thereof
61.04 feet West of the Northepst corner thereof and lying below a horizontal
plane of 50.36 feet, Chicago City Datum, ifn Cook County, Illinois.

Easement "O7":
Easement for Courtyard Ingress & Egtese: That part of Lots 15, 16, 17 and 18
|

in Sim and D'Antin's Subdivision of Lets 14, 15, 16, 17, 18, 19 and the South
63 feet of Lot 13 in Korth Addition to Chicago, said Addition being a
subdivision by Stephen F. Gale of the Soulhwest Quarter of the Southeast
Fractional Quarter of Section 33, Township 42 North, Range 14, East of the
Third Principal Meridian, taken &s a tract, lying West of a line drawn from a
point on the South line thereof 34.28 feet West-oi the Southeast corner .
thereof to a point on the Korth line thereof 33,98 feet West of the Northeast
corner and lying East of a line drawn from a point ‘o -the Scuth line thereof
51.24 feet West of the Southeast corner thereof to a peuint on the North line
thereof 50.98 feet West of the Northeast corner thereof and lying above a
horizontal plane of 26.02 feet, Chicago City Datum, and .yina below a
horizontal plane of 36.02 feet, Chicago City Datum, in Cook Zcunty, Illinois.

Easement "P": ,
Easement for Sign (1): That part of Lots 15, 16, 17 and 18 in 3Sim and
D'Antin's Subdivision of Lots 14, 15, 16, 17, 18, 19 and the South 63 feet of
Lot 13 in North Addition to Chicago, said Addition being a subdivisicn by
Stephen F. Gale of the Southwest Quarter of the Southeast Fractional Quarter
of Section 313, Township 40 North, Range 14, East of the Third Principal
Meridian, taken as a tract, (except the South 91.0 feet thereof) lying East of
a line drawn from a point on the South line thereof 34.28 feet West of the
Southeast corner thereof to 2 point on the Rorth line thereof 33.98 feet West
of the Northeast corper and lying above a horizontal plane of 26.90 feet
Chicago City Datum, and lying below a horizontal plane of 50.40 feet, Chicago
City Datum, in Cook County, Illinois.
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Easement ™"{(Q":

Easement for Sign (2): That part of the East 1.0 feet of Lots 15, 16, 17 and
18 in Sim and D'Antin's Subdivision of Lots 14, 15, 16, 17, 18, 19 and the
South 63 feet of Lot 13 in North Addition to Chicago, said Addition being a
subdivisior by Stephen F. Gale of the Southwest Quarter of the Southeast
Fractional Quarter of Section 33, Township 40 North, Range 14, East of tne
Third Principul Meridian, lying below a horizontal plane of 28.0 feet, Chicago
City Datum, in.icok County, Illincis.
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Townhomes:

All that land property and space being that part of Lots 15, 16, 17 and 18 in
gim and D'Antin's Subdivision of Lots 14, 15, 16, 17, 18, 19 and the South 63
feet of Lot 13 in North Addition to Chicago, said Addition teing a subdivision
py Stephen F. Gale of the Southwest Quarter of the Southeast Fracticnal
Quarter cf Secuion 33, Tewnship 40 Kerth, Range 14, Eest of the Thiid
principal Meridi;an, tzren as & tract, lying East of a line drawn from a point
on the South lin¢ Lhereof 34.28 feet West of the Southeast corner therecof to a
point on thre Korthk line thereof 33.98 feet West of the kortheast corner
thereof and and lvino zhcve a horizontal plane of 26.90 feet, Chicago City
patum, in Cook County, 4ilincis.

KLSO
All that lend property and spzce being that part of Lots 15, 16, 17 &nd 18 in
Sim and D'Antin's Subdivisicn of Lots 14, 15, 16, 17, 18, 19 and the South 63
feet of Lot 13 in ¥orth 2ddition' to Chicago, szid Addition meing 2 suvbdivision
by Stephen F. Gale ¢f the Southwest Quarter of the Southeast Fractional
Quarter of Secticn 33, Township &7 i“erth, Range 14, East of the Thirg
Principal Meridian, taken as a tracu, lying VWest of a line drawn from a point
¢n the South line thereof 34.28 feet VWest c¢f the Southeast corrier thercof to a
point on the North line thereof 33.98 fest West of the Northeast corner and
lying East of a line drawn from a peint op'the South line thereof 51.24 feet
west of the Southeast ccrner thereof to a point on the Rorth line thereof
50.98 feet West of the hortheast corner thereoi and lying above a horizontal
plane of 26.02 feet, Chicago City Datum, in Ceuk County, Illinois.

ALSO
A)l that land property and space being That part of lots 15, 16, 17 ard 18 in
Sim and D'Antin's Subdivision of Lots 14, 15, 16, 17,18, 19 &nd the Scvth 63
feet of Lot 13 in North Addition to Chicago, said Additien being a subdivision
by Stephen F. Gale of the Southwest Quarter of the Soutleast Fracticnal
Quarter of Section 33, Township 40 North, Range 14, East of-the Third
Principal Meridian, tazken as a tract, lying West of a line drewn from a point
on the South line thereof 51.24 feet West of the Southeast cernrr thereeof to a
point on the Xorth line thereof 50.98 feet West of the Kortheast corner and
lying East of & lire drawn from a point on the South line therecf 34.99 feet
West of the Southeast corner thereof to a point on the RNorth line thereof
84.66 feet West of the Northeast corner thereof and lying above a herizontal
plane of 26.90 feet, Chicago City Datum, in Cock County, Illinois.

ALSO

A1l that land property and space being That part of Lots 15, 16, 17 end 18 in
Sim and D'Antin's Subdivision of Lots 14, 15, 16, 17, 18, 19 and the Scuth 63
feet of Lot 13 in North Addition to Chicago, said Addition being a subdivisioen
py Stephen F. Gale of the Southwest Quarter of the Southeast Fractional
Quarter of Section 33, Townsghip 40 North, Range 14, East of the Third
Principal Meridian, tazken as a tract, lying West of a line drawn from a poi
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“on the South line thereof 84.93 feet West of the Scutheast corner thereof to a
point on the North line thereof 84.8f feet West of the Northeast corner and
lying East of a line drawn from a point on the South line thereof 96.0 feet
Wwest of the Southeast corner thereof to a point on the North line thereof
95.96 feet West of the Northeast corner thereof and lying above a horizontal
olane of 26.25 feet, Chicago City Datum, in Cook County, Illincis.

RLSO
All that lang property and space being That part of Lots 15, 16, 17 and 18 in
Sim and D'Antin's Svndivision of Lots 14, 15, 16, 17, 18, 19 &nd the Soptb §3
feet of Lot 13 in Weuth Addition to Chicago, said Addition being a subdivision
5y Stephen F. Gale of ihe Southwest Quarter of the Southeast Frac;ional
Quarter of Section 33, Towrnship 40 North, Range 14, East of the Third
Principal Meridian, taken ac. a tract, lying West of a line drawn from a point
on the South line thereof $4.0 feet west of the Southeast corner therecf to a
point on the North line thereof 25.96 feet West of the Northeast corner
thereof, in Cook County, Illincis. ‘

Easement "A": .

Easement for Ingress and Egress: The Fasy 3.0 feet of the West 19.27 feet
(except the South 10.0 feet) of the following taken as a tract: Lots 15, 1§,
17 and 18 in Sim and D'Antin's Subdivision of Lots 14, 15, 16, 17, 1&, 19 and
the South 63 feet of Lot 13 in North Additicr to Chicago, said Addition being
2 subdivision by Stephen F. Gale of the Soutlivest Quarter of the Southeast
Fractional Quarter of Section 33, Township 40 Nicth, Range 14, Bast of the
Third Principal reridian, in Cook County, Illinois

Easement "B":
Easement for Ingress & Eqress & Refuse & Utilities & Loading: That part of
Lot 15 in 5im and D’antin's Subdivision of Lots 14, 15, 16, 17, 18, 19 and the
South 63 feet of Lot 13 in North Addition to Chicago, saic addition being a
subdivision by Stephen F. Gele of the Southwest Quarter of the-Southeast
Fractional Quarter ¢f Section 33, Township 40 Rorth, Range 14, Zsst of the
Third Principal Meridian, cdescribed 2s follows; beginning at tiiZ Southwest
corner thereof; Thence South 89° 53' 42" East along the South line/thereof
30.28 feet; Thence North 00° 02' 30" East 4.64 feet; Thence North 89° 57' -
30" West 4.01 feet; Thence North G0® 02' 30" East 5.32 feet; Thence North
B9° 57' 30" wWest 7.02 feet to a point ¢n the East line of the West 19.27 feet
of Lot 15 aforesaid 10.0 feet KNorth of the Scuth line thereof;

Thence
North 89° 52' 42" West /9.27 feet feet to the West line of Lot 15 aforesaid;
Thence South 00° 07' 00" west along said vest line 10.0 feet to the point of
beginning, in Cook County, Illinois.
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Easement "L":
Uytility Room Easement: That part of Lot 15 in Sim and D'aAntin's Suvbdivision

of Lots 14, 15, 16, 17, 18, 19 and the Scuth 63 feet of Lot 13 in Korth
Addition to Chicageo, said Addition being a subdivision by Stephen F. Gale of
the Southwest Quarter of the Southeast Fractional Quarter of Section 33,
Township 40 North, Range 14, East of the Third Principal Meridian, described
as follows: conmmencing at the Southwest corner thereof; Thence South 8%° 59!
42" East alono the South line thereof 30.98 feet; Thence North 00° 00' 18"
East 0.80 feet T2 the point of beginning; Thence Korth 00° 02' 30" East 9.24
feet; Thence South B9° 57' 30" East 16.07 feet:; Thence South 00° 02' 30"
west 9.24 feet; Jhence North B9° 57' 30" West 16.07 feet to the point of
beginning (except therefrom that part lying above a horizontal plane of 26.03
feet Chicago City Datum). in Cook County, Illinois.

ELSO
That part of Lot 13 in Sim snd D'Antin's Subdivisicn of Lots 14, 15, 16, 17,
18, 19 &nd the South 63 feet of Lot 13 in North addition to Chicago, said
Addition being 2 subdivision by Stephen F. Gale of the Southwest Quarter of
the Southeast Fractional Quarter of Section 33, Township 40 rorth, Range 14,
Bast of the Third Principal Meridian, described as follows: commencirg at the
Southwest corner thereof; Thence Sguth 89° 59' 42" East along the South line
thereof 30.98 feet; Thence North 00° 50’/ 18" East (.80 feet; Thence North
00° 02' 30" East 4.51 feet to the point of beginning; Thence RNorth 00° 02°'
30" East 4.73 feet; Thence North B9°® 57 30" West 4.00 feet; Thence South
00° 02' 30" West 4.73 feet; Thence Snouth'249® 57' 30" East 4.0 feet to the
point of beginning (except therefrom that pa:t’ lying above-a horizontal plane
of 25.30 feet Chicago City Datum) in Cook Councy, Illinois.

Easement "D": .
Easement for Ingress and Egress: That part of the Scuth 4.65 feet of the
East 10.45 feet of Lot 15, lying atove a horizontal plane of 18.17 feet
Chicago City Datum in Sim and D'Antin's Subdivision of Lots 14, 15, 16, 17,
18, 1§ and the South 63 feet of Lot 13 in North Additicn ‘o Chicago, said
addition being a subdivision by Stephen F. Gale of the SeniXwest Quarter of
the Southeast Fractional Quarter of Section 33, Township 40 Yorth, Range 14,
East of the Third Principal Meridian, in Cook County, Illinoig.

ALSO
That part of the South 4.65 feet of the West 10.32 feet of the East 20.77 feet
of Lot 15, lying above a line drawn from the horizontal plane of 18.17 feet
Chicago City Datum, as measured at the West line of the East 10.45 feet of
said Lot 15 to a horizontal plane ¢f 26.02 feet Chicago City Datum as measurec
at the West line of the East 20.77 feet of Lot 15 in Sim and D'Antin's
Subdivision of Lots 14, 15, 16, 17, 18, 19 and the South 63 feet of. Lot 13 in
North Addition to Chicago, said Addition being a subdivision by Stephen F.
Cale of the Southwest Quarter of the Southeast Fractional Quarter of Section
33, Township 40 North, Range 14, East of the Third Principal Meridian, in Cook

County, Illinois.
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AL50
That part of the South 4.65 feet of the Vest 12.90 feet of the East 33.67 feet
of Lot 15, lying above a horizontal plane of 26.02 feet Chicago City Datum 15
in Sim and D'Antin's Subdivision of Lots 14, 15, 16, 17, 18, 19 and the Scuth
63 feet of Lot 13 in Nerth Additicn to Chicago, said Addition being 2
subdivision by Stephen F. Gale of the Southwest Quarter of the Scutheast
Fractional {uarter of Secticn 33, Township 40 North, Range 14, East of the
Third Principal leridian, in Cook County, Illinois.

Easement "E":
Easement for Ingress and Egress: That part of the North 4.23 feet of the

west 3.52 feet of tn¢ fast 37.50 feet of Lot 18 lying above a horizontal plane
of 18.43 feet Chicago ity Datum in in Sim and D'Antin's Subdivision of Lots
14, 15, 16, 17, 18, 19 apd the South 63 feet of Lot 13 in North Addition to
Chicago, said Additicn beirg a subdivision by Stephen F. Gale of the
Southwest Quarter of the Scutneast Fractional Quarter of Section 33, Township
40 North, Range l4, East of the-Third Principal Meridian, in Cook County,
Illinois.

ALSQ
That part of the North 4.23 feet of the West 9.45 feet of the East 46.95 feet
of Lot 18, lying azbove a line drawn .Jrom the horizontal plane of 18.43 feet

Chicago City Datum, as measured at the(West line of the East 37.50 feet of
said Lot 18 to the horizontal plane of 25.32 feet Chicago City Datum, as
measured at the West line of the East 46.55 feet of Lot 18 aforesaid, in Cook

County, Illinois.

Easement "F":
Easement for Patio Drains: That part of the East 5.0 feet of the West 28.0

feet of Lots 15 to 18, lying below a horizontal plarne of 26.25 feet Chicago
City Datum and lying above a horizontal plane of 24.3] reet Chicago City Datum
in Sim and D'Antin's Subdivision of Lots 14, 15, 16, 17. 18, 19 and the South
63 feet of Lot 13 in North Addition to Chicago, said Addition being a
subdivision by Stephen F. Gale of the Southwest Quarter ol the Southeast
Fractional Quarter of Section 33, Township 40 North, Range l4. Fast of the
Third Principal Meridian, in Cook County, Illinois.

Easement "G":

Easement for Courtyard Drains: That part of the West 2.0 feet of the East
43.50 feet of Lots 15 to 18, lying below a horizontal plane of 26.02 feet
Chicago City Datum and lying above a horizontal plane of 23.25 feet Chicago
City Datum in in Sim and D'Antin's Subdivision of Lots 14, 15, 16, 17, 18, 18
and the Sooth 63 feet of Lot 13 in North Addition to Chicago, said Addition
being a subdivision by Stephen F. Gale of the Southwest Quarter of the
Southeast Fractional Quarter of Section 33, Township 40 North, Range 14, East
of the Third Principal Meridian, in Cook County, Illinois.
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"Easement "H":
Easement for Air Conditioning (North): That part of Lot 18 in Sim and

D'Antin's Subdivision of Lots 14, 15, 16, 17, 18, 19 and the South 63 feet of
Lot 13 in North Addition to Chicago, said Addition being a subdivision by
Stephen F. Gale of the Southwest Quarter of the Southeast Fractional Quarter
of Section 33, Township 40 North, Range 14, East of the Third Principal
Meridian, described as follows: commencing at the Northeast corner of Lot 18
in 8im & D'Antan's Subdivision aforesaid; Thence South 90° 00' 00" West along
the North line thereof 59.94 feet; Thence South 00° 00' 00" East 11.93 feet
to the point of Yeginning; Thence South 89° 57' 30" East 3.50 feet; Thence
South 00° 02' 30" west 3.50 feet; Thence North 89%° 57' 30" West 1.50 feet;
Thence South 00° 02' 30" West 2.0 feet; Thence North 89° 57' 30" West 1.95
feet; Thence North 00°9°26' 40" West 5.50 feet to the point of beginning, all
lying above a heorizontal-plane of 45.36 feet Chicago City Datum, in Cock

County, Illinois.

Easement "I™:
Fasement for Air Conditioning {Middle North): That part of Lot 17 in Sim and

D'Antin's Subdivision of Lots l4; 15. 16, 17, 18, 1% and the South 63 feet of
Lot 13 in North Addition to Chicage¢, -said Addition being a subdivision by
Stephen F. Gale of the Southwest Quarier of the Southeast Fractional Quarter
of Section 33, Township 40 North, Range 14, East of the Third Principal
Meridian, described as follows: commenciog at the Northeast corner of Lot 18
in Sim & D'Antin's Subdivision aforesaid;  Thence South 90° 00' DO" West along
the North line thereof 59.8)1 feet:; Thence £0uth 00° 00' 00" East 29.43 feet
to the point of becinning; Thence South 63° 5?7 30" East 3.50 feet; Thence
South 00° 02' 30" vest 3.50 feet; Thence North 597 57' 30" West 1.50 feet;
Thence South 00° 02' 30" vest 2.0 feet; Thence wmorth 89° 57' 30" West 1.95
feet; Thence North 00° 26' 40" West 5.50 feet to the¢.point of beginning, all
lying above a horizontal plane of 43.36 feet Chicago ity Datum, in Cook

County, Illineis.

Easement "J":
Fasement for Air Conditioning (l{iddle South): That part of Lec 16 in Sim and

D'Antin’'s Subdivisiocn of Lots 14, 15, 16, 17, 18, 19 and the Scuvh 63 feet of
Lot 13 in North addition te Chicago, said Additien being a subdivision by
Stephen F. Gale of the Southwest Quarter of the Southeast Fractional Quarter
of Section 33, Township 40 North, Range 14, East of the Third Principal
Meridian, descr1bed as follows: commencing at the Northeast corner of Lot 18
in Sim § D'Antin's Subdivision aforesaid; Thence South 90° 00' 00" West aleng
the North line thereof 59.67 feet; Thence South 00° 00' 00" East 46.73 feet
to the point of beginning; Thence South B89° 57' 30" East 3.50 feet; Thence
South 00° 02' 30" West 3.50 feet; Thence North 85° $7' 30" West 1.50 feet;
Thence South 00° 02' 30" West 2.0 feet; Thence North 89° 57' 30" West 1.36
feet; Thence North 00° 26' 40" West 5.50 feet to the point of beginning, all
lying above a horizontal plane of 45.36 feet Chicago City patum, in Cook

County, Illinois.
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LEGAL DESCRIPTION
Easement "K":

Eagement for Air Conditioning (South): That part of Lots 15 & 16 in Sim and
D'Antin's Subdivision of Lots 14, 15, 16, 17, 18, 19 and the South 63 feet of
Lot 13 in North addition to Chicago, said Addition being a subdivision by
Stephen F. Gale of the Southwest Quarter of the Southeast Fracticnal Quarter
of Section 33, Township 40 horth, Range 14, East of the Third Principal
Meridian, described as follows: commencing at the Southeast corner of Lot 15
in Sim & D'Antin's Subdivision aforesaid; Thence North 89° 59' 42" West along
the North linz thereof 59.64 feet; Thence North 00° 00' 18&" East 16.60 feet
to the point of oeginning; Thence South 89° 57' 30" East 3.50 feet; Thence
North 00° 02' 30" fast 3.50 feet; Thence North 89° 57' 30" west 1.50 feet;
Thence North 00° 52! 20" East 4.0 feet; Thence South 89° 57' 30" East 1.41
feet: Thence korth Q05 02' 30" East 3.50 feet; Thence North 89° 57' 30" West
3.50 feet; Thence South/ 00° 26' 40" East 11.0 feet to the point of beginning,
all lying above a horizuntal plane of 45.36 feet Chicagoe City Datum, in Cook

County, Illinois.

Easement "L":
Easement for Vent Boxes in Patics: That part of the East 2.50 feet of the

West 22.0 feet of Lots 15 to 18, lvurg 2bove a horizontal plane of 26.25 feet
Chicago City Datum, and lying below 2 horizontal plane of 29.40 feet Chicago
City Datum in Sim and D'Antin's Subdivision of Lots 14, 15, 16, 17, 18, 19 and

the South 63 feet .of Lot 13 in North Adddvion to Chicago, said Addition being
a subdivision by Stephen F. Gale of the Southwest Quarter of the Southeast
Fractional Quarter of Section 33, Township 4U) Korth, Range 14, East of the
Third Principal Meridien, in Cook County, Ilidinecis.

Easefient "M":
Easement for Ingress and Egress: That part of the &suth 9.16 feet of Lot
15 lying viest of the East 33.67 feet thereof and lying Fast of a line drawn
from a point on the South line thereof 51.24 feet West >fi”the Southeast corner
thereof to a point in the North line thereof 50.98 feet West of the Northeast
corner thereof and lying above a horizontal plane of 26.02 feat Chicago City
patum and lying below a horizontal plane of 55.56 feet Chicegor«Tity Datum in
Sim and D'Antin's Subdivision of Lots 14, 15, 16, 17, 18, 19 an¢ the South 63
feet of Lot 13 in North Addition to Chicago, said Addition being a subdivision
by Stephen F. Gale of the Southwest Quarter of the Southeast Frazuvicnal
Quarter of Section 33, Township 40 North, Range 14, East of the Third
Principal Meridian, in Cook County, Illinois.

ALSEO
That part of Lots 15 to 18 in Sim and D'Antin's Subdivision of Lots 14, 15,
16, 17, 18, 19 and the South 63 feet of Lot 13 in North Addition to Chicago,
gsaid Addition being 2 subdivision by Stephen F. Gale of the Southwest Quarter
of the Southeast Fractional Quarter of Section 33, Township 40 North, Range
14, East of the Third Principal Meridian, taken as a tract, lying West of a,
line drawn from a point on the South line thereof 51.24 feet West of the
Southeast corner thereof to a point on the North line thereof 50.98 feet West (p
of the Northeast corner thereof and lvi%? East of a line drawn from a point onph
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the South line thereof 59.23 feet West of the Southeast corper thereof to a
point on the North line thereof 58.98 feet VWest of the Northeast corner
thereof and lying above a horizontal plane of 45.36 feet Chicago City Datum
and lying below a horizontal plane of 55.36 feet, Chicago City Datum, in Cook

County, Illinois.

Easement "N":

Easement of Air Conditioning Stacks: That part of Lots 15, 16, 17 and 18 in
Sim and D'Arntin's Subdivision of Lots 14, 15, 16, 17, 18, 12 and the South 63
feet of Lot 12 in North Additien teo Chicago, said Addition being a subdivision
by Stephen F. Cale of the Southwest Quarter of the Southeast Fractional
Quarter of Section 33, Township 40 North, Range 14, East of the Third
Principal Meridian, taken as a tract, lyinc West of a line drawn from a point
cn the South line theleof 59.51 feet West of the Southeast corner thereof to &
point on the North lirne thereof 60.04 feet West ¢f the lortheast cotner and
lying East ¢f a line dravp from a poirt on the South line thereof 60.5]1 feet
West of the Southeast corner thereof to a point on the North line thereof
61.04 feet West of the Northeast corner thereof and lving below & horizental
plane of 50.36 feet, Chicago City Datum, it Cook County, Illinois.

Easement "0O":
Easement for Courtyard Ingress & Egr2ss: That part of Lots 15, 16, 17 and 18

in 8im and D'Antin's Subdivision of Luts 14, 15, 16, 17, 18, 19 and the Souwth
63 feet of Lot 13 in Korth Addition to {rirzgo, said Addition being a
subdivision by Stephen F. Gale of the Southwest Quarter of the Southeast
Fractional Quarter of Section 33, Township 2y North, Range 14, East of the
Third Principal Meridian, taken as a tract, lyinoc West of @ line drawn from a
point on the South line thereof 34.28 feet Vvest of the Southeast corner
thereof to a point on the North line thereof 33,58 feet West of the Northeast
corner and lying East of a line drawn from a2 point orn-the South line thereof
81.24 feet West of the Southeast corner thereof to a wint on the North line
thereof 50.98 feet West of the Northeast corner thereof ‘and lying above a
horizontal plane of 26.02 feet, Chicago City Datum, and lying below a
horizontal plane of 36.02 feet, Chicago City Datum, in Cock lounty, Illinois.

Easement "P": .
Easement for Sign (1): That part of Lots 15, 16, 17 and 18 in Sin and

D'Antin's Subdivision of Lots 14, 15, 16, 17, 18, 19 and the South 63 feet of
Lot 13 in North Addéition to Chicago, said Addition being a subdivision by
Stephen F. Gale of the Southwest Quarter of the Southeast Fractional Quarter
of Section 33, Township 40 North, Range 14, East of the Third Principal
Meridian, taken as a tract, (except the South 91.0 feet thereof) lying East of
a line drawn from a point on the South line thereof 34.28 feet West of the
Southeast corner thereof to a point on the Korth line thereof 33.98 feet West
of the Northeast corner and lying above a horizontal plane of 26.90 feet
Chicago City Datum, and lying below a horizontal plane of 50.40 feet, Chicaag
City Datum, in Cook County, Illinois. rt
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Easement "Q":
Easement for Sign (2): That part of the East 1.0 feet of Lots 15, 16, 17 and

18 in Sim and D'Antin's Subdivision of Lots 14, 15, 16, 17, 18, 19 and the
South 63 feet of Lot 13 in North Addition to Chicago, said Addition being a
subdivision Yy Stephen F. Gale of the Southwest Quarter of the Southeast
Fractional Quarter of Section 33, Township 40 North, Range 14, East of the
Third Principal Meridian, lying below a horizontal plane of 28.0 feet, Chicago
City patum, in Cock County, Illinois.
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