7BO7-8yyp=

LR b

16582-4/3dk ' -
SHEUNOERIGIALGORY, | g o

AND FIXTURE FINANCING STATEMENT

MORTGAGE, ASSIGNMENT OF RENTS, SECURITY AGREEMENT 700
S/~

This Mortgage, Assignment of Rents, Security Agreement and
Fixture Financing Statement (”Mortgage”) is made as of June Z4 ,
1991, by American National Bank and Trust Company of Chicago not
personally but as Trustee under Trust Agreement dated June 7, 1991
and known as Trust No. 113970-07 (”Trustee”) with a mailing
address at 33 North LaSalle Street, Chicage, Illinois 60690 and
Eugenie/Wells Limited Partnership, an Illinois limited partnership
("Bericficiary”) with a mailing address c/o Jameson Realty Group
Commercial, 55 West Hubbard Street, Chicago, Illineis 60610, Attn:
Charles ~duzenis, (collectively, Trustee and Beneficiary are
sometimes hereinafter referred to as #Borrower”) to LINCOLN
NATIONAL BiNX, a national banking association (”Lender”), with a
mailing address at 3959 North Lincoln Avenue, Chicago, Illinois
60613, Attn: -lJenior Loan Officer and pertains to the real estate
described in Exhibit ”A" attached hereto and made a part hereof.

I
RECITALS

WHEREAS, Borrower has oxacuted and delivered to Lender a
Mortgage Note (the #Note”) of even date herewith, wherein Borrower
promises to pay to the order of izrder the principal amount of One
Million ©One Hundred Seventy Toiusand and No/100 Dollars
($1,170,000.00) in repayment of a losn from Lender in like amount
(the *Loan”), together with interest therson, as set forth in the
Note which is due and payable on or before July 1, 1993; and

WHEREAS, as security for the Loan, <in addition to the
Mortgage, certain other lcan documents have heen executed and
delivered to Lender (the Note, this Mortgaye ~and all other
documents which are executed and delivered as additinnal evidence
of, or security for, repayment of the Loan, whflher now oOr
hereafter existing, are hereinafter sometimes < cvllectively
referred to as the ”Lean Documents”);

WHEREAS, in consideration of advances, credit and other
financial accommodations heretofore or hereinafter made to
Borrower by Lender, Lender has required Borrower hereby to
deliver, pledge, assign and transfer to Lender all or any part of
the ”Mortgaged Property,” as that term is hereinafter defined, as
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security for repayment of the Note, as well as any and all other
amounts owed to Lender under the terms of the other Loan

Documents.

II
THE GRANT

¥OW, THEREFORE, to secure the payment of the principal amount
of {hc Note and interest thereon and the performance of the
agreemerts contained herein, in the other Loan Documents, and in
any rencwazls, extensions or modifications of the Note, Borrower
hereby graois, bargains, sells, conveys, and mortgages to Lender,

its successors. and assigns, forever all of its estate, right,.

title and interest, whether now or hereafter acquired, in and to
that certain ieal estate situated in the County of Cook, State of
Tllincois, as more particularly described in Exhibit #A” attached
hereto and made a part hereof (the ”Premises”), together with the
following described  bproperty (the Premises together with the
following described (©property being hereinafter referred to
collectively as the ~Mirigaged Property”), all of which other
property is hereby pledged on_a parity with the Premises and not

secondarily:

(a) All buildings and other improvements of every kind
and description now or heresiter erected or placed thereon
and all materials intended for ‘construction, reconstruction,
alteration and repair of such duprovements now or hereafter
erected thereon, all of which material.s shall be deemed to be
included within the Mortgaged Propercy immediately upon the
delivery thereof to the Premises;

(b) All right, title and intersst of Borrower,
including any after-acquired title or reversion, in and to
the beds of the ways, streets, avenues, sidewalls and alleys
adjoining the Premises;

(¢) Each and all of the tenements, herelitaments,
easements, appurtenances, passages, waters, water courses,
riparian rights and any and all other rights, liberties and
privileges of the Premises or in any way now or hereafter
appertaining thereto, including homestead and any other claim
at law or in equity, as well as any after-acquired title,
franchise or license and the reversions and remainders

thereof;

(d) All rents, issues, deposits, profits and other
benefits now or hereafter arising from or in respect of the
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Premises accruing and to accrue from the Premises and the
avails thereof;

(e} All fixtures and perscnal property now or hereafter
owned by Borrower and attached to or contained in and used in
connection with the Premises or the aforesaid improvements
thereon, including without 1limitation any and all air
conditioners, antennae, appliances, apparatus, awnings,
basins, bathtubs, boilers, bookcases, cabinets, carpets,
coolers, curtains, dehumidifiers, disposals, doors, drapes,
iryers, ducts, elevators, engines, equipment, escalators,
fans, fittings, floor coverings, furnaces, furnishings,
furniture, hardware, heaters, humidifiers, incineratoers,
ligp%ing, machinery, motors, ovens, pipes, plumbing, pumps,
radiatoers, ranges, recreational facilities, refrigerators,
screens, security systemns, shades, shelving, sinks,
sprinklers,- stoves, toilets, ventilators, wall coverings,
washers, wirdows, window coverings, wiring and all renewalsg
or replacemerts thereof or articles in substitution therefor,
whether or not %“he same be attached to such improvements, it
being agreed that-all such property owned by Borrower and
placed on the Prewises or used in connection with the
operation or mainteneace thereof shall, so far as permitted
by law, be deemed for thzs-vurpose of this Mortgage to be part
of the real estate constituting and located on the Premises

and covered by this Mortgeage:

(£) (1) All judgments, - insurance proceeds, awards of
damages and settlements which ‘may result from any damage to
all or any portion of the Premises  and the other Mortgaged
Property, or any part thereof, or to any rights appurtenant

thereto;

(ii) All compensation, awards,  damages, clains,
rights of actions and proceeds of o on account of (a)
any damage or taking, pursuant to the jpover of eminent
domain, of the Premises and the other Moicyaged Property
or any part thereof, (b) damage to all or anv portion of
the Premises and the other Mortgaged Properrty by reason
of the taking, pursuant to the power of eminenc domain,
of all or any portion of the Premises and the other
Meortgaged Property or of other property, or (¢} the
alteration of the grade of any street or highway on or
about the Premises and the other Mortgaged Property or
any part thereof; and, except as otherwise provided
herein, Lender is hereby authorized to collect and
receive said awards and proceeds and to give proper
receipts and acguittances therefor and, except as
otherwise provided herein, tc apply the same toward the
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payment of the indebtedness and other sums secured
hereby;

(iii) All contract rights, general intangibles,
actions and rights in action, including, without
limitation, all vrights to insurance proceeds and
unearned premiums arising from or relating to damage to
the Premises or the other Mortgaged Property; and

(iv) All proceeds, products, replacements,
additions, substitutions, renewals and accessions of and
to the Premises or the other Mortgaged Property;

rad  All building materials and goods which are procured
or to . e procured for use on or in connection with the
Mortgaged  Property, whether or not such materials and goods
have been Zelivered to the Premises;

(h) All “plans, specifications, architectural render-
ings, drawings, (licenses, permits, soil test reports, other
reports of examinmcions or analyses, contracts for services
tc be rendered Borrcwer, or otherwise in connection with the
Mortgaged Property ind all other property, contracts,
reports, proposals, and  other materials now or hereafter
existing in any way relating to the Premises or the other
Mortgaged Property or constrostion of additional improvements

thereto;

(i) The proceeds from any sale, transfer, pledge or
other disposition of any or all of the foregoing described

Mortgaged Property;

To have and to hold the same unto Lender and its successors
and assigns forever, for the purposes and uses herein set forth.

Provided, however, that if and when Borrower has paid the
principal amount of the Note and all interest  »s provided
thereunder, and has performed all of the agreements seontained in
this Mortgage, then this Mortgage shall be released at thg cost of
Borrower, but otherwise shall remain in full force and erfect.

III

GENERAL AGREEMENTS

3.01 Principal and Interest. Borrower shall pay promptly
when due the principal and interest on the indebtedness evidenced
by the Note at the times and in the manner provided in the Note

and this Mortgage.
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3.02 Property Taxes. Borrower shall pay immediately, when
first due and owing, all general taxes, special taxes, special
assessments, water charges, sewer charges, and any other charges
that may be asserted against the Mortgaged Property or any part
thereof or interest therein, and furnish to Lender duplicate
receipts therefor within thirty (30} days after payment thereof.
Borrower may, in good faith and with reasonable diligence, contest
the validity or amount of any such taxes or assessments, provided

that:

(a) such contest shall have the effect of preventing
tiir. collection of the tax or assessment so contested and the
sa)e) or forfeiture of the Mortgaged Property or any part
ther~of or interest therein to satisfy the same;

(b} Borrower has notified Lender in writing of the
intentiorn of Borrower to contest the same before any tax or
assessment has been increased by any interest, penalties or

costs; and

{(c) Borrower _has deposited with Lender, at such place
as Lender may from time to time in writing designate, a sum
of money or other ' cecurity acceptable to Lender that is
sufficient, in Lende:’s. judgment, to pay in full such
contested tax and assestmeat and all penalties and interest
that might become due therenn, and shall keep on deposit an
amount sufficient, in Lender’s judgment, to pay in full such
contested tax and assessment, “ir.creasing such amount to cover
additional penalties and intc¢rest whenever, in Lender’s
judgment, such increase is advisable. Upon the consummation
of such contest, any excess funds held by Lender shall be
returned to the Borrower.

In the event Borrower falls to prosecute’3uch contest in good
faith and with reasonable diligence, Lender may, at its option,
apply the monies and liguidate any securities /deposited with
Lender in payment of, or on account of, such taxcs and assess-
ments, or any portion thereof then unpaid, including =)l penalties
and interest thereon. If the amount of the money and _any such
security so deposited is insufficient for the payment in-full of
such taxes and assessments, together with all penalties and
interest thereon, Borrower shall forthwith, upon demand, either
deposit with Lender a sum that, when added to such funds then on
deposit, is sufficient to make such payment in full, or, if Lender
has applied funds on deposit on account of such taxes and
assessments, restore such deposit to an amount satisfactory to
Lender. Provided that Borrower is not then in default hereunder,
Lender shall, if so reguested in writing by Borrower, after final
disposition of such contest and upcon Borrower’s delivery to Lender
of an official bill for such taxes, apply the money so deposited
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in full payment of such taxes and assessments or that part thereof
then unpaid, together with all penalties and interest thereon.

3.03 Intentionally Deleted.

3.04 Payments by Lender. Lender is hereby authorized to make
or advance, 1in the place and stead of Borrower, any payment
relating to taxes, assessments, water and sewer charges, and other
governmental charges, fines, impositions or 1liens that may be
asserted against the Mortgaged Property or any part thereof, and
may f9)s¢ according to any bill, statement or estimate procured
from tliz appropriate public office without inquiry into the
accuracy thereof or into the validity of any tax, assessment,
lien, sal)e, forfeiture or title or claim relating thereto. Lender
{s further (authorized to make or advance, in the place and stead
of Borrower, zny payment relating to any apparent or threatened
adverse title, /Yien, statement of lien, encumbrance, claim, charge
or payment, as weil as take any and all actions which Lender deems
necessary cor appropriate on Borrower’s behalf whenever, in
Lender’s judgment ard \discretion, such payments and/or actions
seem necessary or desirable to protect the full security intended
to be created by this licrtgage. In connection with any such
advance, lender is furthei authorized, at its option, to obtain a
continuation report of title er title insurance policy prepared by
a title insurance company of lender’s choosing. All payments,
costs and other expenses incuried by Lender pursuant to this
Paragraph .04, including without limitation reasonable attorneys’
fees and court costs, shall constitute additional indebtedness
secured hereby and shall be repayable by Borrower upon demand with
interest at the ”Default Interest Rate” (as that term is defined

in the Note).

3.05 Insurance.

(a) Hazard. (i) Borrower shall keep the improve-
ments now existing or hereafter erected on the Nortgaged
Property insured under a replacement cost _iorm of
insurance policy (without depreciation) against< loss or
damage resulting from fire, windstorm and other lLarards
as may be required by Lender, and to pay promptly, when
due, any premiums on such insurance. All such insurance
shall be in form and of content satisfactory to Lender
and shall be carried with companies approved in writing
by Lender, and all such policies and renewals thereof
(or certificates evidencing the same), marked *“paid”
shall be delivered to Lender at least thirty (30) days
before the expiration of then existing peolicies and
shall have attached thereto standard noncontributing
mortgagee clauses entitling Lender to collect any and
all proceeds payable under such insurance, as well as
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standard waiver of subrogation endorsements, Borrower
shall not carry any separate insurance on such
improvements concurrent in kind or form with any
insurance required hereunder or contributing in the
event of loss, unless each such policy includes a
standard noncontributing mortgagee clause entitling
Lender to collect any and all proceeds thereunder, as
well as a standard waiver of subrogation endorsement,
In the event of a change in ownership or of occupancy of
che Mortgaged Premises, or any portion thereof, Borrower
spall give immediate notice thereof by mail to Lender,

‘i1) In case of loss, Lender (or after entry of
decres of foreclosure, purchaser at the sale, or the
decree  creditor, as the «case may be} 1is hereby
authorized to either: (1) settle, adjust or compromise
any claim under any insurance policies without the
censent of Bosrower; or (2) allow Borrower to settle,
adjust or compiumise any claims for loss, damage or
destruction or othar casualty with the insurance company
or companies on tho . amount to be paid upon the loss. 1In
either case Lender' is authorized to collect and receipt
for any such insurance nroceeds. In case of any such
loss, 1if, in Lender'’s (sole judgment and determinatien,
either the improvements to the Premises cannot be
restored or the funds colizcted from any such insurance
settlements are insufficient to pay for the full
restoration and repair of such/camage, Lender shall have
the right to collect any and &il Jrsurance proceeds and
apply the same toward payment! of- the indebtedness
secured hereby, after deducting all «ceasonable expenses
and fees of collection. In the event. the net insurarice
proceeds are insufficient to pay the ‘then existing
indebtedness secured hereby, together with all accrued
interest, fees and charges, Lender may, 4t, its sole
election, declare the entire unpaid balanc:. to be
immediately due and payable, and Lender may tlien treat
the same as in the case of any other default hereunder.
In the event any insurance company raises a cdeflense
against either Borrower or Lender to any claim for
payment due to damage or destruction of the Premises or
any part therecof by reason of fire or other casualty
submitted by Lender or any party on behalf of Lender,
then Lender may, at its option, whether or not Lender
has received funds from any insurance settlements,
declare the unpaid balance to be immediately due and
payable, and Lender may then treat the same as in the
case of any other default hereunder. Notwithstanding
anything to the contrary contained herein, provided no
default has occurred which remains uncured hereunder or
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under any of the other Loan Documents, Borrower may
settle, adjust or compromise any claims for loss, damage
or destruction arising out of a single occurrence not in
excess of $25,000.00 in the aggregate.

In case of any loss after foreclosure proceedings
have been instituted, all insurance proceeds shall, at
Lender’s option, be used to pay the amount due in
accordance with any decree of foreclosure that may be
entered in any such proceedings, and the balance, if
any, shall be paid to the owner of the eguity of
vedamption if said owner shall then be entitled to the
sawe,, or ag the court may otherwise direct. 1In case of
the “foreclosure of <this Mortgage, the court in its
decree wey provide that the mortgagee’s clause attached
to each of_said insurance policies may be cancelled and
that the decrece creditor may cause a new loss clause to
be attacheu . to each of said policies making the 1loss
thereunder payzile to said decree creditor. Any
foreclosure decree may further provide that in case of
any one or more resemptions made under said decree, each
successive redemptir ray cause the preceding loss clause
attached to each insurance policy to be cancelled and a
new loss clause to be attached thereto, making the loss
thereunder payable to sucn redemptor. In the event of
foreclosure sale, Lender is hereby authorized, without
the consent of Borrower, to zsiign any and all insurance
policies to the purchaser at <&he sale, or to take such
other steps as Lender may deew adwisable, to cause the
interest of such purchaser to be provacted by any of the
said insurance policies.

Nothing contained in this Mortgage shall create any
responsibility or obligation on Lender to collect any
amount owing on any insurance policy to rekuaild, repair
or replace any damaged or destroyed porvion of the
Mortgaged Property, or to perform any act hereuvader.

(iii} If Lender elects to apply such inszurance
proceeds toward repairing, restoring, and rebuilding
such improvements, such insurance proceeds shall be made
available therefor, by Lender, or such other depositary
designated by Lender, from time to time, to Borrower or
at Lender’s option directly to contractors, sub-
¢contractors, material suppliers and other persons
entitled to payment in accordance with and subject to
such conditions to disbursement as Lender may impose to
insure that the work is fully completed in a good and
workmanlike manner and paid for and that no liens or
claims arise by reason thereof, upon Lender’s being
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furnished with evidence satisfactory to Lender of the
estimated cost of such repairs, vrestoration and
rebuilding and with architect’s and cother certificates,
waivers of lien, certificates, contractors’ sworn
statements, and other evidence of the estimated cost
thereof and of payments as Lender may reasonably require
and approve. In addition to the foregoing, if the
estimated cost of the work exceeds ten (10%) percent of
the original principal amount of the indebtedness
secured hereby, Borrower shall also deliver to Lender
Zoir its prior approval (i) evidence satisfactory to
Lerder that the appraised value of the Mortgaged Prop-
erty ‘after such work will not be less than its appraised
valusz o:stablished in the appraisal delivered to Lender
on or prior to the date hereof, and (ii) all plans and
specifications for such repairs, restoration and
rebuilding’ as Lender may require and approve. No
payment made prior to the final completion of the work
shall exceed rinety (90%) percent of the value of the
repair, restoration or rebuilding work performed, from
time to time, and at all times the undisbursed balance
of such proceeds reraining in the custody or control of
Lender shall be at lezct sufficient to pay for the cost
of completion of the wor't, free and clear of any liens.
Lender may, at any time after a default hereunder, or
under any of the other Lota:. Documents and in its sole
discretion, procure and sukstiitute for any and all of
the insurance policies so held as aforesaid, such other
policies of insurance in such' amounts and carried in
such companies as Lender may szisct. Lender may
commingle any such funds held by it hereunder and shall
not be obligated to pay any interest(ip respect of any
funds held by or on behalf of it.

(b} Liability. Borrower shall carry.-and maintain such
comprehensive public liability against death, bodily injury
and property damage insurance as may be require< {rom time to
time by Lender in form, content, and in amounts satisfactory
to Lender and with companies approved in writing-hy Lender;
provided, however, that the amounts of coverage with respect
to liability only shall not be less than the amount of One
Million TwO Hundred Thousand and No/100 Dollars
($1,200,000.00) single limit liability and that the policies
shall name Lender as an additicnal insured party thereunder.
Certificates of such insurance, premiums prepaid, shall be
deposited with Lender and shall contain provision for thirty
(30) days’ notice to Lender prior to any cancellation or
payment of any claims thereunder.
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(c) Flood. If the Premises are now or hereafter
located within an area which has been identified by the
Secretary of Housing and Urban Development as a flood hazard
area and in which flood insurance has been made available
under the National Flood Insurance Act of 1968, as amended
(the ”F.I.A.”), Borrower shall carry and maintain flood
insurance in an amount not less than the maximum linmit

coverage available under the F.I.A.

(d) Other Insurance. Upon Lender’s written request,
dorrower shall carry and maintain or cause to carry and
maintain such other insurance coverage(s) as Lender may, in
ite s0le discretion, deem necessary or appropriate in such
amotvats. with such companies and in such form as Lender deems
satisfactory, all at Borrower’s sole expense.

3,06 Condemiation and Eminent Domain. Any and all awards
heretofore or herecfter made or to be made to the present or any
subsequent owner cf the Mortgaged Property by any governmental or
other lawful authority for the taking, by condemnation or eminent
domain, of all or any part of the Mortgaged Property, (including
any award from the Unitetl States government at any time after the
allowance of a claim ther2for, the ascertainment of the amount
thereto, and the issuance of -a warrant for payment thereof), are
hereby assigned by Borrower to Lender, which awards Lender is
hereby authorized to negotiate, . collect and receive from the
condemnation authorities. Lendér .is hereby authorized to give
appropriate receipts and acguittancex therefor. Borrower shall
give Llender immediate notice of" 'the actual or threatened
commencement of any condemnation or euinent domain proceedings
affecting all or any part of the Mortgaged Property (including
severance of, consequential damage to c¢r. change in grade of
streets), and shall deliver to Lender copies’ol any and all papers
served in connection with any such proceedings. - Borrower further
agrees to make, execute and deliver to Lender, free and clear of
any encumbrance of any kind whatscever, any end all further
assignments and other instruments deemed necessary Yy LlLender for
the purpose of validly and sufficiently assigning all awards and
other compensation heretofore, now and hereafter made to. Borrower
for any taking, either permanent or tempcrary, under -any such
proceeding. At Lender’s option, any such award may either be
applied toward the indebtedness secured by this Mortgage or
applied toward restoring the Mortgaged Property in which event the
same shall be paid out in the same manner as is provided for
insurance proceeds in Paragraph 3.05(a) hereof.

3,07 Maintenance of Property. Except for the non-structural
rehabilitation of the Mortgaged Property the aggregate cost of
which shall not exceed Three Hundred Thousand Dollars
($300,000.00), no portion of the Mortgaged Property shall be
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altered, removed or demolished, severed, removed, sold or
mortgaged, without the prior written consent of Lender. In the
event of the demolition or destruction in whole or in part of any
of the fixtures, chattels or articles of personal property covered
by this Mortgage or by any separate security agreement executed in
conjunction herewith, the same shall be replaced promptly by
similar fixtures, chattels and articles of personal property at
least equal in guality and condition to those replaced, free from
any other security interest therein, encumbrances thereon or
reservation of title thereto. Borrower shall promptly repair,
restors. or rebuild any building or other improvement now or
hereafier situated on the Premises that may become damaged or be
destroyeZ ‘provided the net insurance proceeds, if any, paid in
connection with any such damage or destruction are made available
by Lender. Any such building or other improvement shall be
repaired, restored or rebuilt s¢ as to be of at least equal value
and of substantiially the same character as prior to such damage or

destruction.

Borrower further agrees not to permit, commit or suffer any
waste, impairment or d¢ecerioration of the Mortgaged Property or
any part thereof, to keep 2nd maintain the Mortgaged Property and
every part thereof in goot repair and condition, to effect such
repairs as Lender may reasonably reguire, and, from time to time,
to make all necessary ana /proper replacements thereof and
additions thereto so that the Premises and such buildings, other
improvements, fixtures, chattels and articles of personal property
will, at all times, be in good condition, fit and proper for the
respective purposes for which they were originally erected or

installed.

3.08 Compliance with Laws. Borrower shall comply with all
statutes, ordinances, regulations, rules, ~ocders, decrees and
other requirements relating to the Mortgaged PrQperty, or any part
thereof, by any federal, state or 1local authority, and shall
observe and comply with all conditions and requirerents necessary
to preserve and extend any and all rights, licenses, permits
(including without 1limitation zoning variances, special excep-
tions, and nonconforming usesj, privileges, francnises and
concessions that are applicable to the Mortgaged Property or that
have been granted to or contracted for by Borrower in connection
with any existing or presently contemplated use of the Mortgaged
Property or any part thereof. Borrower shall not initiate or
acquiesce in any changes to or termination of any of the foregoing
or of zoning design actions affecting the use of the Mortgaged
Property or any part thereof without the prior written consent of

Lender.
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3.09 Liens and Transfers.

(a) Without Lender’s prior written consent, Borrower
shall not, directly or indirectly, create, suffer or permit
to be created or filed or to remain against the Mortgaged
Property, or any part therecf, hereafter any mortgage lien or
other 1lien, encumbrance or charge on, pledge of, or
conditional sale or other title retention agreement with
respect to the Mortgaged Premises, whether superior or
inferior to the lien of this Mortgage; provided, however,
tiint Borrower may, within ten (10) days after the filing
theraof, contest in good faith by appropriate legal or
admiriistrative proceedings any lien claim arising from any
work performed, material furnished or obligation incurred by
Borrower wpon furnishing Lender security and indemnification
satisfactory to Lender for the final payment and discharge
thereof. In-the event Borrower hereafter creates, suffers or
permits any soperior or inferior lien to be attached tc the
Mortgaged Properiy or any part thereof without such consent
or without furnishing security as aforesaid, Lender shall
have the ungualifled right, at its option, to accelerate the
maturity of the Note. causing the entire principal balance
thereof and all interest accrued thereon to be immediately

due and payable.

(b) If Borrower, without Lender’s prior written
consent, sells, transfers, ronveys, assigns, pledges,
hypothecates or otherwise dispcses of the title to all or any
portion of the Mortgaged Propeity,-whether by operation of
law, voluntarily or otherwise, or ainy Iinterest thereto, or
enters into any agreement to do any <7, the foregoing, Lender
shall have the unqualified right, “at its option, to
accelerate the maturity of the Note,” causing the entire
principal balance, and accrued interest to e immediately due
and payable, wWwithout 1limiting the gensrality of the
foregoing, each of the following events shall be deemed a
sale, transfer, conveyance, assignment, pledge, fivpothecation
or other disposition prohibited by the foregoing sentence:

(i) if Borrower is a corporation, any sale,
conveyance, assignment or other transfer of all or any
portion of the stock of such corporatinn, that results
in a material change in the identity of the person(s} or
entities in «control of such corporation, or any
corporation which contrcls Borrower;

(ii} if Borrower 1is a partnership, any sale,
conveyance, assignment or other transfer of all or any
portion of the partnership interest of any partner of
such partnership that results in a material change in

-12~

0553016



UNOFFICIAL,GQRY ;

the identity of the person(s) or entities in control of
such partnership, or any partnership which controls

Borrower;

(iii) any sale, conveyance, assignment or other
transfer of all or any portion of the stock or
partnership interest of any entity directly or
indirectly in control of any corporation or partnership
constituting Borrower or any corporation or partnership
which controls Borrower that results in a material
change in the identity of the persons(s) in control of

such entity; and

(iv) any hypothecation of all or any portion of any
stork or partnership interest therein, or of all or any
porZinn of the stock or partnership interest of any
entity . directly or indirectly in control of such
cerporation or partnership that could result in a
material  Zhange in the identity of the person{s) in
control of /any such corporation or partnership, or any
corporation.or partnership which controls Borrower.

{c} Notwithstarding anything in this Paragraph 3.09 to
the contrary, subsequent to the filing of the Declaration of
Condominium Ownership | and ©f Easements, Restrictions,
Covenants and  By-lLaws for Eugenie/Wells Condominium
Association approved by lerder, Lender agrees to permit the
sale of any one or more of ‘the ten townhouse style duplex
residential units 1located on thz Premises by releasing any
such unit from the lien of “chis- Mortgage prior %o the
repayment of all indebtedness owed to lender, provided that:

(i) Borrower is not in defau)t, and there is no
event, fact, or circumstance which with the passage of
time or otherwise would constitute a gsfault, hereunder,
under the Declaration of Covenants, Conditions,
Restrictions and Easements dated as of Junw 10, 1991 by
American National Bank and Trust Company of Chicago as
Trustee under Trust Agreement dated October (1, 1977 and
known as Trust No. 41486 (”Operating Agreenent”), or
under any of the cther Loan Documents;

(ii} The contract for sale of such unit is on the
form of sales contract previously approved by Lender and
Borrower has delivered to Lender a fully-executed
original sale contract within ten (10} days after the
execution of the same; and

-13~
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(iii) Lender recelves not less than One Hundred
Forty Thousand and No/100 Dollars ($140,000.00) of the
net sales proceeds resulting from the sale of such unit.

(d) Any waiver by Lender of the provisions of this
Paragraph 3.09 shall not be deemed to be a waiver of the
right of Lender in the future to insist upon strict
compliance with the provisions hereof.

%.10 Subrogation to Prior Lienholder’s Rights. If the
proceeds of the loan secured hereby or any part thereof, or any
amount’ paid out or advanced by Lender is wused directly or
indirectly to pay off, discharge or satisfy, in whole or in part,
any prior Jien or encumbrance upon the Mortgaged Property or any
part thereof  then Lender shall be subrogated to the rights of the
holder thereo: /in and to such other lien or encumbrance and any
additional securjty held by such holder, and shall have the

benefit of the priority of the same.

3.11 Lender’s Dealings with Transferee. 1In the event of the
sale or transfer, by opzvation of law, voluntarily or otherwise,
of all or any part of +hz Mortgaged Property, Lender shall be
authorized and empowered to deal with the vendee or transferee
with regard to the Mortgaged Froperty, the indebtedness secured

hereby and any of the terms or c¢onditions hereof as fully and to
the same extent as it might wich Borrower, without in any way
releasing or discharging Borrower from its covenants hereunder,
specifically including those contaiued in Paragraph 3.09 hereof,
and without waiving Lender’s right-of .occeleration pursuant to

Paragraph 3.09 hereof.

3.12 Stamp Taxes. If at any tiwe the United States
government or any federal, state or muiicipal governmental
subdivision requires Internal Revenue or other ducumentary stamps,
levies or any tax on this Mortgage or on the Nole, or requires
payment of the United States Interest Equalizatiopnfux on any of
the indebtedness secured hereby, then such indebted:iess and all
interest accrued thereon shall be and become due and pavable, at
the election of the Lender, thirty (30) days after the nailing by
Lender of notice of such election to Borrower; provided, however,
that such election shall be unavailing, and this Mortgage and the
Note shall be and remain in effect, if Borrower may and does
lawfully pay for such stamps or tax, including interest and
penalties thereon, to or on behalf of Lender.

3.13 Change in Tax Laws. In the event of the enactment,

after the date of this Mortgage, of any law of the state in which’

the Premises are located deducting from the value of the Premises,
for the purpose of taxation, the amount of any lien thereon, or
imposing upen Lender the payment of all or any part of the taxes,

0S890 T6
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assessments, charges or liens hereby required to be paid by
Borrower, or changing in any way the laws relating to the taxation
of mortgages or debts secured by mortgages or Borrower’s interest
in the Mortgaged Property, or the manner of collection of taxes,
so as to affect this Mortgage or the indebtedness secured hereby
or the holder thereaof, then Borrower, upon demand by Lender, shall
pay such taxes, assessments, charges or liens, or reimburse Lender
therefor; provided, however, that if, in the opiniecn of counsel
for Lender, it might be unlawful to require Borrower to make such
payment or the making of such payment might result in the
impogition of interest beyond the maximum amount permitted by law,
then Leader may elect, by notice in writing given to Borrower, to
declare a3l of the indebtedness secured hereby to become due and
payable tiiiity (30) days after the giving of such notice. Nothing
contained in this Paragraph 3.13 shall be construed as obligating

Lender to pay any portion of Borrower’s federal income tax.

3.14 Inspection.of Property. Borrower shall permit Lender
and its representatives and agents to inspect the Mortgaged
Property from time t» tctime upon prior telephonic notice during
normal business hours( and as frequently as Lender considers

reasonable.

3.15 Inspection of Books and Records. Borrower shall Keep
and maintaln full and correct brncks and records showing in detail
the income and expenses of the Morcgaged Property and after demand
therefor by Lender shall permit Leider or its agents to examine
such books and records and all supporting vouchers and data,
copies of any leases encumbering the Premises and such other
information as Lender may deem necessa’y or appropriate at any
time and from time to time on request ai Borrower’s offices, at
the address hereinabove identified or at =uch. other location as

may be mutually agreed upon.

3.16 Annual Operating Statements. Borrower shall furnish to
Lender, within forty~five (45) days after the cloze of each
calendar year, an annual operating statement of - income and
expenses of the Mortgaged Property, Borrower or any ‘heneficiary
of Borrower, (”Reports”) certified by an officer or partncy of the
beneficiary of Borrower as may be applicable, Such Reports shall
include a balance sheet and statement of profit and loss for such
fiscal year which accurately, fairly and separately presents
operations and operations of the applicable entity, as well as the
Mortgaged Property and such Reports shall also include such
additional detail as Lender may reasonably require. Borrower
shall also deliver to Lender upon its request financial statements
and federal income tax returns of the Beneficiary (or any
corporation, partnership or individual which controls the
Beneficiary), the general partners of any partnership which

15
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controls the Beneficiary and each of the Guarantors (as that term
i defined in the Note) and any other guarantors of the Loan.

3.17 Acknowledgment of Debt. Borrower shall furnish from
time to time, within ten (10} days after Lender'’s request, a
written statement, duly acknowledged, specifying the amount due
under the Note, this Mortgage and any of the other Loan Documents
and disclosing whether any alleged offsets or defenses exist
against the indebtedness secured hereby.

3.18 Anmounts Secured. Borrower acknowledges and agrees that
this Morivage secures the entire principal amount of the Note and
interest eolorued thereon, regardless of whether any or all of the
loan proceeds are disbursed on or after the date hereof, and
regardless of whether the outstanding principal is repaid in part
and future advances made at a later date, as well as any amounts
owed to Lender pursuant to Paragraphs 3.02 and 3.04 hereof, any
and all litigation zZnd other expenses pursuant to Paragraphs 4.05
and 4.06 hereof and any other amounts as provided herein,
including without lirmitation the payment of any and all loan
commissions, service charges, liguidated damages, expenses and
advances due to or paid oz incurred by Lender in connection with
this Mortgage; provided, however that the maximum amount secured
by this Mortgage shall not| exceed Three Million Five Hundred

Thousand Dollars (53,500,000.00),

3.19 Declaration of Subordinatian, At the option of Lender,
this Mortgage shall become subject ancd subordinate, in wheole or in
part (but not with respect to priority of-entitlement to insurance
proceeds or any condemnation or eminent demain award) to any and
all leases of all or any part of the Morigaged Property upon the
execution by Lender and recording thereof, 2c-any time hereafter,
in the appropriate official records of county wherein the Premises
are situated, of a unilateral daclaraticon to thah effect,

3.20 Releases. (a) Lender, without notice Cand without
regard to the consideration, if any, paid ‘tazrefor, and
notwithstanding the existence at that time of any inferior
liens thereon, may release from the lien all or ahy part of
the Mortgaged Property, or release from liability any person
or entity cbligated to repay any indebtedness secured hereby,
without in any way affecting the 1liability of any party
pursuant to the Note, this Mortgage or the other Loan
Documents, including without limitation any guaranty given as
additional security for the indebtedness secured hereby, and
without in any way affecting the priority of the lien of this
Mortgage, and may agree with any party liable therefor to(p
extend the time for payment of any part or all of suchpa
indebtedness. Any such agreement shall not in any way ({J
release or impair the lien created by this Mortgage or reduceég

-16~
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or modify the liability of any person or entity obligated
personally to repay the indebtedness secured hereby, but
shall extend the lien hereof as against the title of all
parties having any interest, subject to the indebtedness
secured hereby, in the Mortgaged Property.

(b) Lender agrees to release portions of the Premises
from the lien of this Mortgage in accordance with the
provisions of Section 3.09(c). Upon payment of all sums
secured by this Mortgage, Lender shall release this Mortgage
vithout charge to Borrower. Borrower shall pay all costs of
recordation of any documentation necessary to release all or
any portion of the Premises from the lien of this Mortgage.

3.21 Borrover’s Representations. Borrower hereby represents

and covenante to Lender that:

(a) Borrpwer is lawfully =seized of the Mortgaged
Property hereoy mortgaged, granted and conveyed and has the
right to mortgage, grant and convey the Mortgaged Property,
that the Mortgaged Property is unencumbered and that Borrower
will warrant and acfend generally the title to the Mortgaged
Property, or any poriien thereof, against any and all claims
and demands, subject only to the schedule of exceptions, if
any, listed in the titl: insurance policy insuring Lender’s
interest in the Premises,

{b} Beneficiary (i} is a conrporation or partnership, as
the case may be, duly organized, 'validly existing and in good
standing under the laws of the State of Illinois and has
complied with all conditiens prerequisite to its doing
business in the State of Illinocis; (3i) has the power and
authority to own its properties and to carry on its business
as now being conducted; (iii) is qualified to do business in
every jurisdiction in which the nature of its business or its
properties makes such gqualification necessary; and (iv) is in
compliance with all laws, requlations, ordinauces and orders
of public authorities applicable to it.

(c¢) The execution, delivery and performance of the
Note, and the other Loan Dccuments (i} have received all
necessary governmental approval; (ii) de not violate any
provision of any law, any order of any court or agency of
government or any indenture, agreement or other instrument to
which Borrower or either one of them is a party, or by which
Borrower or either one of them or any portion of the Premises
is bound; and (iii) are not in conflict with, nor will it
result in breach of, or constitute (with due notice and/or
lapse of time) a default under any indenture, agreement, or
other instrument, or result in the creation or imposition of

~17~-
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any lien, charge or encumbrance of any nature whatsocever,
upon any of its property or assets, except as contemplated by

the provisions of this Mortgage.

{d) The Note and the other Loan Documents, when
executed and delivered by Borrower, will constitute the
legal, wvalid and binding obligations of Borrower and all
other obligors named therein, if any, in accordance with
their respective terms.

(e} All other information, reports, papers, balance
shests, statements of profit and loss, and data given to
Lender or its agents and employees regarding Borrower or any
other-werties obligated under the terms of the Note or the
cther Loz Documents are accurate and correct in all material
respects,’ and are complete insofar as completeness may be
necessary to give Lender a true and accurate knowledge of the

subject matter,

(£) There "is not now pending against or affecting
Borrower or other< ohligated under the terms of the Note or
the other Loan Docurents, nor, to the best of Borrower’s
knowledge, is there threatened any action, suit or proceeding
at law, in eguity or befor: any administrative agency which,
if adversely determined, would materially impair or affect
the financial condition or .operation of Borrower, Bene-~
ficiary, or the Mortgaged Prorerty.

3.22 Utilities. Borrower wili pay all utility charges
incurred 1In connection with the Premises. and all improvements

thereon, and shall maintain all utility s«z»vices now or hereafter
available for use at the Premises.

3.23 Hazardous Waste. {a} Beneficiary represents, warrants
and agrees that to the best of its knowledge *tiie Premises are
in compliance with all “Environmental Laws” .fxg hereinafter
defined); that there are no conditions existing currently and
Borrower will not cause or permit any conditions to exist
during the term of the Note that require or are likely to
reguire cleanup, removal or other remedial action pursuant to
any Environmental Laws; that Borrower is not a party to any
litigation or administrative proceeding, nor, to the best of
Borrower'’s knowledge, is there any litigation or administra-
tive proceeding contemplated or threatened which would assert
or allege any violation of any Environmental Laws; that
neither the Premises nor Borrower is subject to any judgment,
decree, order or citation related to or arising out of any(p
Environmental Laws; and that no permits or licenses are p
reguired under any Environmental Laws regarding the Premises. {J
The term ”Environmental Laws” shall mean any and all federal, 8%
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state and local laws, statutes, regulations, ordinances,
codes, rules and other governmental restrictions or
requirements relating to the environment or hazardous
substances, including without limitation the Federal Solid
Waste Disposal Act, the Federal Clean Air Act, the Federal
Clean Water Act, the Federal Resocurce Conservation and
Recovery Act of 1976 and the Federal Comprehensive Environ-
mental Responsibility, Cleanup and Liability Act of 1980, as
well as all regulations of the Environmental Protection
Agency, the Nuclear Requlatory Agency and any state
Senvartment of natural resocurces or state environmental
prutection agency now or at any time hereafter in effect.
Borrover covenants and agrees to comply with all applicable
Envi{onmental Laws; to provide to Lender immediately upon
receip~ copies of any correspondence, notice, pleading,
citation,” 'indictment, complaint, order or other docunment
received xy Borrower asserting or alleging a circumstance or
condition that .requires or may require a cleanup, removal or
other remedial arction under any Environmental Laws, or that
seeks criminal ¢r punitive penalties for an alleged violation
of any Environmental Laws; and to advise Lender in writing as
soon as Borrower bccores aware of any condition or circum-
stance which makes any of the representations or statements
contained in this Paragrapi 3.23{a) incomplete or inaccurate,
In the event Lender determines in its sole and absoclute
discretion that there .is” any evidence that any such
circumstance might exist, wizther or not described in any
communication or notice +to  either Borrower or Lender,
Borrower agrees, at its own expense and at the request of
Lender, tc permit an environmenta] audit to be conducted by
Lender or an independent agent sej¢cted by Lender. This
provision shall not relieve Borrower £rim conducting its own
environmental audits or taking any cthes 5teps necessary to
comply with any Environmental Laws. If, ‘in the opinion of
Lender, there exists any uncorrected violatieci by Borrower of
an Environmental Law or any condition which reguires or may
require any cleanup, removal or other remedial acCtion under
any Environmental Laws, and such cleanup, removal or other
remedial action is not completed within sixty (60) days from
the date of written notice from Lender to Borrower, the same
shall, at the option of Lender constitute a default
hereunder, without further notice or cure period. It is
expressly understood that the foregeoing does not prohibit or
prevent Borrower’s right to contest any ordered cleanup
through all appropriate administrative and judicial

proceedings.

(b) Beneficlary hereby represents, warrants and certi-~
fies that: (i) the execution and delivery of the Loan
Documents is not a #transfer of real property” under and as
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defined in the Illincis Responsible Property Transfer Act, as
amended (Il1l. Rev. Stats. Ann. Ch. 30, $903) (7IRPTA”); (ii)
there are no underground storage tanks located on, under or
about the Mortgaged Property which are subject to the
notification reguirements under Section 9002 of the Solid
Waste Disposal Act, as amended (42 U.S.C. §6991); and (iii)
there is no facility located on or at the Mortgaged Property
which is subject to the reporting requirements of Section 312
of the federal Emergency Planning and Community Right to Know
2ct of 1986, as amended, and the federal regulations
promulgated thereunder (42 U.S5.C. §11022), as facility is
dzfined in the IRPTA.

(2) Beneficiary agrees to indemnify and hold Lender and
its oiticers, directors, employees and agents harmless from
and against any and all losses, damages, liabilities,
obligatiens, claims, costs and expenses (including, without
limitation, (attorneys’ fees and court costs) incurred by
Lender, whethe¢r rrior to or after the date hereof and whether
direct, indirec: or conseqguential, as a result of or arising
from any suit, irnvestigation, action or proceeding, whether
threatened or initiated, asserting a claim for any legal or
equitable remedy unde¢r any Environmental Law. Any and all
amounts owed by Borrover, to Lender under this Paragraph
3.23(c) shall constitute- zdditional indebtedness secured by
this Mortgage. Any provisions of this Mortgage to the
contrary notwithstanding, tiz, representations, warranties,
covenants, agreements and indemnification obligations con-
tained herein shall survive all 4ndicia of terminaticn of the
relationship between Borrower and Lender, including without
limitation, the repayment of all awounts due under the loan
evidenced by the Note, the cancellation-of the Note, and the

release of this Mortgage.

3.24 Assignment of Rents. (a) As further eccurity for the
repayment of the Note, and any amounts due pursuant to this
Mortgage, Borrower does hereby sell, assign and transfer to
Lender all rents, issues, deposits and profits nuw due and
which may hereinafter become due under or by reason of any
lease or any letting of, or any agreement for the use, sale,
or occupancy of the Premises or any portion therecf (whether
written or verbal), which may have been heretofore or may
hereafter be made or agreed to or which may be made or agreed
to by Lender under the powers herein granted, including
without 1limitation sale contracts, escrow and other
agreements, it being Borrower’s intention hereby to establish
an absolute transfer and assignment of all such leases,
contracts and agreements pertaining thereto (such Ileases,
contracts and agreements being collectively referred to
hereinbelew as "agreements® and any such individual lease,
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contract, escrow or other agreement being referred to
hereinbelow as an "agreement”), and all the avails thereof,

to Lender.

Borrower does hereby irrevocably appoint Lender as its
true and lawful attorney in its name and stead (with or
without taking possession of the Premises) to rent, lease,
let, or sell all or any portion of the Premises to any party
or parties at such price and upon such term as Lender in its
=ole discretion may determine, and to collect all of such
rerts, issues, deposits, profits and avails now due or that
may hereafter become due under any and all of such agreements
or uriner tenancies now or hereafter existing on the Premises,
with the same rights and powers and subject to the same
immunities. exoneration of liability and rights of recourse
and indennity as Lender would have upon taking possession of
the Premisespursuant to the provisions set forth herein-

below.

This assignment confers upon Lender a power coupled with
an interest and it cannot be revoked by Borrower.

(b) Borrower represents and agrees that without the
prior written consent of tne Lender, which consent shall not
be unreasonably withheld, no rent for right of future

possessicn will be paid by(any person in possession of any
portion of the Premises in excess of one installment thereof
paid in advance and that no peyaent of rents to become due
for any portion of the Premises has been or will be waived,
conceded, released, reduced, discounted, or otherwise
discharged or compromised by Borrower except in the ordinary
course of business. Borrower waives - any right of set-off
against any person in possession of “anv portion of the
Premises., Borrower agrees that it will ot assign any of
such rents, issues, profits, deposits or avails, except to a
purchaser or grantee of the Premises, and shall) not agree to
any modification of the terms, or a voluntary surrender, of
any such lease or agreement except in the ordinaryv course of
business without the prior written consent of Lender, which
consent shall not be unreasonably withheld.

{c) Borrower further agrees to assign and transfer to
Lender all future leases and agreements pertaining to all or
any portion of the Premises and to execute and deliver to
Lender, immediately upon demand of Lender, all such further
assurances and assignments pertaining to the Premises as

Lender may from time to time require, 2

(d) Borrower shall, at its own cost: (i) at all timesE:

perform and observe all of the covenants, conditions andy)
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agreements of the lessor under the terms of any or all leases
or similar agreements affecting all or any part of the
Premises; (ii) at all times enforce and secure the perform-
ance and observance of all of the material covenants,
conditions and agreements of the lessees under the terms of
any or all of said leases or cother agreements; {(ii) appear in
and defend any action or other proceeding arising cut of or
in any manner connected with said leases and other agree-
ments, and to pay any and all costs of lender incurred by
reason of or in connection with said proceedings, including
atrorneys’ fees and court costs; and (iv) promptly furnish
Lepder with copies of any notices of default either sent or
rece)vzad by Borrower under the terms of or pursuant to any of
said izases or other agreements.

(e} ¢ Although it 1s the intention of Borrower and Lender
that the assignment contained in this Paragraph 3.24 is a
present assigivient, it is expressly understood and agreed,
anything herein contained to the contrary notwithstanding,
that Lender shail not exercise any of the rights and powers
conferred upon it  herein unless and until a default has
occurred in the payment of interest or principal due under
the Note or in the performance or observance of any of the
other provisions of the Note, this Mortgage, or any of the

other Loan Documents.

(f) Lender, in the exercise of the rights and powers
conferred upon it herein, shall have full power to use and
apply the rents, issues, deposiils, profits and avails of the
Premises to the payment of or on account of the following, in
such order as Lender may in its sole-/iscretion determine:

(i) operating expenses of the Fremises {including
without 1limitation all costs of management, sale and
leasing thereof, which shall include reasonable
compensation to Lender and its agents, I#f aanagement be
delegated theretc, attorneys’ fees and cosis, and leasse
or sale commissions and other compensation and expenses
of seeking and procuring tenants or purchasers and
entering into leases or sales), establishing any claims
for damages, and premiums on insurance authorized

hereinabove;

(ii) taxes, special assessments, water and sewver
charges on the Premises now due or that may hereafter

become due;

(iii) any and all repairs, decorating, renewals,
replacements, alterations, additions, betterments and
improvements of the Premises (including without
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limitation the cost from time to time of installing or
replacing personal property therein, and of placing the
Premises in such condition as will, in the sole judgment
of Lender, make them readily rentable or salable);

(iv) any indebtedness secured by the Mortgage or
any deficiency that may result from any foreclosure sale
pursuant thereto; and

(v) any remaining funds to Borrower or its
successors or assigns, as their interests and rights may

appear.

(g) Borrower does further specifically authorize and
instrucu. each and every present and future lessee or
purchaser #f all or any portion of the Premises to pay all
unpaid rencz2ls or deposits agreed upon in any lease or
agreement pertaining to the Premises to Lender upon receipt
of demand freiu Lender to pay the same without any further
notice or autholrization by Borrower, and Borrower hereby
waives any rights.or claims it may have against any lessee by

reascon of such paymepts to Lender.

(h) Lender shall not be obligated to perform or
discharge, nor dees it bhereby undertake to perform or
discharge, any obligations, duty or 1liability under any
leases or agreements pertaining to the Premises, and Borrower
shall and does hereby agree to. indemnify and hold Lender
harmless from and against any ‘and all 1liability, loss and
damage that Lender may or might incur under any such leases
or agreements oOr under or by r2assn of the assignment
thereof, as well as any and all claims and demands whatsoever
which may be asserted against Lender by «ceason of any alleged
obligations or undertakings on Lender’s part to perform or
dlscharge any of the terms, covenants or ccraitions contained
in such leases or agreements. Should Lender incur any such
liability, loss or damage under such leases or-agr2ements, or
under or by reascn of the assignment thereof, or in the
defense of any claims or demands relating theret’, Borrower
shall reimburse Lender for the amount thereof (including
without limitation attorneys’ fees and <court costs)

immediately upon demand.

(i) Nothing herein contained shall be construed as
making or constituting Lender a ”mortgagee in possession" in
the absence of the taking of actual posse551on of the
Premises by Lender pursuant to the provisions set forth
herein. In the exercise of the powers herein granted Lender,
no liability shall be asserted or enforced against Lender,
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all such 1liability being expressly waived and released by
Borrower.

3.25 Security Agreement. (a) This Mortgage shall be deemed
a Security Agreement as defined in the Illinois Uniform
Commercial Code, and creates a security interest in favor of
Lender in all property including all personal property,
fixtures and goods affecting property either referred to or
described herein or in any way connected with the use or
enjoyment of the Premises. The remedies for any vioclation of
“he covenants, terms and conditions of the agreements herein
colitained shall be as prescribed herein or by general law or,
as tn.such part of the security which is also reflected in
any /Financing Statement filed to perfect the security
interest herein created, by the specific statutory conse-
guences row or hereinafter enacted and specified in the
I1linois ~Uniform Commercial Code, all at Lender’s sole
election. BoOr:ower and Lender agree that the filing of such
a Financing Statement in the records normally having to do
with perseonal property shall not be construed as in any way
derogating from ol 'impairing the intention of the parties
hereto that everything used in connection with the production
of income from the Piiomises and/or adapted for use therein
and/or which is described »r reflected in this Mortgage is,
and at all times and for all purposes and in all proceedings
pboth legal or equitable siell be, regarded as part of the
rea)l estate irrespective of “whether (i) any such item is
physically attached to the impiovements, (ii) serial numbers
are used for the better identification of certain equipment
items capable of being thus identifled in a recital contained
herein or in any list filed with Lender, or (iii) any such
item is referred to or reflected 1in -any such Financing
Statement so filed at any time. Simileriy, the mention in
any such Financing Statement of (1) the  rights in or the
proceeds of any fire and/or hazard insurance palicy, or (2)
any award in eminent domain proceedings for a_trking or for
loss of value, or (3) Borrower's interest as ipssor in any
present or future lease or rights to income growirg out of
the use and/or occupancy of the Mortgaged Property whether
pursuant to lease or otherwise, shall never be construed as
in anywise altering any of the rights of Lender under this
Mortgage or impugning the priority of the Lender’s lien
granted hereby or by any other recorded document, but such
mention in the Financing Statement is declared to ke for the
protection of the Lender in the event any court or judge
shall at any time hold with respect to (1), (2) and (3) that
notice of Lender’s priority of interest to be effective
against a particular class of perscns, including, but not
limited to, the Federal Government and any subdivisions or

-24-
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entity of the Federal Government, must be filed in the
Illinois Uniform Commercial Code records.

(b) Borrower covenants and agrees that so long as any
balance remains unpaid on the Note, it will execute (or cause
to be executed) and deliver to Lender any and all renewal
certificates, affidavits, extension statements or other
documentation in proper form so as to keep perfected the lien
created by any Security Agreement and Financing Statement
jiven to Lender by Borrower, and to keep and maintain the
seme in full force and effect until the entire principal
{ndebtedness and all interest to accrue thereunder has been

paid in full.

3.26 Fixtures Financing Statement. From the date of its
recording, this Mortgage shall be effective as a fixture financing
statement witn rospect to all goods constituting part of the
Mortgaged Premises which are or are to become fixtures related tao
the real estate descriked herein., For this purpose, the following
information is set forth:

(a) Name .zrd Address of Borrower:

Eugenie/Vells Limited Partnership
c/o Jamesor, }ealty Group Commercial
55 West Hubburd

Chicago, Illindis 60610

Attn: Mr. Charles Huzenis

(b} Name and Address of Lender:
Lincoln National Bank
3959 North Lincoln Avenue
Chicage, Illinois 60613
Attn: Mr. Kurt K. Prinz, Vice President
(c) This document covers goods which are or are to
become fixtures.

v

DEFAULTS AND REMEDIES

4.01 Events Constituting Defaults. Each of the following
events shall constitute a default (a ”Default”) under this

Mortgage:

(a}) Failure of Borrower to pay any sum secured hereby,
including but not limited to any installment of principal

-26~
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thereof or interest therecn within five (5) business days
after notice thereof;

(b} Untruth or material deceptiveness of any repre-
sentation or warranty contained in the Note, or this
Mortgage, or any other Loan Documents or the Operating
Agreement or any other writing pertaining to any of the
foregoing submitted to Lender by or on behalf of Borrower;

(c} Admission by Borrower, in writing, including
without limitation an answer or other pleading filed in any
court, of Borrower’s insolvency or its inability to pay its
dents generally as they fall due;

(d)~ Institution by Borrower of bankruptcy, insolvency,
reorganization or arrangement proceedings of any kind under
the Federal Bankruptcy Code, whether as now existing or as
hereafter ahended, or any similar debtors’ or creditors’
rights law, whether federal or state, now or hereafter
existing, or tha making by Borrower of a general assignment

for the benefit of creditors;

(e} Ipstitution of any proceedings described in
Paragraph 4.01(f) against Borrower that are consented to by
Borrower or are not dismissed, vacated, or stayed within
forty-five (45) days after ciie filing thereof;

(f) Appointment by any ceurt of a receiver, trustee or
ligquidator of or for, or assumntion by any court of
jurisdiction of, all or any part of the Mortgaged Property or
all or a major portion of the propecrty of Borrower if such
appointment or assumption is consented %o- by Borrower or if,
within forty-five (45) days after such appointment or
assumption, such receiver, trustee or [liguidater is not
discharged or such jurisdiction is not relinguished, vacated

or stayed;

{g) Declaration by any court or governmentai 'agency of
the bankruptcy or insclvency of Borrower.

(h) Failure of Borrower to perform or observe any
covenant, warranty or other provision contained in the
Operating Agreement after the applicable notice and cure

period, if any.

(i) Failure of Borrower to perform or observe any other
covenant, warranty or other provision contained in the Note,
this Mortgage or any of the other Loan Documents (other than
those matters specified in subparagraphs 4.01(a) through and
including (h) above) for a period in excess of thirty (30)
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days after the date on which notice of the nature of such
failure is given by Lender to Borrower;

4.02 Acceleration of Maturity. Upon a Default, the entire
principal balance then outstanding under the Note, together with
all unpaid interest accrued thereon and all other sums due from
Borrower thereunder, under this Mortgage or any other Loan
Pocument shall become immediately due and payable with interest

thereecn at the Default Interest Rate.

4.03 Foreclosure of Mortgage. Upon the occurrence of any
Default, or at any time thereafter, Lender may, at its option,

proceed to forecleose the 1lien of this Mortgage by Jjudicial
proceedings in accordance with the laws of the state of in which
the Premises are located and to exercise any other remedies of
Lender provided herein or in the other Loan Documents, or which
Lende’ may have at law or in eguity. 1In any suit to foreclose the
lien i¢reof, there shall be allowed and included as additional
indebtrdness secured hereby in the decree of sale, all expendi-
tures and expenses which may be paid or incurred by or con behalf

of Lender for fees of attorneys and appraisers, outlays for
documentary and expert evidence, stenographer’s charges,
costs (which may be estimated as to items to be

publication ceosts,
incurred aft¢e» entry of the decree) of procuring all such

abstracts of citle, title searches and examinations, title
insurance policies. and similar date and assurance with respect to
title as Lender ( may deem reasonably necessary, and any other
expenses and expenditures which may be paid or incurred by or on
behalf of Lender and pgsrmitted by the IMF Act (as such term is
hereinafter defined) to_ _be included in the decree of sale. Any
failure by Lender to ekercise such option shall not constitute a
waiver of its right to erercise the same at any other time.

Options. The failure of Lender to
any one or more of its options to

indebtedness secured hereby and to
or

4.04 Lender’s Continuin
declare a Default or eXxercis:

accelerate the maturity of the
foreclose the lien hereof following any Default as aforesaid,

teo exercise any other option granted to Lender hereunder in any
one or meore instances, or the zclieptance by Lender of partial
payments of such indebtedness, shal)li neither constitute a waiver
of any such Default or of Lender’s options hereunder nor
establish, extend or affect any grace _neriod for payments due
under the Note, but such options shall remain continuocusly in
force. Acceleration of maturity, onc=2/ claimed hereunder by
Lender, may, at Lender'’s option, be rescindea by written
acknowledgment to that effect by Lender -a.id® shall not affect

Lender's right to accelerate maturity upon <r after any future

Default.
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4.05 Litigation Expenses. In any proceeding to foreclose the
lien of this Mcrtgage or enforce any other remedy of Lender under
the Nete, this Mortgage, the other Loan Documents or in any other
proceeding whatsoever in connection with the Mortgaged Property in
which Lender is named as a party, there shall be allowed and
included, as additional indebtedness in the judgment or decree
resulting therefrom, all expenses paid or incurred in connection
with such proceeding by or on behalf of Lender, including without
limitation, reasonable attorney’s fees, appraiser’s fees, outlays
for documentary evidence and expert advice, stenographers’
charges, publication costs, survey costs, and costs (which may be
estimated as to items to be expended after entry of such judgment
or deciez) of procuring all abstracts of title, title searches and
examinavicans, title insurance policies, Torrens certificates and
any similar data and assurances wWith respect to title to the
Premises as ~lender may deem reasonably necessary either to
prosecute or defend in such proceeding or to evidence to bidders
at any sale pursuant to such decree the true condition of the
title to or valuc.ol the Premises or the Mortgaged Property. All
expenses of the forzysing nature, and such expenses as may be
incurred in the protection of any of the Mortgaged Property and
the maintenance of the . lien of this Mortgage thereon, including
without limitation the rezsonable fees of any attorney employed by
Lender in any litigation aiferting the Note, this Mortgage or any
of the Mortgaged Property, or in preparation for the commencement
or defense of any proceeding or threatened suit or proceeding in
connection therewith, shall be( immediately due and payable by
Borrower with interest thereon at the Default Interest Rate.

4.06 Performance by Lender. In thz-event of any Default, or
in the event any action or proceeding is instituted which
materially affects, or threatens to materially affect, Lender’s
interest in the Premises, Lender may, buv¢ need not, make any
payment or perform any act on Borrower’s behaif in any form and
manner deemed expedient by Lender, and Lender 'may. but need not,
make full or partial payments of principal or interest on prior
encumbrances, if any; purchase, discharge, comprurmise or settle
any tax lien or other prior or junior lien or title or claim
thereof; redeem from any tax sale or forfeiture atfecting the
Mortgaged Property; or contest any tax or assessment thereon. All
monies paid for any of the purposes authorized herein and all
expenses paid or incurred in connection therewith, including
without limitation attorneys’ fees and court costs, and any other
monies advanced by Lender to protect the Mortgaged Property and
the lien of this Mortgage, shall be so much additional in-
debtedness secured hereby, and shall become immediately due and
payable by Borrower to Lender without notice and with interest
thereon at the Default Interest Rate. Inaction of Lender shall
never be construed to be waiver of any right accruing to Lender by
reason of any default by Borrower. Lender shall not incur any
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personal liability because of anything it may Qo or omit to do
hereunder, nor shall any acts of Lender act as a waiver of
Lender’s right to accelerate the maturity of the indebtedness
secured by this Mortgage or to proceed to foreclose this Mortgage.

4.07 Right of Possession. In any case in which, under the
provisions” of this Mortgage, Lender has a right to institute
foreclosure proceedings, whether or not the entire principal sum
secured hereby becomes immediately due and payable as aforesaid,
or whether before or after the institution of proceedings to
foreclace the 1lien hereof or before or after sale thereunder,
Borrower - shall, forthwith upon demand of Lender, surrender to
Lender, ard Lender shall be entitled to take actual possession of,
the Mortoza.d Property or any part thereof, personally or by its
agent or attccneys, and Lender, in its discretion, may enter upon
and take and -maintain possession of all or any part of the
Mortgaged Propesiy, together with all documents, books, records,
papers and accounts) of Borrower or the then owner of the Mortgaged
Property relating therete, and may exclude Borrower, such owner
and any agents and se¢rvants thereof wholly therefrom and may, as
attorney-in-fact or agernc) of Borrower or such owner, or in its own
name as Lender and under ‘ne powers herein granted:

{a) hold, operate, wanage and control all or any part
of the Mortgaged Property and conduct the business, if any,
thereof, either personally'cr by its agents, with full power
to use such measures, whether legal or eguitable, as in its
discretion may be deemed prope: or necessary to enforce the
payment or security of the rentg.- issues, deposits, profits
and avails of the Mortgaged Prorerty, including without
limitation actions for recovery of ~rent, and actions in
forcible detainer, all without notice (o Borrower;

(b) cancel or terminate any lease or cublease of all or
any part of the Mortgaged Property for any cause or on any
ground that would entitle Borrower to cancel the same;

(c) elect to disaffirm any lease or sublease-of all or
any part of the Mortgaged Property made subsequent to this
Mortgage or subordinated to the lien hereof;

(d) extend or modify any then existing leases and make
new leases of all or any part of the Mortgaged Property,
which extensions, modifications and new leases may provide
for terms to expire, or for options to lessees to extend or
renew terms to expire, beyond the maturity date of the Loan
and the issuance of a deed or deeds to a purchaser cor

purchasers at a foreclosure sale, it being understood and &

agreed that any such leases, and the options or other such
provisions to be contained therein, shall be kinding upon
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Borrower, all persons whose interests in the Mortgaged
Property are subject to the lien hereof and the purchaser or
purchasers at any foreclosure sale, notwithstanding any
redemption from sale, discharge of the indebtedness secured
hereby, satisfaction of any foreclosure decree or issuance of
any certificate of sale or deed to any such purchaser; and

(e) make all necessary or proper repairs, decoration,
renewals, replacements, alterations, additions, betterments
znd improvements in connection with the Mortgaged Property as
2y seem judicious to Lender, to insure and reinsure the
Murtgaged Property and all risks incidental to Lender’s
poscecsion, operation and management thereof, and to receive
all rznts, issues, deposits, profits and avails therefrom.

Without 1limitirg the generality of the foregoing, Lender shall
have all right, power, authority and duties as provided in the IMF
Act. Nothing hereir-contained shall be construed as constituting
Lender as Mortgagee in possession in the absence of the actual

taking of possession of the Premises,

4.08 Priority of Pavments. Any rents, issues, deposits,
profits and avails of the ?roperty received by Lender after taking
possession of all or any part of the Mortgaged Property, or
pursuant to any assignment thereof to Lender under the provisions
of this Mortgage shall be applied .in payment of or on account of
the following, in such order as Lender or, in case of a receiver-
ship, as the court, may determine:

(a) operating expenses of ( tae Mortgaged Property
(including without limitation reasonable compensation to
Lender, any receiver of the Mortgaged -Property, any agent or
agents to whom management of the Mortgaged Property has been
delegated, and also including lease comm:ssions and other
compensation for and expenses of seeking  eond procuring
tenants and entering into leases, establishire claims for
damages, if any, and paying premiums on insurance hereinabove

authorized);

(b) taxes, speclial assessments, water and sewer charges
now due or that may hereafter become due on the Mortgaged
Property, or that may become a lien thereon prior to the lien

of this Mortgage;

{(c) any and all repairs, decorating, renewals,
replacements, alterations, additions, betterments and
improvements of the Mortgaged Property (including without
limitation the cost, from time to time, of installing or
replacing any personal property therein, and of placing the
Mortgaged Property in such condition as will, in the judgment
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of Lender or any receiver thereof, make it readily rentable
or salable);

(d) any indebtedness secured by this Mortgage or any
deficiency that may result from any foreclosure sale pursuant

hereto; and

{e) any remaining funds to Borrower or 1ts successors
or assigns, as their interests and rights may appear.

+.09 Appointment of Receiver. Upon or at any time after the
filing <f any complaint to foreclose the lien of this Mortgage,
the court may appoint upon petition of Lender, and at Lender’s
sole optizn, a receiver of the Mortgaged Property pursuant to the
Illinois Morcsage Foreclosure Law, as amended (Chapter 110,
Sections 1101, et seqg., Ill. Rev. Stats.) (the ”IMF Act”). Such
appointment may~ be made either before or after sale, without
notice; without regard to the solvency or insolvency, at the time
of application for  such receiver, of the person or persons, if
any, liable for the (payment of the indebtedness secured hereby;
without regard to the vilue of the Mortgaged Property at such time
and whether or not the same is then occupied as a homestead;
without bond being requirecd of the applicant; and Lender hereunder
or any employee or agent Anereof may be appointed as such
receiver, Ssuch receiver =hall have all powers and duties
prescribed by the IMF Act, including the power to take possession,
control and care of the Mortgaysd Property and to collect all
rents, issues, deposits, profits 2ni avails thereof during the
pendency of such foreclosure suit and apply all funds received
toward the indebtedness secured by this liortgage, and in the event
of a sale and a deficiency where Borsower has not waived its
statutory rights of redemption, during thz. full statutory period
of redemption, as well as during any further times when Borrower
or its devisees, legatees, administrators, legal representatives,
successors or assigns, except for the intervention of such
recejver, would be entitled to collect such( rents, issues,
deposits, profits and avails, and shall have all otiicr powers that
may be necessary or useful in such cases for the rrotection,
possession, control, management and operation of the Mortgaged
Property during the whole of any such period. To the extent
permitted by law, such receiver may extend or modify any then
existing leases and to make new leases of the Mortgaged Property
or any part thereof, which extensions, modifications and new
leases may provide for terms to expire, or for options tc lessees
to extend or renew terms to expire, beyond the maturity date of
the Loan, it being understood and agreed that any such leases, and
the options or other such provisions to be contained therein, (£
shall be binding upon Borrower and all persons whose interests in P
the Mortgaged Property are subject to the lien hereof, and upon
the purchaser or purchasers at any such foreclosure sale,
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notwithstanding any redemption from sale, discharge of indebted-
ness, satisfaction of foreclosure decree or issuance of certifi~-

cate of sale or deed te any purchaser,

4.10 Foreclosure Sale. In the event of any foreclosure sale
of the Mortgaged Property, the same may be sold in one or more
parcels. Lender may be the purchaser at any foreclosure sale of

the Mortgaged Property or any part thereof,

4.11 Application of Proceeds. The proceeds of any fore-
closure sale of the Mortgaged Property, or any part thereof, shall
be distributed and applied in the following order of priority:
fa) on éccount of all costs and expenses incident to the
foreclosure proceedings, including all such ifems as are menticned
in Paragrapliis 4.05 and 4.06 hereof; (b) all principal and interest
and other amounts which constitute secured indebtedness remaining
unpaid under tne Note, in the order of priority specified by
Lender in its sole discreticn; and (c) the balance, if any, to
Borrower or 1its successors or assigns, as their interests and

rights may appear.

4.12 Application ol ‘benosits. In the event of any Default,
Lender may, at its option, without being required to do so, apply
any monies or securities that- constitute deposits made to or held
by Lender or any depositary parsuant to any of the provisions of
this Mortgage toward payment oi  any of Borrower’s obligations
under the Note, this Mortgage or eny of the other Loan Documents
in such order and manner as Lender 4nav elect. When the indebted-
ness secured hereby has been fully naid, any remaining deposits
shall be paid to Borrower or to the then owner or owners of the
Mortgaged Property. Such deposits -aie hereby pledged as
additional security for the prompt payment.of the indebtedness
evidenced by the Note and any other indebledness secured hereby
and shall be held to be applied irrevocably by sdch depositary for
the purposes for which made hereunder and shall no%t be subject to
the direction or control of Borrower.

4.13 Indemnification. Beneficiary will indemnify, and hold
Lender harmless from and against any and all 1liziilities,
ocbligations, claims, damages, penalties, causes of action, costs
and expenses (including without limitation attorneys’ fees and
court costs) incurred by or asserted against Lender by reason of
(a} the ownership of the Premises or any interest therein or
receipt of any rents, issues, proceeds or profits therefrom; (b)
any accident, injury to or death of persons, or loss of or damage
to property occurring in, on or about the Premises or any part
thereof or on the adjoining sidewalks, curbs, adjacent parking
areas or streets except for Lender’s wilful misconduct or gross
negligence; (c¢) any use, nonuse or condition in, on or about the
Premises or any part thereof or on the adjoining sidewalks, curbs,
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adjacent parking areas or streets; (d) any failure on the part of
Borrower to perform or comply with any of the terms of this
Mortgage; or (e} performance of any labor or services or the
furnishing of any materials or other property in respect of the
Premises or any part thereof. Any amounts owed to Lender by
reason of this Paragraph 4.13 shall constitute additional
indebtedness which is secured by this Mortgage and shall become
immediately due and payable upon demand therefor, and shall bear
interest at the Default Interest Rate from the date such loss or
damage is sustained by Lender until paid. The obligations of
Borrowee under this Paragraph 4.13 shall survive any termination

or satisfeoction of this Mortgage.

4.14 waiver of Right of Redemption and Other Rights., To the
full extent permitted by law, Borrower agrees that 1t will not at
any time or in any manner whatsoever take anhy advantage of any
stay, exemption or extension law or any so-called ”Moratorium Law”
now or at any time liereafter in force, nor take any advantage of
any law now or hereafiter in force providing for the valuation or
appraisement of the Premises, or any part thereof, prior to any
sale thereof to be made pursuant to any provisions herein
contained, or to any decree¢, judgment or order of any court of
competent jurisdiction; of 'after such sale claim or exercise any
rights under any statute now or hereafter in force to redeem the
property so sold, or any per: thereof, or relating to the
marshalling thereof, upon foreclosure sale or other enforcement
hereof. To the full extent permnitted by law, Borrower hereby
expressly waives any and all rightg it may have to require that
the Premises be sold as separate tracts-or units in the event of
foreclosure. To the full extent permitied by law, Borrower hereby
expressly waives any and all rights or redemption under the Act,
on its own behalf, on behalf of all perscons claiming or having an
interest (direct or indirect) by, through or wncder Borrower and on
behalf of each and every person acquiring any infterest in or title
to the Premises subsequent to the date hereof, it being the intent
hereof that any and all such rights of redemption .si<RBorrower and
such other persons, are and shall be deemed to be hereny waived to
the full extent permitted by applicable law. To the (full extent
permitted by law, Borrower agrees that it will not, by invoking or
utilizing any applicable law or laws or otherwise, hinder, delay
or impede the exercise of any right, power or remedy herein or
otherwise granted or delegated to Lender, but will permit the
exercise of every such right, power and remedy as though no such
law or laws have been or will have been made or enacted. To the
full extent permitted by law, Borrower hereby agrees that no
action for the enforcement of the lien or any provision hereof
shall be subject to any defense which would not be good and valid
in an action at law upon the Note. Borrower acknowledges that the
Premises do not constitute agricultural real estate as defined in
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Section 15-1201 of the IMF Act or residential real estate as
defined in Section 15-1219 of the IMF Act.

\

MISCELLANEQUS

5.01 Notices. Any notice that Lender or Borrower may desire
or be required to give to the other shall be in writing and shall
be maiied or delivered to the intended recipient thereof at its
address hereinabove set forth or at such other address as such
intended recipient may, from time to time, by notice in writing,
designate ¢u the sender pursuant hereto. Any such notice shall be
deemed to have. been delivered two (2) business days after mailing
by United States certified mail, return receipt requested, or when
delivered in “person or upon receipt if sent by a nationally
recognized overnicht air courler if addressed to a party at its
address set forth autove. Except as otherwise specifically
required herein, notice of the exercise of any right or option
granted to Lender by this Mortgage is not required to be given.

5.02 Time of Essence. It is specifically agreed that time is
of the essence of this Mortgage.

5.03 Covenants Run with Lani.. All of the covenants of this
Mortgage shall run with the land constituting the Premises.

5.04 Governing Law. The place ~f the location of the
Mortgaged Property being the State of 1}lincis, this Mortgage
shall be construed and enforced according to the laws of that
State. To the cxtent that this Mortgage may <perate as a security
agreement under the Uniform Commercial Code, Lender shall have all
rights and remedies conferred therein for the bgnafit of a secured
party, as such term is defined therein.

5.05 Rights and Remedies Cumulative. All rights- and remedies
set forth In thils Mortgage are cumulative, and the hoicer of the
Note and of every other obligation secured hereby mey. recover
judgment hereon, issue execution therefor, and resort to every
other right or remedy available at law or in eguity, without first
exhausting and without affecting or impairing the security of any
right or remedy afforded hereby.

5.06 Interpretation and Severability. If any provision of
this Mortgage or any paragraph, sentence, clause, phrase or word,
or the application thereof, is held invalid in any circumstance,
the validity of the remainder of this Mortgage shall be construed
as if such invalid part were never included herein. 1In the event
of any conflict between the provisions of this Mortgage and the
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provisions of any of the other Loan Documents (other than the
Note), the provisions of this Mortgage shall govern and control.

5.07 Non-Waiver. Unless expressly provided in this Mortgage
to the contrary, no consent or waiver, whether express or implied,
by any interested party referred to herein to or of any breach or
default by any other interested party referred to herein regarding
the performance by such party of any obligations contained herein
shall be deemed a consent to or waiver of the party of any
obligscions contained herein or shall be deemed a consent to or
waiver of the performance by such party of any other obligations
hereundeZ ) or the performance by any other interested party
referred “o herein of the same, or of any other, obligations

hereunder.

5.08 Headings. The headings of sections and paragraphs in
this Mortgage are for convenience or reference only and shall not
be construed in any way to limit or define the content, scope or

intent of the provisions hereof.

5.09 Grammar. As uced in this Mortgage, the singular shall
include the plural, and wssculine, feminine and neuter pronouns
shall be fully interchangeable;, where the context so reguires.

§.10 Successors _and _Assions. This Mortgage and all
provisions hereof shall be bindiio upon Borrower, its successors,
assigns, legal representatives and u'l other persons or entities
claiming under or through Borrower, ‘aind the word ”Borrower,” when
used herein, shall include all such perscns and entities and any
others liable for the payment of the irdektedness secured hereby
or any part thereof, whether or not they have executed the Note or
this Mortgage. The werd ”Lender,” when used hzrein, shall include
Lender’s successors, assigns and legal repres2nratives, including
all other holders, from time to time, of the Note.

5.11 No Joint Venture. Borrower and Lender achrowledge and
agree that under no circumstances shall Lender be dceimed to be a
partner or joint venturer with Borrower or any beneficiary of
Borrower, including without limitation by virtue of its hecoming a
mortgagee in possession or exercising any of its rights pursuant
to this Mortgage or pursuant to any of the other Leoan Documents,

or otherwise.

5.12 Additional Fees, Borrower shall pay to the Bank upon
the disbursement of the proceeds of the Note as secured hereby an
amount equal to one-half of one percent of the principal amount of
the Note less than any amount previously paid by Borrower to
Lender pursuant to that certain letter dated June 4, 1991.
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5.13 Compliance with the Illinois Mortgage Foreclosure Law.

(a) In the event that any provision in this Mortgage
shall be inconsistent with any provisions of the IMF Act, the IMF
Act shall take precedence over the provisions of this Mortgage,
but shall not invalidate or render unenforceable any other
provision of this Mortgage that can be construed in a manner

consistent with the Act.

(by If any provision of this Mortgage shall grant to
Lender -uny rights or remedies upon default of Borrower which are
more limited than the rights that would otherwise be vested in
Lender under the Act in the absence of said provision, Lender
shall be “vzsted with the rights granted in the Act to the full

extent permitcced by law.

(¢} ~without limiting the generality of the foregoing,
all expenses incucred by Lender to the extent reimbursable under
Section 15-1510 and”15-1512 of the Act, whether incurred before or
after any decree or judgment of foreclosure shall be added to the
indebtedness hereby seciur2d or by the judgment of foreclosure.

5,14 Trustee’s Exculpatory Clause. This Mortgage is executed
by Trustee, not personally, but as Trustee as aforesald, in the
exercise of the power and autherity conferred upon and vested in
it as such Trustee (and said - Trustee hereby warrants in its
individual capacity that it possesses full power and authority to
execute this instrument), and it is expressly understood and
agreed that nothing herein contairzd shall be construed as
creating any liability on said Trustee personally to pay the Note
or any interest that may accrue thereor. or any Iindebtedness
accruing hereunder, or to perform any covepant, representation,
agreement or condition, either express’ or. implied herein
contained, or with regard to any warranty contained in this
Mortgage except the warranty made in this Paraagraph, all such
liability, if any, being expressly waived by Lencer Aand by every
person now or hereafter claiming any right or security -hereunder;
provided that nothing herein contained shall be construed in any
way so as to affect or impair the lien of this Nourugage or
Lender’s right to the foreclosure thereof, or construed in any way
so as to limit or restrict any of the rights and remedies of
Lender in any such foreclosure proceedings or other enforcement of
the payment of the indebtedness secured hereby out of and from the
security given therefor in the manner provided herein, or modify
or discharge the liability of any co-maker or guarantor of the
Note or construed in any way so as to limit or restrict any of the
rights and remedies of Lender under any other document or
instrument evidencing, securing or guarantying the indebtedness

secured hereby.
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IN WITNESS WHEREOF, Borrower has executed this Mortgage as of

the date and year first above written.

American Natiocnal Bank and
Trust Company of Chicago,
as Trustee aforesaid

By: RN
Namey / -
Tit.’b Z

Attest: L

Name. ,.| JIPEN

Eugenie/Wells Limited Partrership,
an Illinois limited partnership

By: Eugenie/Wells Corporation,
an Illinois corperation, general

e

Charles Huzenis,/ Presifient

Attest:

L
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STATE OF ILLINOIS )
) SS.

COUNTY OF COOK

SANDRA L. TLSTOVIC
I, , a notary public in and for

gsaid County, 1in the State aforesaid, DO HEREBY CERTIFY that
Peter Johansen and J. MICHAFL WHELAN . who are personally

know to be president  and
A"“-ISTAN? stcnt ARy of American National Bahk and Trust Company of

Chicago, are the same persons whose names are subscribed to the
foregoiry instrument, appeared before me this day in person and
acknowledaged that as such they signed and delivered the said
instrument ‘pursuant to authority, as their free and voluntary
acts, and as- the free and voluntary act and deed of said Bank as
aforesaid, for the uses and purposes therein set fortiﬁ?]N 9 4 1991

GIVEN under .ry hand and notarial seal this day of

Notary Public

aa &t &
...................

f ot ; . ‘OFFICIAL SEAL”
My Commission Expires ! $aPiA L. TLSTOVIC

b Notary Putus Skate of litinois
My Commission Exnires 01/16/95

PP N & S s )

STATE OF ILLINOIS )

} Ss.

COUNTY OF COOK )
I, Z};’/Wfﬂf OLEs Dol , a notary public’in and for
said County, 1in the state aforesaid, DO HEREBY CERSIFY that
['//. KLE ZENTS and /4L0CT Son /fuziry, Who are personally known to
me to be the President and sSpFpofF867481, of Eugenie/Wells

Corporation, the general partner of° Eugenie/Wells Limited
Partnership, an Illinois limited partnership, are the same persons
whose names are subscribed to the foregoing instrument, appeared
before me this day in person and acknowledged that as such they
signed and delivered the foregoing instrument as their free and

Jo
fort
)
Q
ogi
¢
)
Q
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voluntary acts, and the free and voluntary act and deed of said
partnership, for the uses and purposes therein set forth.

(? VEN under my hand and notarial seal this :k& day of
- , 1991,

f/

(/ (jfa«rwl{i_. ooty

C;/ Notary Public

My Commission Expires:

OPMICIAL WAL aal |

JEANETTE DRESDOW I
WOTARY PURLIC STATE OF ILLINGIS
RY COMMESINON TP, ¥V 14195

=39~
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Townhomes:

all that land property and space being that part of Lots 15, 16, 17 and 18 in
gim and D'Antin's Suvbdivision of Lots 14, 15, 16, 17, 18, 18 end the South 63
feet of Lot 13 in Nerth Additicn to Chicago, said hddition being & subdivision
by Stephen F. Gale of the Southwest Quarter of the Southeast Fractional
Quarter of Secciouon 33, Township 40 Xorth, Range 14, East of the Thiid
principal Meridiar. taken as & tract, lying East of a line drawn f{ron a point
on the South line txereof 34.28 feet ¥West of the Southeast correr thereof to a
point on the North lane thereof 33,98 feet West of the Lortheast corner
thereof and and lying zcecve a horizontal plane of 26.90 feet, Chicago City
Datum, in Cook County, @ linois.

ALSO
All that land property and epuyce being that part of Lots 15, 16, 17 ané 18 in
§im &nd D'Antin's Subdivisiecn »i Lots 14, 15, 16, 17, 18, 18 and the South 63
feet of Lot 13 inp Korth Additien to Chicago, said Addition being a subdivisicn
by Stephen F. Gale of the Southwest Quarter of the Southeast Fracticnal
Quarter of Sectien 33, Township 40 .2worth, Range 14, East of the Thiré
Principal Meridian, taken as a trect, lving West of a line drawn from a point
on the South line thereof 34.28 feet Wast of the Southeast corner thereof to 2
point on the North line thereof 33.98 fest West of the Northeast corner and
lying East of a line drawn from a point on the South line thereof 51.24 feet
west of the Southeast corner thereof to 2 point on the North line thereof
50.98 feet West of the Northeast corner theresf and lyirng &bove a horizental
plene of 26.02 feet, Chicago City Datum, in Cuck County, Illinois.

ALSO
All that land property and space being That part of Unts 15, 16, 17 &and 18 in
gim and D'Antin's Subdivision of Lots 14, 15, 16, 173.7i%, 19 &nd the South 63
feet of Lot 13 in North 2ddition to Chicago, said Additicn being a subdivision
by Stephen F. Gale of the Southwest Quarter of the Southpast Fracticnal
Quarter of Secticn 33, Township 40 Nerth, Range 14, East of the Third
Principal Meridian, tzken as a tract, lying West of z line drswn frem a point
on the South line thereof 51.24 feet West of the Sowtheast corner therecof to a
point on the North line thereof 50.98 feet West of the Northeast corner and
lying East of a lirne drawn from & point on the South line therect 24.99 feet
West of the Southeast corner thereof to a point on the North line thereof
B4.86 feet West of the Northeast corner thereof and lying above & horizontal
plane of 26.90 feet, Chicago City Datum, in Cock County, Illinois.

ALSO

All that land preperty and space being That gart of Lets 15, 16, 17 &ard 18 in

S8im and D'Antin's Subdivision of Lots 14, 15, 16, 17, 18, 19 and the South 63

feet of Lot 13 in North addition to Chicago, sald Addition being a subdivisien
by Stephen F. Gale of the Southwest Quarter of the Southeast Fractional

Quarter of Section 33, Township 40 North, Range 14, East of the Third L

Principal Meridian, taken as a tract, lying West of a line drawn from 2 poinzs
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"on the South line thereof 84.9%9 feet West of the Southeast corner therecof to a
point on the North line thereof 84.86 feet West of the Northeast corner and
lying East of a line drawn from a point on the South line thereof 96.0 feet
West of the Southeast corner thereof to a point on the North line thereof
95.96 feet West of the Northeast corner thereof and lying above a horizontal
olane of 26.25-feet, Chicago City Datum, in Cook County, Illinois.

ALSO
All that land ptoperty and space being That part of Lots 15, 16, 17 and 18 in
Sim and D'Antin's Subdivision of Lots 14, 15, 16, 17, 18, 19 and the South 63
feet of Lot 13 in nNecth Addition to Chicago, said Addition being a subdivision
oy Stephen F. Gale of the Southwest Quarter of the Southeast Fractional
OQuarter of Section 33, Township 40 North, Range 14, East of the Third
Principal Meridian, taken zs a tract, lying West of a line drawn from a point
on the South line thereof ¢o.U feet West of the Southeast corner thereof to a

n N i h ¢£-95.96 feet West of the Northeast corner . 4.
point on the North line therecz 35.9 ﬁ%,:z£ﬁ¢zr

he:eo;, in ook‘Fountx, Illinﬂié, - ) 4 £ 4 F1im
FighTs e ReJiFs oot Ty ty Ja IRGF perfdin Jbclagatin of Cove >, peongi 3 -
ﬁf»egﬁwﬁﬂl«tm as 7 Tura 10 199 recorded ao Drecsmont ) g  inchecdens
Easement "A": bt wSF Lindded 4z tha 45 ,',",vrupwu) TV

Easement for Ingress and Egress: The wmast 3.0 feet of the West 19.27 feet
{except the South 10.0 feet) of the follswing taken as a tract: Lots 15, 16,
17 and 18 in Sim and D'antin's Subdivisigr of Lots 14, 15, 16, 17, 18, 19 and
the Scuth 63 feet of Lot 13 in North Addivinn to Chicago, said Addition being
a subdivision by Stephen F. Gale of the Southwest Quarter of the Southeast
Fractional Quarter of Section 33, Township 40 North, Range 14, East of the

Third Principal leridian, in Cook County, Illinouis

Easement "B":
Easement for Ingress & Eqress & Refuse & Utilities & Isading: That part of
Lot 15 in Sim and D'Antin's Subdivision of Lots 14, 15, 15, 17, 18, 19 and the
South 63 feet of Lot 13 in North Addition to Chicago, said_Addition being a
subdivision by Stephen F. Gale of the Southwest Quarter of rhe Southeast
Fractional Quarter of Secticn 33, Township 40 North, Range 14, East of the
Third Principel Meridian, described as follows; beginning at «lic Southwest
corner thereof; Thence South BS® 59' 42" East along the South iinz thereof
30.28 feet; Thence Korth 00° 02' 30" East 4.64 feet; Thence North 89° 57'
30" West 4.01 feet; Thence Forth 00° 02' 30" East 5.32 feet; Thence North
89° 57' 30" West 7.02 feet to a point on the East line of the West 19.27 feet
of Lot 15 aforesaid 10.0 feet North of the South line thereof;

Thence
North 69° 52' 42" West /927 feet feet to the West line of Lot 15 aforesaid;
Thence South 00° 07' 00" ¥West along said West line 10.0 feet to the point of

beginning, in Cook County, Illinois.
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Easement U™ i
Utility Room Easement: That part of Let 15 in Sim and D'Antin's Subdivision

of Lots 14, 15, 26, 17, 18, 19 and the South 63 feet of Lot 13 in North
Addition to Chicago, said Addition being a subdivision by Stephen F. Gale of
the Southwest Quarter of the Southeast Fractional Quarter ¢f Section 33,
Township 40 North, Range 14, East of the Third Principal Meridian, described
as follows: commencing at the Southwest ccrner thereof; Thence South 85° 5§¢
42" East alorng.“he South line therecf 30.98 feet; Thence North 00° 00' 18"
gast 0.80 feet <o the point of beginning; Thence North DD° 027 30" East 9.24
feet; Thence Souil” 8%° 57' 30" East 16.07 feet; Therce Scuth 00° 02' 30"
west 9.24 feet; <ihence North 89° 57' 30" wWest 16.07 feet to the point of
beginning (except therefrom thet part lying zbove a horizontal plane of 26.03
feet Chicago City Datun), in Cook County, Illinois.

ALSO
that part of Lot 15 in Siis-éud D'Antin's Subdivision of Lots 14, 15, 16, 17,
18, 19 and the South 63 feet ol Lot 13 in Nerth hddition to Chicago, said
Addition being a subdivision by Stephen F. Gale of the Southwest Quarter of
the Southeast Fractional Quarter.of Section 33, Township 40 Nerth, Range 14,
Fast of the Third Principal Meridisn, described as follows: commencing at the
Southwest ccrner thereof; Thence South 86° 59' 42" East along the South line
thereof 30.98 feet; Thence North 00° 00’ 18" East 0.80 feet; Thénce North
00° 02' 30" East 4.51 feet to the point/of beginning; Thence Rorth 00° 02'
30" East 4.73 feet; Thence North 89° 57/ 30" vest 4.00 feet; Thence South
00° 02' 30" west 4.73 feet:; Thence South 839% 57' 30" East 4.0 feet to the
point of beginning (except therefrom that part lying above-a horizontal plane
of 25.30 feet Chicago City Datum) in Cook County, - Illinois.

Easement "D": :
Easement for Ingress and Egress: That part of the Sruth 4.65 feet of the

East 10.45 feet of Lot 15, lying above a herizental plane of 18.17 feet
Chicago City Datum in Sim and D'Antin's Subdivision of Lots 14, 15, 16, 17,
18, 19 and the South 63 feet of Lot 13 in North Addition(to Chicago, said
Addition being a subdivisiocn by Stephen F. Gale of the Suutihwest Quarter of
the Southeast Fractional Quarter cof Section 33, Township 4U- North, Range 14,
East of the Third Principal Meridian, in Cook County, Illinois.

ALSO
That part of the Scuth 4.65 feet of the West 10.32 feet of the East 20.77 feet
of Lot 15, 1lying above a line drawn from the horizontal plane of 18.17 feet
Chicago City Datum, as reasured at the West line of the East 10.45 feet of
gaid Lot 15 to a horizontal plane of 26,02 feet Chicago City Datum as measured
at the Vest line of the East 20.77 feet of Lot 15 in Sim &nd D'Antin's
Subdivision of Lots 14, 15, 16, 17, 18, 19 and the South 63 feet of. Lot 13 in
North Addition to Chicago, said Addition being a subdivision by Stephen F.
Cale of the Southwest Quarter of the Southeast Fractional Quarter of Section
33, Township 40 North, Range 14, East of the Third Principal Meridian, in Cook

County, Illinecis.
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ALSO
That part of the Scuth 4.65 feet of the West 12.90 feet of the East 33.67 feet
of Lot 15, lyzng above a horizontal plane of 26.02 feet Chicago City Datum 15
in Sim and D'Antin's Subdivisicn of Lots 14, 15, 16, 17, 18, 19 and the South
63 feet of Let 13 in Nerth Additicn to Chicago, said Addition being a
subdivision by Stephen F. Gale of the Southwest Quarter of the Southeast
Fractional Quarter of Secticn 33, Township 40 Korth, Range 14, East of the

Third Principal Meridian, in Cook County, Illinois.

Easement "E":
Easement for Ingrecs-and Egress: That part of the North 4.23 feet of the

west 3.52 feet of the East 37.50 feet of Lot 18 lving above a horizontal plane
of 18.43 feet Chicago ity Datum in in Sim and D'antin's Subdivision of Lots
14, 15, 16, 17, 18, 157and the South 63 feet of Lot 13 in Nerth Addition to
Chicago, said Addition belircra subdivisicn by Stephen F. Gale of the
Southwest Quarter of the Scouthoast Fractional Quarter of Section 33, Township
40 North, Range 14, East of the Third Principal Heridian, in Cook County,
Illineis.

ALSO
That part of the North 4.23 feet of the West 9.45 feet of the East 46.95 feet
of Lot 18, lying above a line drawn {roin the horizontal plane of 18.43 feet
Chicago City Datum, as measured at the West line of the East 37.50 feet of
said Lot 18 to the horizontal plane of 26.82 feet Chicago City Datum, as
measured at the West line of the East 46.95 foet of Lot 18 aforesald, in Cook

County, Illinois.

Easement "F":
Easement for Patio Drains: That part of the East 5.0 feet of the West 28.0

feet of Lots 15 to 18, lying below a horizontal plare of 26.25 feet Chicago
City Datum and lying above a horizontal plane of 24.3) feet Chicago City Datum
in Sim and D'Antin's Subdivision of Lots 14, 15, 16, 17 18, 19 and the South
63 feet of Lot 13 in North Addition to Chicago, said Additioh being a
subdivision by Stephen F. Gale of the Southwest Quatter ol *tnz Southeast
Fractional Quarter of Section 33, Township 40 North, Range 14, Fast of the
Third Principal Meridian, in Cook County, Illinois.

Easement "G":

Easement for Courtyard Drains: Thet pert of the West 2.0 feet of the East
43.50 feet of Lots 15 to 18, lying below a horizontal plane of 26.02 feet
Chicago City Datum and lying above a horizontal plane of 23.25 feet Chicaqo
City Datum in in Sim and D'Antin's Subdivision of Lots 14, 15, 16, 17, 18, 19
and the South 63 feet of Lot 13 in North Addition to Chicago, said Addition
being a subdivision by Stephen F. Gale of the Southwest Quarter of the
Southeast Fractional Quarter of Secticn 33, Township 40 North, Range 14, East
of the Third Principal Meridian, in Coouk County, Illinois.
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Easement "H":

Easement for Air Conditioning (Nerth): That part of Lot 18 in Sim and
D'Antin's Subdivision of Lots 14, 15, 16, 17, 18, 19 and the South 63 feet of
Lot 13 in North Addition to Chicage, said Addition being a subdivision by
Stephen F. Gale of the Southwest Quarter of the Southeast Fractional Quarter
of Section 33, Township 40 North, Range 14, East of the Third Principal
Meridian, described as follows: commencing at the Northeast corner of Lot 18
in Sim § D'Antun's Subdivision aferesaid; Thence South 90° 00' 00" West along
the North line thereof 59.94 feet; Thence South 00° 00' 00" East 11.93 feet
to the point of beginning; Thence South 8%° 57' 30" East 3.50 feet; Thence
South 00° 02' 30" Wwest 3.50 feet; Thence North 89° 57' 30" West 1.50 feet;
Thence South 00° 02V 20" West 2.0 feet; Thence North 89° 57' 30" West 1.55
feet; Thence North UZ°26' 40" West 5.50 feet to the point of beginning, all
lying above a horizonta) plane of 45.36 feet Chicago City Datum, in Cook

County, Illinois.

Easement "I":
Easement for Air Conditioning {#iddle North): That part of Lot 17 in Sim and

D'Antin's Subdivision of Lots 14415, 16, 17, 18, 19 and the South 63 feet of
Lot 13 in North Additioen to Chicagus said Addition being a subdivision by
Stephen F. Gale of the Southwest Quarter of the Southeast Fractional Quarter
of Section 33, Township 40 North, Rance 14, East of the Third Principal
Meridian, described as follows: commencing at the Northeast corner of Lot 18
in §im & D'Antin's Subdivision afeoresaid;’ Tthence South 90° 00' 00" West along
the North line thereof 59.B81 feet; Thence ‘Suuth 00° 00' 00" East 29.43 feet
to the poirt of beginning; Thence South 89°°57' 30" East 3.50 feet; Thence
South 00° 02' 30" West 3.50 feet; Thence North £vy? 57" 30" West 1.50 feet;
Thence South 00° €2' 30" West 2.0 feet; Thence iiorth 89° 57' 30" West 1.95
feet: Thence North 00° 26' 40" West 5.50 feet to the point of beginning, all
lying above a horizontal plane of 45.36 feet Chicago/City Datum, in Cook

County, Illincis.

Easement "J":
Fasement for 2ir Conditioning {Middle South): That part of Jo*.16 in Sim and

D'antin's Subdivision of Lots 14, 15, 16, 17, 18, 19 and the 34suth 63 feet of
Lot 13 in North addition to Chicago, said Addition being a subdivision by
Stephen F. Gale of the Southwest Quarter of the Southeast Fractional Quarter
of Section 33, Township 40 North, Range 14, East of the Third Principal
Meridian, described as follows: commencing at the Northeast corner of Lot 18
in Sim & D'Antin's Subdivision aforesaid; Thence South 90° 00' 00" West along
the North line thereof 59.67 feet; Thence South 00° 00' 00" East 46.73 feet
to the point of beginning; Thence South 89° 57' 30" East 3.50 feet; Thence
South 00° 02' 30" west 3.50 feet; Thence North B9° 57' 30" West 1.50 feet;
Thence South 00° 02' 30" West 2.0 feet; Thence North 89° 57' 30" West 1.96
feet: Thence North 00° 26' 40" West 5.50 feet to the point of beginning, a
lying above a horizontal plane of 45.36 feet Chicago City Datum, in Cook

County, Illinois.
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LEGAL DESCRIPTION
Easement "K":

Easement for Air Conditioning (South): That part of Lots 15 & 16 in Sim and
DfAntin’s Subdivision of Lots 14, 15, 16, 17, 18, 19 and the South 63 feet of
Lot 13 in North Addition to Chicago, said Additicn being a subdivision by
Stephen F. Gale of the Sovthwest Quarter of the Southeast Fractional Quarter
of Section 33, Township 40 North, Range 14, East of the Third Principal
Meridian, described as follows: commencing at the Southeast corner of Lot 15
in Sim & D'Antin's Subdivision aforesaid; Thence North 89° 59' 42" West along
the North line tlereof 59.64 feet; Thence North 00° 00' 18" East 16.60 feet
to the point of ©zginning; Thence South B9° 57' 30" East 3.50 feet; Thence
North 00° 02' 30" rast 3.50 feet; Thence liorth B89° 57' 30" West 1.50 feet;
Thence North 00° 02" 30" East 4.0 feet; Thence South 89° 57' 30" East 1.41
feet; Thence North 007 f2' 30" East 3.50 feet; Thence North 89° 57' 30" west
3.50 feet; Thence Soutnh/D0® 26' 40" East 11.0 feet to the point of beginning,
all lying above a horizontal plane of 45.36 feet Chicago City Datum, in Cook

County, Illinois.

Easement "L":

Easement for Vent Boxes in Patios: That part of the East 2.50 feet of the
West 22.0 feet of Lots 15 to 18, lyiun above a horizental plane of 26.25 feet
Chicago City Datum, and lving below & borizontal plane of 29.40 feet Chicago
City Datum in Sim and D'Antin’'s Subdivision of Lots 14, 15, 16, 17, 18, 19 and
the South 63 feet .of Lot 13 in North Additisn to Chicage, said Addition being
a subdivision by Stephen F. Gale of the Sarthwest Quarter of the Southeast
Fractional Quarter of Section 33, Township 40/Morth, Range 14, East of the

Third Principal Meridian, in Cook County, Illirois

Easement "M":
Easement for Ingress and Egress: That part of the fonth 9.16 feet of Lot

15 lying West of the East 33.67 feet thereof and lyiny Zast of a line drawn
from a point on the South line thereof 51.24 feet West 5f the Southeast corner
thereof to a point in the North line thereof 50.98 feet Wost of the Northeast
corner thereof and lying above a horizontal plane of 26.02 feet Chicago City
Datum and lying below a horizontal plane of 55.56 feet Chicage 2ity Datum in
Sim and D'Antin's Subdivision of Lots 14, 15, 16, 17, 18, 19 and-the South 63
feet of Lot 13 in North Addition to Chicago, said Addition being zsubdivision
by Stephen F. Gale of the Southwest Quarter of the Southeast Fractional
Quarter of Section 33, Township 40 North, Range 14, East of the Third
Principal Meridian, in Cock County, Illinois.

ALSO
That part of Lots 15 to 18 in Sim and D'Antin's Subdivision of Lots 14, 153,
16, 17, 18, 19 and the South 63 feet of Lot 13 in North Addition to Chicago,
said Addition being a subdivision by Stephen F. Gale of the Southwest Quarter
of the Southeast Fractional Quarter of Section 33, Township 40 North, Range
14, East of the Third Principal Meridian, taken as a tract, lying West of a,
line drawn from a point on the South line thereof 51.24 feet West of the
Southeast corner thereof to a point on the North line thereof 50.98 feet Wes¥

of the Northeast corner thereef and lviqf East of a line drawn from a point E§
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the South line thereof 59.23 feet West of the Southeast c¢orner there¢f to a
point on the North line thereof 5B.98 feet West of the Northeast corner
thereof and lying above a horizontal plane of 45.36 feet Chicago City batum
and lying below a horizontal plane of 55.36 feet, Chicago City Datum, in Cook

County, Illinois.

Easement "N":
Easement of Air Conditioning Stacks: That part of Lots 15, 16, 17 and 18 in

Sim and D'Artin's Subdivision of Lots 14, 15, 16, 17, 18, 19 and the South 63
feet of Lot 12-in North Addition to Chicego, said Addition being a subdivision
by Stephen P. (Cale of the Southwest Quarter of the Southeast Fractional
Quarter of Sectior 33, Township 40 lorth, Range 14, East of the Third
Principal Meridiar, taken as a tract, lying West of a line drawn from & point
on the South line tneiecof 59.51 feet West of the Southeast corner thereof to a
point on the North 1lire thereof €0.04 feet West of the lortheast corner and
lying East of 2 lire drzwh frorm a point on the Socuth line thereof 60.51 feet
west of the Southeast corrner there¢f to a point on the North line thereof
61.04 feet West of the Northeast corner thereof and lying below 2 horizontal
plane of 50.36 feet, Chicago City Datum, ifn Cook County, Illinois.

Easement "0O":
Easement for Courtyard Ingress & Egress: That part of Lots 15, 16, 17 and 18

in Sim and D'Antin's Subdivision of Ints 14, 15, 16, 17, 18, 19 and the South
63 feet of Lot 13 in North Addition tc Chicage, said Additicn being a
supdivision by Stephen F. Gale of the Seuthwest Quarter of the Southeast
Fracticonal Quarter of Section 33, Township 40U North, Range 14, East of the
Third Principal Meridian, taken as a tract, /ying West of a line drawn from a
point on the South line thereof 34.28 feet West of the Southeest corner :
thereof to a point on the North line thereof 33,85 feet West of the Northeast
corner and lying East of a line drawn from a poin{ ¢n _the South line thereof
51.24 feet wWest of the Southeast corner thereof to ‘a moint on the Nerth line
thereof 50.98 feet West of the Northeast corner thereof and lying above a
horizontal plane of 26.02 feet, Chicago City Datum, and lying below a
horizontal plane of 36.02 feet, Chicago City Datum, in Ceok County, Illinois.

Easement "P": ,
Easement for Sign (1): That part of Lots 15, 16, 17 and 18 in 5Sim and

D'Antin's Subdivision of Lots 14, 15, 16, 17, 18, 19 end the South 63 feet of
Lot 13 ip North Addition to Chicago, said Addition being a subdivision by
Stephen F. Gale of the Southwest Quarter of the Southeast Fractional Quarter
of Section 33, Township 40 North, kange 14, East of the Third Principal
Meridian, taken as a tract, (except the South 91.0 feet thereof) lying East of
a line drawn from a point on the South line therecf 34.28 feet West of the
Southeast corner thereof to a point on the North line thereof 33.98 feet West
of the Northeast corner and lying above a horizontal plane of 26.90 feet
Chicago City Datum, and lying below a horizontal plane of 50.40 feet, Chica&g

City Datum, in Cook County, Illinois. o

.7. >
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Easement "Q":

Easement for Sign (2): That part of the East 1.0 feet of Lots 15, 16, 17 and
18 in Sim and D'Antin's Subdivision of Lots 14, 15, 16, 17, 18, 19 and the
South 63 feet of Lot 13 in North Addition to Chicago, said Additicn being a
subdivision hy Stephen F. Gale of the Southwest Quarter of the Scutheast
Fractional Quarter of Section 33, Township 40 North, Range 14, Fast of the
Third Principal-Meridian, lying below a horizontal plane of 28.0 feet, Chicago
City Datum, in {sok County, Illinois.
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