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MORTGAGE

THE MORTGAGOR, the City of Chicago, an Illinois Home Rule
municipality located in County of Cook and State of Illinois,
mortgages to Ross, Harris & Cole, an Illinois partnership, its
successors and assigns ("Mortgagee"), the real estate described
in Exhibit A which is attached and hereby incorporated, to secure
the perferrance of all obligations and covenants under the
Installment Frochase Agreement ("Agreement") between Mortgagor

and Mortgagee, ca‘ed as of May 1, 1991, a copy of which is

N
? attached as Exhibit' P .and hereby incorporated, including the
\ payment of an indebtedress, which shall be payable in accordance
k? | with the Agreement, and all other indebtedness which the
tz Mortgagor is obligated to pay to the Mortgagee pursuant to the
: provisions of the Agreement and tiiis Mortgage.
9 Mortgagor hereby waives, to the extent authorized by law, s
% any and all homestead rights. It;
: y-»
: Wt
DATED THIS 25TH DAY OF JUNE, 1991, %

CITy OF CHICAGO
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STATE OF ILLINOIS )
} §Ss.
COUNTY OF COOK )
1, e4.c A M‘fﬂ}(l(w , & Notary Public in and

for said County, in the State aforesald DO HEREBY CERTIFY that
WALTER K. KNORR personally known to me to be the Comptroller of
the City of Chicago and the same person whose name is subscribed
to the fcregoing instrument, appeared before me this day in
person and ecknowledged that he signed, sealed and delivered the
said instrurent as his free and voluntary act, and the free and
voluntary act ¢Z the City, for the purposes therein set forth,
including the relcase and waiver of the right of homestead.

Given under my d1and and notarial seal this g'_-] day of

June, 1991,
e A Ml
Netary Public
My Commission Expires: Yt i i
"OEFICIAL  SEAL "
ERIC A, MCMILLER g
7l 18/ 93 NOTARY PUBLIC STATE OF ILLINOIS ¢
! ¢

¢ MY COMMISS.ON EXPIRES 1/18/89
gy Py J,W

Prepared by and-Retuikn 40!

John D. McDonough

Assistant Corporation Counsel
Real Estate & Land Use Division
121 North LaSalle Street

Room 511, City Hall .

Chicago, Illinois 60602 B
(312) 744-9827 '
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THAT PART OF BLOCK 1 IN ILLINOIS STEEL COMPANY'S NORTH WORKS ADDITION
TO CHICAGO, ALSO ALL THAT PART OF VACATED MCHENRY STREET TOGETHER WITH
ALL THAT PART OF VACATED REUSIELD STREET TOGETHER WITH THAT PART OF
THE 14.4 FOOT VACATED ALLEY PER DOCUMENT NO. 6845871 RECORDED JUNE &,
1920, ALSO IOTS 27 AND S) IN CHICAGO LANU CUMPANY'S SUBDIVISION OF
BLOCXS 17, 18 AND 20 IN SHEFYIELD'S ADDITION TO CHICAGO, IN THE SOUTH
1/2 OF SECTION 32, TOWNSHIY 40 NURTH, RANGE 14 EAST OF THE THIRD
PRINCIPAL MERIDIAN, ALL TAKEN AS A TRACT, BOUNDED AND DESCRIBED AS
FOLLOVS: COMMENCING AT THE POINT OF INTERSECTION OF THE NORTHERLY LINE
OF WEST WILLOW STREET WITH THE WESTCRLY LINE OF B3LOCK 1 AFORESAID;
THENCE NORTH 62 DEGREES 3] MINUTES S2 SECONDS EAST, ALONG SAID
NORTHERLY LINE, 46,45 FEET TO THE KEREINAFTER DESIGNATED POINT OF
BEGINNING OF THE FOLLOWING DESCRIBED TRACT; THENCE CONTINUING NORTH 62
DEGREES 31 MINUTES 52 SECONDS EAST, ALONG $A1D NORTHERLY LINE, 0.06
TEET TO THE POINT OF INTERSECTION WITH THE NURTHWESTERLY EXTENSION OF
TP SOUTHWESTERLY LINE OF SALD LOT 27; THENCE SOUTH 27 NRGRERS 51
MINUTES 0§ SECONDS EAST, ALONG SAIU NORTHWESTERLY EXTENSION AND IHE
SOUTA.ZSTERLY LINES OF LOTS 27 AND S1 AFORESAID, 29G.41 FEET TO THE
SOUTRWEATERLY CORNER OF SALD LOT 51; THENCE NORTH 62 DEGREES 34
MINUTES )% SECONDS EAST, ALONG THE SOUTHERLY LINE OF SAID LOT 51 AND
ITS NORTHEASTERLY EXTENSTON, BEING ALSO THE NORTHERLY LINE OF WEST
WABANSTA AVENUE. 121,12 FEET TO THE YUINT OF INTERSECTION WITH THE
NORTHEASTERLY GI'35 OF NORTH THROOP STREET, BEING ALSO THE
SOUTHWESTERLY LINE NPT BLOCK 1 AFORESAID; THENCE SOUTH 27 DEGREES S0
MINUTES 59 SECONDS EALT, ALONG SATD NCRTHEASTERLY LINE, 637.25 FEET TO
THE BEND POINT IN Thi EASTERLY LINE OF SAID NORTH THROOP STREET;
THENCE SOUTH 0 DEGREES 18 MINUTES 13 SECONDS EAST, ALONG THE EAST LINE
OF NORTH THROUP SITREET, BLING ALSO THE WEST LINE OF BLOCN 1 APORESAID,
5.40 FEET TO A POINT 190.10 FcET NORTH OF THE SOUTH WEST CORNER OF
BLOCK 1 AFORESAID; THENCE NOJTH 62 DEGREES 38 MINUTES 53 SECONDS EAST
437.59 TFEET; THENCE NORTH 27 LECREES 24 MINUTES 30 SECONDS WEST, 9.6%
FEET; THENCE NORTH 62 DEGREES 35 @}WUTES 30 SECONDS EAST, 13.88 FEET;
THENCE NORTH 27 DEGREES 25 MINUTES ‘36 SECONDS WEST, 110.00 FEXT;
THENCE NORTH 18 DEGREES 19 MINUTES 37 S:SCONDS EAST, 324.53 FEET TO A
POINT ON THE WESTERLY DOCK LINE OF THE NORT:. BRANCH QOF THE CRICAGO
RIVER; THENCE NORTHERLY AND WESTERLY ALUNU SA'D DOCK LINE, TO A POINT
ON A LINE 80.0¢ FEET NORTHWESTERLY OF ANU PARALLEL WITH THE NORTHERLY
LINE OF WEST WILLOV STREET AND ITS NORTHEASTERLY FXTENSION AFORESAID:
THENCE SOUTH 62 DEGREES 31 MINUTES $2 SECONDS WEGT, ALONG SAID
PARALLEL LINE, 559.08 FCET TO A POINT ON & LINE 46 (3 FEET
NORTHEASTERLY OF AND PARALLEL WITH THE WESTERLY LINE QT JAID BLOCK 1;
THENCE SOUTH 27 DEGREES 350 MINUTES 59 SECONDS EAST, ALUNC ™
ATORESAID PARALLEL LINE, 80.00 FEET TO THE HEREINABOVE DP3YGHRATED
POINT OF BEGINNING, IN COOK COUNTY, ILLINOIS

PARCEL 2:
SUB-PARCEL 2"a™:

THE NORTEERLY 1/2 OF LOT 43 IN SUB-BLOCK 3 OF BLOCK 18 IN THE
SUBDIVISION OF BLOCKS 17, 18, 20, 21 (EXCEPT LOTS 1, 3, AND 12 IN SAID
BLOCK 21) AND BLOCKS 23, 28, 29, 30, 31, 32 (EXCEPT LOTS 1, 2, 3, 6
AND 7) AND BLOCKS 33, 38, 39, 40 AND 41 OF SHEFFIELD'S ADDITION 70
CRICAGO, IN SECTIONS 29, 31, 32 AND 33, TOWNSHIP 40 NORTH, RANGE 14
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS

SUB-PARCEL 2"B3":

THE SOUTHERLY 1/2 OF LOT 43 AND ALL OF LOTS 44, 48, 46, 47, 43, 49,
50, 53, S4, 55 AND 36 IN SUB-BLOCK 3 OF BLOCK 18 IN THE SUBDIVISION OF
BLOCKS 17, 18, 20, 21 (EXCEPT 1OTS 1, 5, AND 12 IN SAID BLOCK 21) AND

- _I-'{‘_' .
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o atooks a3, 28, 29, 30, 81, 97 (EKCEPT WOt \, 2 30 64 7) 0D
BLOCKS 33, 38, 39, 40 AND 4} OF SHEFFIELD'S ADDITION TO CHICAGO IN
SECTIONS 29, 31, 32 AND 33, TOWNSHIP 40 NOXTH, RANGE 16 EAST OF THE

THIRD PRINCIPAL MERIDIAN, 1IN COOK COUNTY, ILLINOIS
SUB-PARCRL 2"C"s

ALL OF TEE NORTHWESTERLY « SOUTHEASTERLY 18 FOOT VACATED ALLZY .
TOGETHER WITH ALL OF THE NORTHEASTERLY - SOUTHWESTERLY 16 FOOT VACATED
AULEY LYING NORTHWESTERLY OF THE NORIMWESTERLY LINES OF LOTS $1 TO S6,:
30TH INCLUSIVE, LYING SOUTHEASTERLY OF THE SOUTHEASTERLY LINE OF LOTS
49 AND 30, LYING SOUTHWESTERLY OF THE SOUTHWESTERLY LINE OF LOTS &4,
48, 48 AND 49 AND LYING NORTHEASTERLY OF THE NORTHEASTERLY LINE OF
LOTS 43, 46, 47 AND 50 (EXCEPTING THEREFROM THAT PART OF THE
SOUTHEASTERLY 1/2 OF SAID 16 FOOT ALLEY LYING NORTHERLY OF AND
ALIOUNING LOT 51) IN SUB-BLOCK 3 OF BLOCK 38 IN THE SUBDIVISION OF
LOCAB 17, 18, 20, 21 (EXCEPT LOTS 1, 5, AND 12 IN SAID BLOCK 21) AND
BLOCKS 23, 28, 29, 30, 31, 32 (BXCEPT LOTS 1, 2, 3, 6 AND 7) AND
BLOCKS ‘43, 38, 39, 40 AND 41 OF SHEFYIELD'S ADDITION TO CHICAGO IN
SECTIONS 0%, 31, 32 AND 33, TONNSHIP 40 NORTM, RANGE 3é EAST OF THE
THIAD PRINC(P’J MERIDIAN, IN COOK COUNTY, 1LLINOIS :

SUB-PARCEL 2™p™:

LOTS 3 AND 2 IN SUBNZOCY 3 OF BLOCK 38 IN TIE CUDDIVICION OF DLOCRG
17, 18, 20, 2! (EXCEPI 1AT8 1, 5, AND 12 IN SAID BLOCK 21) AND BLOCKS
23, 28, 25, 30, 31, 32 (FELCXPT LOTS 1, 2, 3, & AND 7) AND BLOCKS 33,
38, 39, 40 AND &1 OF SHEFI'ILYS'S ADDITION TO CHICAGO IN SECTIONS 29,
31, 32 AND 3), TOWNSHIP 40 WORTH. RANGE 14 ZAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLiNOl)

SUR-PARCEL i"E™:

LOTS 3, &, 5 AND 6 IN SUB-BLOCK 3 IN BLuTa 13 IN SHEFFIELD'S ADDITION
TO CHICAGO IN SECTION 32, TOWNSHIP 40 NOR'Y, RANGE 14 EAST OF THE
THIRD PRINCIPAL MERIDIAN, EXCEPTING THERETRO’. 1MAT PART OF SAID LOTS 3
AND & DESCRIBED AS FOLIOWS: '

A STRIP OF LAND 20 FEET IN WIDTH BEING 10 FEET (41 EACHR SIDE OF THE
FOLLOWING DESCRIBED CENTER LINE: COMMENCING AT A FUJiT ON THE
NORTHERLY LINE QF SATD 1ATS N AND &, $1,32 FEET VEST OF THE NORTH RAST
CORNER OF SAID LOT 3; THENCE EASTERLY ALONG A CURVED 2JNE CONVEX TO
THE NORTH AND EAVING A RADIUS OF 343.56 FIET A DISTANCE €fF 53.98 FIRT
TO A POINT ON THE EAST STREET LINE QF LOT 3, 16.39 FEET SOUCL OF THE
NORTH EAST CORNER THEREQT BLING THE TERMINUS OF THE CENTER L747 MEREIN

DESCRIBID IN COOK COUNTY, ILLINULS ,:
¢

‘_.\

SUD-PARCEL 2"F": W
] !

A STRIP OF 1AND 20 FEET IN VIDTH BEING 10 ON IACH SIDE O (1
FOLLOVING DESCRIBED CENTER LINE: COMMENCING AT A POINT og rrg oL

NORTHERLY LINE OF LOTS 3 AND 4, 51,32 FEET WEST OF

CORNER OF BAID LOT 3; THENCE EASTERLY ALONG 4 cunvznmf.zgzmégw!gxsrm

THE NORTH AND BAVING A RADIUS OF 343,86 FEET A DISTANCE OF 53.98 FEET

TDAPOMONTFEEASTSTREETLIHBDFWS. 16.39 FEET SOUTH OF THR

NORTH EAST CORNER THERECF BEING THE TERNINUS OF TRE CENTER LINE HEREIN

EESCRIHDR%!’! 238;:%:1( 31N SI&FLI‘BLD'S ADDITION TO CHICAGO IN SECTION
[] ]

2 cooxm : :mmzsm ST OF THE THIRD PRINCIPAL MERIDIAN,

P.IQN! 14"32"'3 ]0-0'03
14~32-311-007
14-32-317-D14
Address: 1685 North Throop Street
Chicago, Illinois
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INSTALLMENT PURCHASE AGREEMENT
BETWEEN
[0SS, HARRIS & COLE
and

CI¥t OF CHICAGO

DATED AS OF maY 1, 1991
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INSTALLMENT PURCHASE AGREEMENT

This Installment Purchase Agreement, dated as of May 1,
1991 by and between ROSS, HARRIS & COLE, an Illinois general
partnership ("Seller"), also referred to as the "Lender” in the
hereinafter defined Ordinance, and the CITY OF CHICAGO, a home
rule unit of government under Section 6 of Article VII of the
1970 Constitution of the State of Illinois (the "Buyer'},

WITNESSETH:

WHEREAS, the Buyver entered into a Real Estate Sale
Contract dated as of May 12, 1988 (the "Real Estate Sale
Contract”} with American National Bank and Trust Company of
Chicago, as’ truztee under Trust Agreement dated August 10, 1988
and known as Tivst Number 106192 ("American") relating to the
real estate located at 1685 North Throop Street, Chicago,
Illinois and legally described in Exhibit A hereto (the

"Property"); and

WHEREAS, the P2al Estate Sale Contract required that
the Buyer purchase the Prorerty from American on or prior to
February 1, 1991; and

WHEREAS, the Buyer pui'chased the Property from American
on January 31, 1991; and

WHEREAS, the Buyer now desices to sell the Property to
the Seller; and

WHEREAS, upon such acquisition the Ffeller desires to
sell the Property to the Buyer and the Buyer Jdesires to buy the
Property from the Seller, subject to the terms ard conditions of
and for the purposes set forth in this Agreement’ and

WHEREAS, the Buyer is authorized under the Censtitution
and laws of the State of Illinois to enter into this Ayveement
for the purposes set forth herein and this Agreement pertains to
the government and affairs of the Buyer; and

WHEREAS, pursuant to an Ordinance adopted by the City
Council of the Buyer on April 6, 1990, as amended by an Ordinance
adopted by the City Council of the Buyer on April 12, 1991
(collectively, the "Ordinance"}, the Buyer is authorized to
borrow an amount not to exceed Twenty-three million five hundred
thousand Dollars ($23,500,000) for the purpose of acquiring and
equipping the Property and expenses related thereto bearing
interest in an amount not to exceed 9.25% and for a term of not

to e:nceed twenty (20) years; and

—~y .
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WHEREAS, the term hereof shall be twenty (20) years and
the interest rate hereof shall be eight and eighty~-five
hundredths percent (8.85%) per annum; and

WHEREAS, the Seller may assign its interest herein and
the assignees may receive a different interest rate on their

investment;

NOW, THEREFORE, for and in consideration of the
respective representations and agreements hereinafter contained,

the parties hereto agree as follows:

ARTICLE I
DEFINITIONS

Section 1.1 ~ Definitions - Unless the context or use
indicates a.0cher meaning or intent, the following words and
terms, as used in this Agreement, shall have the following

meanings.

"Agreemen’” means this Installment Purchase Agreement,
dated as of May 1, 1951, whereby the Seller and the Buyer agree
on the terms and conditions of the sale and purchase of the
Property.

"All Unpaid Princiral Installments" means, as of any
date, an amount which is investsd on such date in non-callable
Government Obligations maturing on such dates and bearing
interest at such rates as will provide, without further
investment or reinvestment of either the principal amount thereof
or the interest earnings thereon, sufficient amounts for the
payment at their respective maturities when due of all unpaid

Installment Payments,

"Arbitrage Regulation Agreement"” means the Arbitrage
Regulation Agreement dated as of May 1, 1991 between the Buyer
and The First National Bank of Chicago, as Trustee,

"Buyer" means the City of Chicago, a home ru'e unit of
government under Section 6 of Article VII of the 1970
Constitution of the State of Illinois.

"Closing Date" means the date on which title to the :2

Property is conveyed by the Buyer to the Seller and thereupon by EJ
the Seller to the Buyer pursuant to this Agreement and which £y
shall occur no later than July 1, 1941. o
O

"Code" means the Internal Revenue Code of 19B6, as en

i

amended,

"Government Obligations" means the direct cbligations
of, or obligations the principal and interest on which are
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full and timely payment.

"Installment Payments” means the installment payments
payable by the Buyer pursuant to the provisions of Section 7.1 of
this Agreement as specified in Exhibit E.

"Mortgage" means the mortgage from the Buyer to the
Seller, a copy of which is attached hereto as Exhibit B.

"Net Proceeds” means the definition as set forth in
Section 10.1 hereof.

"Property" means the property described in Exhibit A
hereto, commonly known as 1685 North Throop Street, Chicago,
Illinocis, including all improvements thereon, required herein to
be sold by the Seller to the Buyer pursuant to this Agreament.

"Seller” means Ross, Harris & Cole, an Illinois general
partnership, and its successors and assigns, alsc referred to as
the "Lerder" in the Ordinance.

"Term"” means the Term provided for in this Agreement,
as set fOorth in Article V herein.

"lfermination Date” means the termination of the Term as
set forth in Section 5,2 hereof,

SECTICN' 1.2 The words "hereof", "herein", "hereunder”,
and other words ¢f similar import refer to this Agreement as a
whole.

SECTION 1.7 References to Articles, Sectiocns, and
other subdivisions of this Agreement are to the designated
Articles, Sections, and otrher subdivisions of this Agreement.

SECTION 1.4 The hoadings of this Agreement are for
convenience only and shall nurt define or 1limit the provisions
hereof.

ARTICLE IIX

REPRESENTATIONS, COVELANTS AND WARRANTIES ;\
L2
SECTICN 2.1 - Representatiors and Covenants by the | S
Buyer. v
o
The Buyer makes the following rrpresentations and %g
covenants as the basis for the undertakiings on its part herein

contained:

(a) The Buyer is a municipal corporation, duly
organized and existing under the laws of {fe State of
Iliinois, and by proper action of its governing body under
the terms and provisions of the Ordinance is-authorized and
empowered to enter into the transactions conterplated by

-3
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s ek RO ?ﬂ_tﬁﬁ . hereunder.
This Agre&emen ng oblxgation of
the Buyer,

{b} Neither the execution and delivery of this
Agreement and the Mortgage, the consummation of the
transactions contemplated hereby, nor the fulfillment of or
compliance with the terms and conditions of this Agreement
and the Mortgage, conflicts in a material respect with or
results in a material breach of the Buyer's contractual
obligations to which the Buyer is currently bound.

(c) The Buyer has complied with all applicable laws
and requlations that relate to its entering into this
Agreement and the Mortgage as of the date hereof and
covenants that it, to the extent within its powers, will
compiy with all applicable laws and regulations that are
condixions precedent in carrying out their terms.

{d}"~The Buyer covenants and agrees that it shall
execute ani “Zeliver the propesed IRS Form 8038-G for this
financing substantially in the form attached hereto as
Exhibit C.

(e) The Buyer covenants and agrees that:

(1) None ¢i-the proceeds of this Agreement shall
be used directly uriindirectly, in any trade or
business carried on by any person other than a state or
local governmental un.t,

(2) No direct or indirgct payments shall be made
from the proceeds of this Agrzament to any private
business use by any person otkzr than a state or local
governmental unit.

(3) None of the proceeds of thiz Agreement shall
be used, directly or indirectly, to mzie.or finance
loans to persons other than a state or loval
governmental unit.

(F} The Buyer agrees to comply with all

»

representations, covenants and assurances contained (irn_ this o
Agreement and in certificates or agreements attached as Ei
Exhibits hereto, executed by the Buyer, as may be prepared \;
by counsel approving this Agreement relating to the status N
of interest paid and received on this Agreement being not Y
includible in the gross income of the owners thereof under th
the Code and to consult with nationally recognized bond o

counsel at any time that it is reasonably necesgsary and to
comply with such advice as may be given in order to comply
with all provisions of the Code which, if not complied with
by the Buyer, would cause the interest on this Agreement to
be included in the gross income of the owners thereof.

{g) Buyer's obligations hereunder are not guaranteed
by the United States of America or any agency or
instrumentality thereof.

-4-




UNOFFICIAL COPY




UNOFFICIAL €OPYs ¢

SECTION 2.2 - Warranties by the Seller.

(a) The Seller makes no warranty, either express or
implied, as to the actual or designed capacity of the
Property, as to the condition of the Property, or that the
Property will be suitable for the Buyer's purposes or needs.

(b) Notwithstanding the foregoing, the Seller warrants
to the Buyer that the real estate title to the Property is
free and clear except for exceptions existing at the time of
acquisition of the Property by the Buyer from American
pursuant to the Real Estate Sale Contract and any exceptions
created by the use of the Property by the Buyer,

{(c} The Seller represents and covenants that there
shall not be any violations of any applicable state or
federal securities laws by the Seller in the sale of any
certificates of participation in regard to this Agreement
and tha‘ :he Seller shall not take any action or fail to
take any aciion which results in a violation of the Code
with regard «o the interest on this Agreement.

The Buyer recognizes that the foregoing warranties are
binding only on Ross, ltarris & Cole, as Seller, and not on any
assignee of the Seller <r any other person and that the
obligations of the Buyer licrgunder shall not be impaired,
affected, diminished or liwmi‘ed in any way by any breach or
violation of any of the foregoing warranties.

ARTICLE 1II

ENVIRONMENTAL COVENANTS

—

SECTION 3.1 - Environmental Coveanants.

Upon the Closing Date, both Buyer and Seller shall have
complied with all applicable environmental laws and regulations,
including, but not limited to, the Illinois Resporsible Property
Transfer Act. Also, the Buyer represents and covenants that it
will not violate any applicable environmental laws, (ordinances or
regulations.

ARTICLE IV :

SALE OF PROFERTY '&2

SECTION 4.1 ~ Sale of Property. é;
(a) The Buyer agrees to sell to the Seller and the 8;

Seller hereby agrees to purchase from the Buyer, the Property at
and for a purchase price equal to Twenty-three million
ninety-five thousand one hundred fifty-five and 37/100 Dollars
($23,095,155.37), payable in full to the Buyer on the Closing
Date. The Buyer agrees to convey title to the Property to the

Seller on the Clesing Date.
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(b) Upon acguisition of the Property by the Seller
pursuant to Section 4.,1(a) hereof, the Seller hereby agrees to
sell to the Buyer, and the Buyer hereby agrees to purchase from
the Seller, the Property at a purchase price equal to
Twenty-three million ninety-five thousand one hundred fifty-five
and 37/100 Dollars ($23,095,155.37) in accordance with the
provisions of this Agreement. The Seller agrees to convey title
to the Property to the Buyer on the Closing Date., The Buyer
shall be entitled to continue in possession of the Property upon
the conveyance in accordance with the terms herein, and may
retain possession of the Property as long as this Agreement has

not been terminated.

SECTION 4.2 - Improvements on Property.

2z part of the purchase price provided for in Section

4.1(a) herecf, the Seller agrees to pay to the Buyer upon the
Closing Date -and the Buyer agrees to expend the amount of Five
million Dollars ($5,000,000,00} for improvements to the Property.
The nature and type of said improvementes shall be determined by
the Comptreoller ¢i the Buyer, provided said improvements shall be
limited to real propeity including personal property which
constitutes fixtures. The Buyer covenants that it will use said

amount as soon as practicable and with all reasonable dispatch
" for the aforesaid purpose.

ANTICLE V
TERN

SECTION 5.1 - Commencement of Term.

This Agreement shall be effectiive upon the execution
hereof by the Seller and the Buyer and the Term shall commence
upon the Closing Date and shall terminate or the Termination

Date.

SECTION 5.2 - Termination Date.

The Term will terminate upon the earliest of any of the
following events:

{a) on the date the final Installment Payment is made

>

pursuant to Section 7.3 hereof or provided for pursuant to N
Section 7.5 hereof, ad

(b) the expiration of the last fiscal year of the t:
Buyer for which sufficient funds to pay the Installment )
Payments shall have been appropriated after the exercise by £
the Buyer of a nonappropriation pursuant to the provisions S )]

of Section 7.4 of this Agreement; or

(c) a default by the Buyer and the Seller's election
to terminate this Agreement under Article XIII,
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ENJOYMENT OF PROPERTY

SECTION 6.1 - Enjoyment of Property.

The Buyer shall, during the Term, peaceably and quietly
have and hold and enjoy the Property, without suit, troukle, or
hindrance from the Seller.

ARTICLE VI1

INSTALLMENT PAYMENTS

SECTION 7.1 - Payments of Installment Payments.

The Buyer shall pay the Installment Payments
exclusively from legally available funds in lawful money of the
United States of America to the Seller, or, if Seller's rights
under this Agreement shall have been assigned, then to the
assignes: If there is more than one assignee, from time to time,
the Seller shall designate one assignee to receive the
Installment Payments and payment by the Buyer of the Installment
Payments o the designated assignee shall be conclusive. The
Installmenc Payments shall consist of two hundred forty (240)
consecutive simnthly payments of principal and interest in the
aggregate amcunt of $205,625 per month commencing on the dats one
{1) month afte:l “he Closing Date and continuing with two hundred
thirty-nine (23¢) consecutive monthly payments due on the same
day as the Closing Date of each month thereafter.

SECTION 7.2 /- Interest Component; Interest on Overdue
Payments.

A portion of eaCt Instaliment Payment is paid as and
represents payment ¢f intcrest as provided on Exhibit E attached
hereto. Any Installment Pavipint not paid when due shall bear
interest from the date due uatil paid at a rate egqual to the
lesser of (i) nine and one-gquar’Zer percent {9-1/4%) per annum or
(ii) the weighted average interest rate per annum borne by
outstanding certificates of partiCipation, if any, issued
following an assignment of this Agizement permitted by Section .-

b ]

12.1 hereof.

SECTION 7.3 - Installment Paymwents. ke

Subject to Section 7.4 hereof, tlie obligations of the ?:
Buyer to make the Installment Payments shall he absolute and tn
unconditional and shall not be subject to diwinution by set off, P
counterclaim, abatement or otherwise due to &ny matter including,

but not limited to, damage to or destruction ol ‘he Property or
any part thereof; and until such time as the Installment Payments
shall have been made, the Buyer: (i) will not suspend or
discontinue, or permit the suspension or discontinuan~e of the
Installment Payments; (ii) will perform and observe 1l1l of its
other agreements contained in this Agreement; and (iii] will not

-7~
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limitation therefor, any acts or ciccumstances that may
constitute failure of consideration, destruction of or damage to
the Property, commercial frustration of purpose, any change in
the tax or other laws or administrative rulings of or
administrative actions by the United States of America or the
State of Illinois or any political subdivision of either.

There shall be no abatement or reduction of Installment
Payments for any reason nor shall the Buyer assert any right of
setoff or counterclaim against its obligation to make Installment
Payments required under this Agreement,

SECTION 7.4 - Nonappropriation and Nonsubstitution,

The appropriate officials of the Buyer will include in
their annval budget requests an appropriation sufficient to meet
the Buyer's obligations under this Agreement. Notwithstanding
anything corcained in this Agreement to the contrary, in the
event the City Touncil of the Buyer fails to adopt an ordinance
appropriating sufiicient funds to pay the annual Installment
Payments due unde-this Agreement in any year during the Term
then, upon the expiration of the last fiscal year for which
sufficient funds for such Installment Payments shall have been
appropriated, this Agrezment shall terminate without penalty or
expense to Buyer of any xind whatsoever. The Comptroller of the
Buyer will immediately notiiy Seller of such occurrence by
written notice specifying sucih-nonappropriation. In the event of
such termination, Buyer agrees *o peaceably surrender possession
of the Property to Seller on the.date of such termination and
Buyer shall convey title to the Property to the Seller, This
paragraph will not be construed so 25 to permit Buyer to
terminate this Agreement by nonappropriation in order to acquire
any other property or to allocate funds Z2irectly or indirectly to
perform essentially the same operation for which the Property is
intended and the Buyer covenants that it will not appropriate
funds for the acquisition or operation of any other real estate
functionally similar to the Property in the event nf such

nonappropriation,

SECTION 7.5 ~ Defeasance.

The Installment Payments may be defeased at any vime by
the Buyer by making an irrevocable deposit of All Unpaid
Principal Installments {as defined in Section 1.1 hereof, with
the Government Obligations referred to in said definition to be
invested to produce a yield not in excess of the yield permitted
by the Code) with a trustee. Upon making such a deposit the
Buyer's obligation to make Installment Payments pursuant to this
Agreement shall terminate and the Seller shall release the
Mortgage and any other documents securing this Agreement.

Y, T
GOV LT L
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ARTICLE VIII

‘TITLE TO PROPERTY

SECTION B.l1 - Title to the Property.

The parties hereto agree that on the Closing Date title
to the Property and any and all additions, repairs, replacements,
or modifications will be conveyed by the Buyer to the Seller
pursuant to Section 4.1(a) hereof and thereupon by the Seller to
the Buyer pursuant to Section 4.1(b) hereof. In the event that a
nonappropriation described in Section 7.4 hereof occurs, the
Buyer shall convey the Property to the Seller pursuant to said
Section 7_A4.

7he Buyer shall not directly or indirectly create,
incur or suffer to exist any mortgage {except for the Mortgage),
pledge, lien, charge, security interest, encumbrance or claim on
or with respec:t ‘to the Property or any modifications or
alterations thereic without the prior written consent of the
Seller.

SECTION 8.2 = Martgage.

To secure the peyment of all of Buyer's obligations
under this Agreement, Buyer ajrees to execute and deliver to the
Seller the Mortgage. Upon Buyer's having satisfied all of its
obligations under Article VII hecepf, Seller will immediately
release the Mortgage and any other documents securing this
Agreement.

ARTICLE IX

USE; MAINTENANCE; MODIFICATION; \TAXES;
INSURANCE _AND OTHER CHAKGES

SECTION 9.1 - Use of Property by Buyer.

Buyer shall use the Property solely for uperations that
are duly authorized by law. Buyer sha.l not use or permit the
Property to be used for any purpose fo) which the Propzrcy is not
reasonably designed or suited.

No management contract shall be entered into with
respect to the Property unless (a) at least half (1/2) the
compensation is on a periodic, fixed-fee basis; (b) no
compensation is based on a share of nef. profits; (c} the Buyer is
able to terminate the contract without penalties at the end of
any three (3) years; and (d) the Seller is able to terminate the
contract without penalties upon the occurrence ¢f an Event of
Default or a nonappropriaztion.

% IR
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The Buyer warrants to the Seller that the functions for
which the Buyer intends toc use the Property are essential to the
efficient operation of the Buyer.

The Buyer agrees to comply with an Arbitrage Regulation
Agreement, substantially in the form attached hereto as Exhibit
G, or any other provision as shall be reasonakly necessary, in
the opinion of nationally reccognized bond counsel, to insure that
{i) no action is taken in connection with this Agreement which
would result in making the interest component payable hereunder
subject to federal income taxes by reason of this Agreement being
classified as an "arbitrage bond" within the meaning of Section
148 of the Code and (ii) the Buyer will act with respect to this
Agreement, the earnings on this Agreement and any other moneys on
deposit in any fund or account maintained in respect of this
Agreement, including, if necessary, a rebate of such earnings to
the United States of America, to the extent the same is within
the Buyer's control, in a manner which would cause the interest
component on this Agreement to continue to be excluded from gross
income for federal income tax purposes under Section 103(a) of
the Code, 'or any successor Internal Revenue Code of the United

States ©of America.

SECTION 9.2 - Maintenance of Property by the Buyer.

The /3uyer agrees that, at all times during the Term,
the Buyer will, &t the Buyer’'s own cost and expense, #service,
repair, overhaul./ maintain, preserve, and keep the Property or
cause the Praopercy.-co be serviced, maintained, preserved, and
kept with the appurtz-nances and every accession and substitution
thereof, in good repa.>,; working order, and condition and that
the Buyer will from time_ to time make or cause to be made all
necessary and proper repvalrs, replacements, and renewals, which
shall become part of the Property and be included under the terms
of this Agreement. Neithér the Seller nor its assignee shall
have any responsibility in any.of these matters or for the making
of improvements or additions’ Zo the Property.

SECTION 9.3 - Modification or Alteration of Property.

The Buyer shall have the¢ bdrivilege at its own cost and
expense of making substitutions, additions, modifications, and
improvements to the Property. To tire extent such improvements or
any others are regquired under the applicable laws and regulations
pertaining to the Property the Buyer sliail make same at its own
cost and expense. Any such improvements shall be considered as
part of the Property; provided, however, that:

(a) such substitutions, additions, nodifications and

improvements shall not in any way damage.il:e Property nor
cause it to be used for purposes other than those authorized
under the constitutional provisions and law; applicable to

the Buyer; and

~-10-
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completidn of Substitutidns, itIdng, modifications and

improvements made pursuant to this Article IX, shall be of a
value not less than the value of the Property immediately
prior to the remodeling or the making of substitutions,
additions, modifications and improvements.

Any property for which a substitution or replacement is
made pursuant to this Section 9,3 may be disposed of by the Buyer
in any manner and in the scle discretion of the Buyer,

Upon the termination of this Agreement for any reason
after the Closing Date, the Buyer may remove any trade fixtures
of the Buyer,

SECTION 9.4 - Taxes, Other Governmental Charges and
Utility Charges.

1 the event the Property is found to be subject to
taxation in @ny form, the Buyer will pay as the same respectively
become due, all iaxes and governmental charges of any kind
whatsoever together with any interest and penalties that may at
any time be lawfull)y assessed or levied against or with respect
to the Property inciuaing but not limited to the ownership,
leasing, rental, sale, purchase, or possession therecf and any
property acquired by the Buyer in substitution for, as a renewal
or replacement of, or as a4 modification, improvement, or addition
to the Property, as well as . ¢ll other charges incurred in the
operation, maintenance, use anc upkeep of the Property; provided
that with respect to any governmental charges that may lawfully
be paid in installments over a period of years, the Buyer shall
be obligated to pay only such insteilments as are reguired to be
paid during the Term; and provided further that the Buyer shall
not be required to pay any such taxes ci governmental charges, if
the validity thereof shall concurrently ke contested in good
faith by appropriate proceedings. Upon the expiration or earlier
termination of this Agreement that is accompanied by a transfer
of title to the Seller, the Buyer shall pay to Lhz Seller or its
assigns any ad valorem, personal property or exciie taxes levied
but not yet due and payable.

SECTION 9.5 ~ Provisions Regarding Insurance.

The Buyer shall provide all-risk property insurunce on
the Property in an amount not less than All Unpaid Principal
Installments (as defined in Section 1.1 hereof, with the
Government Obligations referred to in said definition assumed to
bear interest at a rate equal to the greater of (i} seven percent
(7%) per annum or (ii) the weighted average interest rate per
annum borne by outstanding certificates of participation, if any,
issued following an assignment o this Agreement permitted by
Section 12.1 herecf). The Buyer shall depesit a copy of the
insurance policy (or a certificate of insurance) with the Seller
and shall give the Seller a copy of each renewal or substitution

thereot.

-11=
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Any insurance policy issued pursuant to this Section
9.5 shall be so written or endorsed as to make losses, if any,
payable to the Seller or its assigns, as their respective
interests may appear. The Net Proceeds of the insurance regquired
in this Section 9.5 shall be applied as provided in Article X
hereof. Each insurance policy provided for in this Sectien 9.5
shall contain a provision to the effect that the insurance
company shall not cancel the policy or modify it materially and
adversely to the interest of the Seller or its assigns, without
first giving written notice thereof to the Seller or its assigns
at least thirty (30) days in advance of such cancellation or
modification. All premiums due on the insurance policies to be
provided by the Buyer shall be paid at such times as are required
in order to prevent any lapse in coverage.

SECTION 2;9 -~ Advances.

Ia the event the Buyer shall fail to comply with
Section 9.5 heiaonf, the Seller may (but shall be under no
obligation to) 2rier forty-five (45) days prior written notice to
the Buyer purchase the required policies of insurance and pay the
premiums on the sam2; znd all amounts so advanced therefor by the
Seller shall become additional obligations of the Buyer
~ hereunder, which amounts, together with interest thereon at the

rate of nine and one-guartcér percent ({(9.25%) per annum or to the

maximum extent allowed by lay, the Buyer agrees to pay.

ARTiCIE X

DAMAGE AND DESTRUCTION;
USE_OF NET BPUZFWEDS

SECTION 10.1 ~ Damage and Destriuction,

No loss or damage to the Property from any cause
whatsoever shall relieve the Buyer of the obliystion to make
payment of all amounts payable under this Agreermznt, If prior to
the termination of the Term the Property or any poition thereof
is destroyed (in whole or in part} or is damaged by euy fire or
other casualty, the Net Proceeds of any insurance cloir chall he
applied, at the written election of the Buyer to the Scliar
within sixty (60) days after the receipt of such Net Procseds, to
one of the following: (a) the prompt repair, replacement,
restoration, modification, or improvement of the Property, (b)
defeasance pursuant to Section 7.5 hereof or (c} prepayment of an
amount eqgual to All Unpaid Principal Installments (as defined in
Section 1.1 hereof, with the Government Obliqgations referred to
in said definition assumed to bear interest at a rate equal to
the greater of (i) seven percent (7%) per annum or (ii) the
weighted average interest rate per annum borne by outstanding
certificates of participation, if any, issued following an
assignment of this Agreement permitted by Section 12,1 hereof).

-12~-
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prior to the termination of the Term title to, or

the temporary use of, the Property or any part thereof or the
estate of the Buyer or the Seller in the Property or any part
thereof shall be taken under the exercise of the power of eminent
domain by any person, firm or corporation acting under
governmental authority, the Net Proceeds of any award shall be
applied, at the written election of the Buyer to the Seller
within sixty (60) days after the receipt of such Net Proceeds, to
one of the following: {a) the prompt repair, replacement,
restoration, modification, or improvement of the Property, (b)
defeasance pursuant to Section 7.5 hereof or (c) prepayment of an
amount egual to All Unpaid Principal Installments (as defined in
Section 1.1 hereof, with the Government Obligations referred to
in said definition assumed to bear interest at a rate egual to
the greater of (i) seven percent (7%) per annum or (ii) the
weighted average interest rate per annum borne by outstanding
certificates of participaticon, if any, issued following an
assignment of this Agreement permitted by Section 12.1 hereof).

The Buyer shall notify the Seller of the date of
prepayment. pursuant to Subsection (c} of either of the prior two
paragraphs not less than forty-five (45) days prior to the date
of prepaym:nt.

Al xalance of the Net Proceeds remaining after such
work has been completed or payment of All Unpaid Principal
Installments or the principal component of All Unpaid Principal
Installments, recpectively, shall be paid to the Buyer.

For the purroses of Section 9.5 of this Agreement and
this Article X, the term "Net Proceeds® shall mean the amount
remaining from the gross proceeds of any insurance claim or award
after deducting all expenses of the Buyer {including reasonable
attorneys’ fees)} incurred in the collection of such claim or

award.
ARTICLE XI

DISCLAIMER (¥ WARRANTIES:
WARRANTIES; USE COF THE PROPERTY

SECTICN 11.1 - Disclaimer wf Warranties.

THE BUYER ACKNOWLEDGES AND AGR:FS THAT IT HAS SELECTED
THE PROPERTY BASED ON ITS OWN JUDGMENT AND 27SCLAIMS RELIANCE
UPON ANY STATEMENTS OR REPRESENTATIONS MAD!; BY THE SELLER AND
AGREES THAT THE PROPERTY IS OF A DESIGN, S1ZE, QUALITY AND
CAPACITY REQUIRED BY THE BUYER AND IS SUITABLA FOR ITS PURPOSES,
THE BUYER BEING PRESENTLY IN POSSESSION OF ANL USLNG THE
PROPERTY. EXCEPT AS OTHERWISE PRCOVILED HEREIN, /A4iiF SELLER MAKES
NO WARRANTY OR REPRESENTATION, EITHER EXPRESS OR INMRLIED, AS TO
THE VALUE, DESIGN, CONDITION, MERCHANTABILITY, ORI FITNESS FOR THE
PARTICULAR PURPOSE OR FITNESS FOR USE OF THE PROPERTY, OR ANY

~-13-
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OTHER REPRESENTATICN, WARRANTY OR COVENANT OF ANY KIND OR
CHARACTER WITH RESPECT THERETO. EXCEPT AS OTHERWISE PROVIDED
HEREIN, IN NO EVENT SHALL SELLER BE LIABLE FOR AN INCIDENTAL,
INDIRECT, SPECIAL, OR CONSEQUENTIAL DAMAGE IN CONNECTION WITH OR
ARISING OUT OF THIS AGREEMENT OR THE EXISTENCE, FURNISHING, OR
FUNCTIONING OR USE BY THE BUYER OF THE PROPERTY.

SECTION 11.2 - Warranties,

The Seller hereby assigns to the Buyer on and after the
Closing Date, so long as the Buyer shall not be in default
hereunder, the right to assert from time to time whatever claims
and rights, including warranties on the Property, that the Seller
may have against the engineer, contractor or vendor of the
Propersy. The Buyer's sole remedy for the breach of such
warranty, indemnification, or representation shall be against the
engineer, contractor or vendor of the Property and not against
the Seller-or dits assigns, nor shall such matter have any effect
whatsoever on.ithe rights and obligations of the Buyer or the
Seller with respect to this Agreement, The Buyer expressly
acknowlecdges thal the Seller makes, and has made, no
representation or warranties whatsoever as to the existence or
avallabiiity of any such-warranties of the engineer, contractor

or vendoy on the Propeity.

ARTICLE XII

ASSIGNMENT, SUBLEASINC, MORTGAGING AND SELLING

SECTION 12,1 - Assignmenr of Seller.

The Seller may assign all of jts right, title and
interest in and to this Agreement, including its right to receive
all Installment Payments hereunder and proceads thereof to a
trustee or paying agent designated by the seller, The Buyer
hereby consents and agrees to such assignment %o said assignee,
agrees to execute and deliver such further ackncwledgements,
agreements and other instruments as may be reasonakly required by
Seller to effect such assignment and agrees that all installment
Payments due under this Agreement shall, upon such aseignment and
written notice of the address of the assignee, be made <in said
assignee, without defense or set-off for any reason whacisoaver

»

including any dispute between the Buyer and the Seller or ‘the §§
Buyer and said assignee. Any assignee of the Seller or 3
subsequent assignee shall give notice of its address to the Buyer o
pursuant to Section 14,1 hereof. The Buyer shall not be a party y

to or issue any certificates of participation or be a party to )
any trust agreement, All rights of the Seller will inure to any E}

assignee hereof. The Buyer shall not incur any additional
expenses or obligations due to any such assignment.

Upon execution of such assignment, all references
herein to Seller {including without limitation all references to
Seller in the opinion of counsel set forth in Exhibit D hereto},
except for references to indemnification by the Seller or

-14-
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for references to any representations, covenants or obligations
of the Seller, shall include the assignee and any subrogee of
beneficiaries of the assignee, whether or not specific reference
is otherwise made to the assignee or such subrogee, unless the

context requires otherwise,

The Seller's interest in this Agreement may not be
assigned or reassigned in whole or in part unless (1) the
document by which such assignment or reassignment is made
discloses the name and address of the assignee; and (2} the Buyer
receives a duplicate original counterpart of the document by
which such assignment or reassignment is made. 1In compliance
with Section 149(a) of the Code, the Buyer hereby designates the
Seller to be its agent for the purposes of maintaining a book
entry system identifying the ownership or interests in and to
this Agreerient and the Seller hereby accepts its duties as agent
hereunder. (| "he Buyer shall not be responsible for any liability
of any kind or nature that may arise by reason of the Seller's
failure to properly maintain the aforesaid book entry system.

The Sellzr covenants that in selling certificates of
participation relatino *to this Agreement, it shall distribute
only such information relating to the Buyer and to the Project as
provided herein, and, provided that the factual information
relating to the Buyer and the Project as set forth herein is true
and correct in all material raspects, the Seller agrees to
indemnify and hold the Buyer liarmless from any and all
liabilities relating to such sale.

SECTION 12.2 - Conveyance, Assignment and Subleasing by
the Buyer.

The Buyer shall not transfer, =2ssign, convey or
encumber the Property other than pursuant Lo the Mortgage or this

Agreement.

SECTION 12,3 - Covenants.

The Buyer covenants that the Buyer shall not operate
the Property in any manner which will create liability for
damages against the Seller and its assignees, The covenint under
this paragraph shall continue in full force and effect

notwithstanding the full payment of all obligations under this " -
Agreement or the termination of the Term for any reason. Tae i;
Seller promises to notify the Buyer promptly should the Seller be &)
made aware of any claim as to which the Seller might intend to by
seek damages for the breach of this covenant and the Seller o
agrees that the Buyer will be permitted to defend, settle or V)
otherwise handle such claim only if it is reasonably assured that L;

the Seller will not be adversely affected. Notwithstanding the
above, the Seller shall have no affirmative duty to solicit
information concerning possible or pending claimg, and any
prejudice resulting from any delay in the giving of such notice

-15=-
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‘ shall be borne by the Buyer. he BuyYer agrees not to withhold
abate any portion of the payments reguired pursuant to this
Agreement for any reascn whatsoever, including without
limitation, by reason of any defects, malfunctions, breakdowns,

or infirmities of any units of the Property.

ARTICLE XIIT

EVENTS OF DEFAULT AND REMEDIES

SECTION 13.1 - Events of Default Defined.

The following shall be "Events of Default" under this
Agreement and the terms "Event of Default" and "Default” shall
mean, whenever they are used in this Agreement, any one or more

of the following events:

{a) Failure by the Buyer to timely pay any Installment
Payment or other payment required tc¢ be paid hereunder for a
period of ten (10) days after written notice is given
parsuant to Section 14.1 hereof, specifying such failure and
reguasting that it be remedied, except after the exercise by
the FPuyer of a nonappropriation pursuant to Section 7.4 of
this Zcrzeement:

(b} Failure by the Buyer tc observe and perform any
covenant, coadition, agreement, ©or other obligation or
undertaking on its part to be cbserved or performed, other
than as refeired to in Section 13.1(a} for a period of
forty-five (45 days after written notice is given pursuant
to Section 14.I hereof, specifying such failure and
requesting that it te remedied, unless the Seller or its
assignee shall agree in writing to an extension of such time
prior to its expiracicn; provided, however, if the failure
stated in the notice -Cannot be corrected within the
applicable period, the G57ller will not unreasonably withhold
its consent to an extensiLon of such time if corrective
action is instituted by thr Buyer within the applicable
period and diligently pursuiea until the Default is

corrected;

fc) Proceedings under any kankruptcy, insolvency,
recorganization or similar legislia’”'on shall be instituted by
or against Buyer, or a receiver, nustodian or similar
officer shall be appointed for Buy<r, or any of its
property, and such proceedings or appoirntments shall not be
vacated, or fully stayed, within fort-five (45) days after
the institution or occurrence thereof; picocvided that no
Event of Default shall be deemed to exist rursuant to this
Section 13.1{c) as a result of an action to institute or the
institution of any proceeding with respect {0 _the Chicago

Skyway:

gqovLeL
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{d) Any warranty, representation or statement made by
. Buyer is found to be incorrect or misleading on the date
| made and which has a materially adverse affect on the
\
{
|

obligations of the Buyer hereunder; or

{e) An a:tachment, levy or execution is levied upon or
against the Property by a third party unless such
attachment, levy or executicn is being contested in good
faith by the Buyer through the appropriate procedure in a
manner that would operate during the pendency of such
procedure to prevent the sale, loss, forfeiture or other
deprivation of the Property.

SECTION 13,2 - Remedies on Default.

Whenever any Event of Default referred to in Section
13.1 hereot shall have happened and be continuing, the Seller
shall have cte right:, at its option, without any further demand
or notice, t¢ lake one or any combination of the following
remedial steps«

(a) Declare an amount equal to All Unpaid Principal
Installments tu e immediately due and payable pursuant to
this Agreement and such amount shall become and be
immediately due and payable; provided, however, that, such
amount shall be due ard payable notwithstanding the fact
that the same have not heen appropriated by the Buyer and
such amount shall be used %o establish the amount of
indebtedness due upon foreclosure and if the sale price upon
foreclosure of the Property (in_ less than said amount, there
shall be no deficiency against the Buyer but if the sale
price upon foreclosure of the Prroperty is more than such
amount, the excess shall be paid ‘ts-the Buyer after
deduction of authorized costs;

(b) Take whatever action at law Or in equity may
appear necessary or desirable tc collect .ar amount equal to
All Unpaid Principal Instailments or enforce nerformance and
observance of any obligation, agreement or cavenant of the
Buyer under this Agreement or cocllect damages for
nonperformance or nonobservance thereof;

{c) Terminate this Agreement simultaneously with the
entry of a decree of foreclosure.

N

SECTION 13,3 - No Remedy Exclusive. LS

p

No remedy herein conferred upon or reserved to the EA

Seller is intended to be exclusive and every such remedy shall be Wy
cumulative and shall be in addition to every other remedy given L)
under this Agreement or now or hereafter existing at law or in N
equity. No delay or omission to exercise any right or power oL

accruing upon any Default shall impair any such right or power or
shall be construed to be a waiver thereof, but any such right and
power may be exercised from time to time and as often as may be
deemed expedient. 1In order to entitle the Seller to exercise any
remedy reserved to it in Section 13.2 hereof, it shall not be
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necessary to give any notice, other than such notice as may be
required in Section 13.1 hereof.

APTICLE XIV

MISCELLANEQUS

SECTION 14.1 - Notices,

All notices, certificates, or other communications
hereunder shall be sufficiently given and shall be deemed given
when delivered or mailed by registered mail, postage prepaid, to
the parties at their respective places of business. Any notice
to the Suyer shall be given to:

City of Chicago
City Comptroller
Room 501

City BRall |
Chicago, Illinois 60602

with a copy to:

City nf Chicago
Corpuration Counsel
Room 511

City Hall

Chicago, Il linois 60602

Any notice to the Seller shall be yiven to:
Ross, Harris & Cole
1512 North Fremont
Chicago, Illinois 60622

Either party hereto may change the adiress for notices
by giving written notice thereof to the other parcty.

SECTION 14.2 - Binding Effect,

This Agreement shall inure to the benefit of ead shall
be binding upon the Seller and the Buyer and their respective

successors and assigns., .-
SECTION 14.3 - Severability. E;

Y

In the event any provision of this Agreement shall be E)

held invalid or unenforceable by any court of competent [
jurisdiction, such holding shall not invalidate or render %%

unenforceable any other provision hereof,

SECTION 14.4 - Amendments, Changes, and Modifications.

This Agreement may not be amended by the Seller and the
Buyer except by written agreement executed by the parties hereto;
provided, however, that no such amendment that affects the rights

~18~
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of any assignee of the Seller shall be effective unless it shall
have been consented to by said assignee.

SECTION 14,5 - Execution in Counterparts,

This Agreement may be simultanecusly executed in
several counterparts, each of which shall be an original and all
of which shall constitute but one and the same instrument.

SECTION 14.6 - Delivery of Related Documents.

{a) The Buyer will execute or provide the following
documents and information substantially in the same form as
provided herein on the Closing Date:

(1} Legal opinion of counsel to the Buyer as to the
legal, vallid and binding nature of this Agreement as provided in
the form of Exhibit D hereto;

(2) Certificate of casualty insurance naming Seller
and its assigns as additional insureds;

{3) IRS Foxm R03B-G as provided in the form of
Exhibit C hereto;

(4) Arbitrage Regulation Agreement as provided in the
form of Exhibit G hereto;

{5} Mortgage as provided in Exhibit B hereto; and

(6) Certificate of Comptsosller as provided in
Exhibit H hereto.

(b} The Seller will provide the fcllowing documents
substantially in the same form as provided hecein on the Closing
Date:

(1) Legal opinion of counsel to the Sellar as to the
legal, valid and binding nature of this Agreement =s provided in
the form of Exhibit K hereto; and

(2) Legal opinion of Special Counsel as provisied in
the form of Exhibit L hereto.

SECTION 14.7 - Applicable Law. ;2

This Agreement shall be governed by and construed in EE
accordance with the laws of the State of Illinois. o
0

SECTION 14.8 - Captions. ola|

by

The captions or headings in this Agreement are for
convenience only and in no way define, limit, or describe the
scope or intent of any provisions of sections of this Agreement.
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SECTION 14.9 - Entire Agreement; Waiver.

This Agreement, together with the documents and
exhibits executed in connection herewith, constitutes the entire
agreement between the Seller and the Buyer with respect to the
purchase of the Property from the Seller by the Buyer. The
waiver by the Seller of any breach by the Buyer of any term,
covenant, or condition hereof shall not operate as & waiver of
any subsequent breach thereof,

SECTION 14,10 -~ Termination.

In the event the Seller does not furnish the Buyer with
a signed opurchase agreement with an investor, reasonably
acceptable to the Buyer, in regard to the interest of the Seller
on or befors July 1, 1991, the Buyer may terminate this
Agreement.

ARTICLE XV

CERTIFICATIONS

SECTION 15,1 --Certifications of the Buyer.

The Buyer hereby certifies as follows:

(a) The Buyer was .ncorporated in 1837. The Buyer is
a municipal corporation and homz rule unit of local government
under the 1970 Illinois Constitution and as such, "may exercise
any power and perform any functioh pertaining to its government
and affairs including, but not limited) to, the power to regulate
for the protection of the public healtk, safety, morals and
welfare; to license; to tax; and to incur debt,”" The General
Assembly of the State of Illinois may, by a chree-fifths vote of
each legislative house, limit the amount ot .debt incurred by home
rule municipalities. To date the General Ass2erdly has not done
50.

Officials of the Buyer

Responsibility for the Buyer's finances is vested by
Illinpois law in the Mayor, the City Comptroller, the Budyet
Director, the City Treasurer, and the City Council. The
following executive offices of the Buyer are established by
statute.

The Mayor. The Mayor is the chief executive officer of
the Buyer and is responsible for preparing and recommending the
Buyer's annual budget to the City Council. The Mayor has the
power to appoint, by and with the advice and consent of the City
Council, all officers of the Buyer whose appointment is not
otherwise provided by law. The Mayor also presides over the City
Council and is empowered to cast a vote in the event of & tie.

— s
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The City Comptroller. The City Comptroller is the head
of the Department of Finance and is responsibie for the
management and control of all matters pertaining to that
Department.

The Budget Director. The Budget Director heads the
Office of Budget and Management which prepares the Mayor's Annual
Executive Budget.

fhe City Treasurer, The City Treasurer is an elected
official of the Buyer. The Treasurer receives and is custodian
of all moneys belonging to the Buyer, keeps books of accounts of
each fund or appropriation, and is custodian of securities held
by the Ruyer and its various pension and trust funds.

The City Council., The City Council is the legislative
body of the Buyer and consists of 50 members, each of whom
represents ore of 50 wards. The members of the City Council are
elected through popular vote by ward for terms of four years.
The City Council adopts the various financial and other
ordinances of tiie Bnyer.

Budgetary Procedures

The Mayor, the Podget Director, the Committee on the
Budget of the City Council znd the City Council are directly
responsible for the creation and implementation of the fiscal
budget for the Buyer.

The budget process involves several stages. The Budget
Director secures from the various City departments their budget
requests for the following year. The Mavor may then hold
hearings with the selected departments tor-justification of the
respective budget requests. The Budget Director compiles the
information for approval by the Mayor who sutarits the executive
budget proposal to the City Council prior to November 15 of each
year. The City Council delegates to its Commitvree on the Budget
the responsibility to recommend revisions and alterations to the
executive budget as needed. The public has legal access to the
budget document at least ten days prior to passage cf th;e annual
appropriation ordinance. The City Council also is requived to
hold at least one public hearing on the budget. Subsequent to
the final hearing on the appropriation ordinance and before final
action is taken, the City Council may revise, alter, increase or
decrease the items contained in the budget document.

Upon final approval of the appropriation ordinance,
every line-item appropriation of every organizational unit is
entered into the City Comptroller's computerized appropriation
accounting system, A guarterly allotment procedure for the
expenditure of appropriations is administered by the Budget
Director in conjunction with the computerized controls.
organizational units must request quarterly spending authority
for a portion of each line-item in their budget. Encumbrance or
expenditure documents which exceed a unit's quarterly allotment

-2
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are rejected by the system until such time as the Budget Director
approves an increase in the particular allotment. When

necessary, the Budget Director can impose economy measures,
selectively, or City-wide, through this allotment mechanism.

Buyer Financial Information

The 1989 Audited Financial statements of the Buyer are
attached hereto as Exhibit I, There are no material adverse
changes in the financial condition of the Buyer from said 1989
Audited Financial Statements to the date hereof., However, the
Buyer shall not provide any further financial information
relating to the Buyer other than as provided pursuant to the
Certificite of the Comptroller, Exhibit H hereto.

6} The Property consists of (i) a parcel of land
containing ayproximately 14,4 acres upon which are situated three
buildings contéjining approximately 406,000 square feet of space
and (ii) a vacart parcel of land containing approximately 3.1
acres, all located at 1685 North Throop Street in the City of
Chicago, Illinois. The Property was leased to the Buyer since
December 12, 1988 and was acquired by the Buyer on January 31,
1991 and is the major awtumotive repair facility for all City
departments other than the-police, fire and aviation departments.
This facility replaced a similar facility that the Buyer occupied

since 1957.

The Property on Throop Street is located near the
Kennedy expressway on the near north side of Chicago and contains
three interconnected one story buildings. The north building, a
precast concrete structure containing zporoximately 125,000
square feet, is the newest building on‘the site and was
constructed approximately 20 years ago. It is suitable as a
central city warehouse for storage of materials and supplies but
not for vehicle maintenance. It is used as @ warehouse for dry
goods for the Department of General Services ard the Department
of Streets and Sanitation. The middle building is_a metal
structure containing approximately 140,000 square teet. It
houses many of the operations of the automotive repair facility
including approximately 100 bays for repairing vehicles, paint
shop. tire repair, carpenter shop, an automotive parts storage
room and dispatch operations. The south building is alsc . a-metal

structure and contains approximately 140,000 square feet. 1t ' a
also houses operations of the automotive repair facility, e

including areas suitable for servicing heavier vehicles., f115

NS

The Property is currently used to service approximately be

3,500 vehicles. This includes approximately 2,300 vehicles of ESC‘

the Department of Streets and Sanitation (such as garbage trucks, ?ﬁgﬂ

street sweepers, salt spreaders and asphalt trucks) and dﬂ°1
approximately 1,200 vehicles of other City departments (Water, K7

Sewer, Public Works, Public Library), many of which have
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specialized equipment enabling the City to perform tasks such as
eliminating sewage or maintaining fire hydrants.

Since December, 1988, the Buyer has made renovations to
the Property in the amount of approximately $5,000,000 to render
the Property suitable for its purposes, including work to the
electrical, water, ventilation and heating systems. PFrom the
proceeds of this Agreement, $5,000,000 will be provided to the
Buyer to make additicnal improvements to the real estate and
acquire equipment that will become fixtures. It is anticipated
that this money will be used to (1) renovate approximately 6,000
square feet of the north building to create office space for
approximately thirty (30) City employees and (2} renovate the
middle huilding to provide additional office space, From time to
time tne City may locate other activities at the Property.

(o} Attached heretc as Exhibit F are [i) a true,
complete and correct copy of the ordinance entitled "AN ORDINANCF
APPROVING THE-ACOUISITION AND FINANCING OF THE FLEET
ADMINISTRATION 7ACILITY AT 1685 -1865 N, THROOP STREET" adopted
by the City Couicil of the Buyer on April 6, 1990, together with
City Council proceedings showing its adoption which ordinance was
signed by the Mayor of ihe Buyer, was thereafter published in the
Journal of Proceedings of the City Council of the Buyer and,
except as described in tle following clause (ii) has not been
amended, supplemented, alteéred or repealed and remains in full
force and effect on the date hereof, and {ii) a true, complete
and correct copy of the ordinarce entitled "AN ORDINANCE AMENDING
AN ORDINANCE ENTITLED 'AN ORDINANCE APPROVING THE ACQUISITION AND
FINANCING OF THE FLEET ADMINISTRATTOM FACILITY AT 1685-1865 N,
THROOP STREET'" adopted by the City Zouncil of the Buyer on
April 12, 1991, together with City Couicil proceedings showing
its adoption which ordinance was signed by *the Mayor of the
Buyer, was thereafter published in the Journal of Proceedings of
the City Council of the Buyer and has not heed, amended,
supplemented, altered or repealed and remains iii-full force and
effect on the date herecf. The two ordinances usscribed in the
preceding sentence are herein collectively referrsd to as the

"Ordinance".

{d) The following described instruments (herzinafter
collectively referred to as the "Instruments”), as executecd and
delivered by the Buyer, will be in full force and effect as of
the date thereof, and which Instruments the officers of the Buyer
are authorized to execute, attest and deliver for and on behalf

of the Buyer:
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Document

Installment Purchase May 1, 1991 Ross, Harris & Cole
Agreement

Mortgage May 1, 1991 Ross, Harris & Cole
Arbitrage Regulation May 1, 1991 The First National Bank

Agreement of Chicage, as Trustee
(e) Meetings of the City Council of the Buyer are held
as scheduled or called by the City Council of the Buyer.

Public notice of every meeting of the City Council
relating in any manner to the Agreement was given at least 24
hours prior to such meeting by posting a copy of each such notice
at the principal office of the City Council of the Buyer, namely
City Hall, 121 North LaSalle Street, Chicago, Illincis, and by
supplying a copy of each such notice to any local newspaper of
general.circulation or any local radioc or television station that
has filed an annual reguest for such notice.

211 meetings of the City Council concerning the
Agreement . urd the Mortgage were open to the public, and were held
at times aid nlaces convenient to the public, as specified in the
notice or nof.lrces regarding said meetings, in accordance with the
Open Meetings 7%icY (Chapter 102, Illinois Revised Statutes,
Section 41 et szc.). Each of said meetings was duly called in
accordance with.law; at each such meeting a guorum w&s present
and acted throughout,

{f) There is no action, suit, proceeding, inguiry or
investigation at law ol in equity, before any court, public board
or body., pending or, to tn» best of the knowledge of the Buyer,
threatened against or afirzciing the Buyer, which (i) seeks to
restrain or enjoin the exeowtion or delivery of the Instruments,
(ii}) in any way contests or ‘etfects any authority for the
execution of the Instruments, or the validity or enforceability
of the Instruments, (iii) in ary way contemplates the liquidation
or dissclution of the Buyer, ({iv) contests the corporate
existence or powers of the Buyer or the incumbency of the
officers or members of the City Couricil of the Buyer or (v)
relates to the Property or the Buyer‘s occupancy thereof.

{g) No approval, consent, awinorization or other order
or withholding of objection on the part of any Federal, state or
local regulatory bedy, not already obtained, /is required by the
Buyer in connection with (1) the execution ¢7 the Instruments,

{2) the execution or delivery of, or compliance~by the Buyer with
the terms and provisions of, the Instruments, oxr -{(3) the
consummation by the Buyer of the transactions on i%ts part to be
performed as set forth in the Instruments. Said kiransactions

-24-
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will comply with the provisions of any and all applicable state,
local or Federal laws and any rules and regulations promulgated
thereunder by any regulatory authority or agency,
Notwithstanding the foregoing, no opinion is expressed as to any
applicable federal or state tax or securities laws,

{h) The execution and delivery of the Instruments, the
consummation by the Buyer of the transactions contemplated
thereby, and the fulfillment of or compliance by the Buyer with
the terms and conditions of the Instruments, will not result in a
violation of any law or regulation or result in & material
violation or material breach of or constitute a material default
under any of the terms, conditions or provisions of any
restriction, agreement or instrument to which the Buyer is now a
party or-oy which it is bound, or result in the creation or
impositiun-of any lien, charge or encumbrance of any nature
whatsoever-vpgon any of the property or assets of the Buyer,
prohibited ‘urifer the terms of any law, instrument or agreement.

(i} In sccordance with the requirements of Chapter
102, Illinois Revised Statutes, Section 3, et seq., to the best
of the knowledge of tk= Buyer, no member of the City Council of
the Buyer and no officixl of the Buyer has any interest, either
directly or indirectly, ip any contract being entered into or
with respect to any work ‘tu-be carried out in connection with the
execution of the Instrumence,

(j) ‘The persons executing the Agreement for the Buyer,
having been duly elected or appointed as officers of the Buyer,
are on the date hereof, the duly elezted or appointed and
qualified incumbents of the offices Of the Buyer set forth below
their respective names, and the signatures appearing below are
the genuine signatures of said officers.

(k) The Buyer has complied with ali the terms of the
Instruments to be complied with by it prior to of concurrently
with the date hereof.

(1) The City Council of the Buyer has appropriated
funds sufficient to pay all amounts due under the Agrceient for
the remainder of the Buyer's 19%1 Fiscal Year, which begun on
January 1, 1991 and will end on December 31, 1991.

SECTION 15.2 ~ Certifications of the Seller.

The Seller hereby certifies as follows:

{(a)} The Seller has executed the appropriate
Anti-Apartheid Affidavit (the "Affidavit") attached to this
Agreement as Exhibit J and incorporated into this Agreement by

this reference.

The Seller understands and acknowledges that the Buyer
may declare a default and terminate all existing contracts with

25
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the Seller if the Seller violates any provision of Chapter 3-68
of the Municipal Code of Chicago (as applicable), including but
not limited to (i) a violation of the certifications contained in
the Affidavit; (ii) the concealment of an existing contractual
relationship or entering into a contractual relationship with (a)
South Africa, (b) a South African business, or (c) any business
or corporation for the express purpose of assisting operations
in, or trading with any private or public entity located in South
Africa; and (iii) the sale to the Buyer of goods principally
manufactured, produced, assembled, grown or mined in South
Africa. This right of termination is supplemental to any other
remedy which the Buyer may have under this Agreement, at law or
in equity, and shall entitle the Buyer to direct, indirect,
special and consequential damages and any other applicable legal
or equictable remedy. The right of termination set forth in this
subsectioi shall not affect the enforceability of this Agreement
pursuant tn Section 12.1 hereof by or on behalf of the holders of
certificates of participation following any assignment of this
Agreement periitted by said Section 12.1.

Further, the Seller understands and acknowledges that
any person who violatzs any provision of Chapter 3-68 of the
Municipal Code of Chicac~ shall be subject to a fine of not less
than $500 and not more than $1,000 for each offense. Every day
that the violation continues shall constitute a separate and
distinct offense. This fire 'shall be in addition to the remedy
of termination enumerated abure, and any other remedy available

under applicable law.

(b) 1. Neither the Seller or any official, agent, or
employee of the Seller in the last thivce (3) years has: (a) been
convicted of bribery or attempting to- rribe a public officer or
employee of the Buyer, the State of Illisiois or any agency of the
federal government or cof any state or leocal yovernment in the
United States, in that officer's or employee’s official capacity;
or {b) been convicted cf agreement or collusini-among bidders or
prospective bidders in restraint of freedom of competition by
agreement to bid a fixed price, or otberwise; or (2) made an
admission of guilt of such conduct described in (aj ex (b) above
which is a matter of record, but has not been prosecuted. for such

conduct,

2. No payment, gratuity or offer of employment has
been made in connection with the Agreement by or on behalf of the
Seller or any person associated with the Seller as an inducement
for the Buyer to enter into the Agreement with the Seller
pursuant to Section 2-156 of the Municipal Code of the City.

3. The Seller shall comply with the applicable
requirements of the Governmental Ethics Ordinance of the City,
Chapter 2-156 of the Municipal Code of the City,

4. The Seller is not delinguent in any tax
administered by the Illinocis Department of Revenue, or if
delinquent the Seller is contesting liability for any such tax in

-26-
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tompliance with an agreement with the Department of Revenue for
the payment of any such tax.

S. The Seller understands and will comply with all the
provisions of Chapter 2-56 of the Municipal Code of the City
(Office of the Inspector General),

(c) In accordance with the requirements of Chapter
102, Illinois Revised Statutes, Section 3, et seq., to the best
of the knowledge of the Seller, no member of the City Council of
the Buyer and no official of the Buyer has any interest, either
directly or indirectly, in any contract being entered inteo or
with respect to any work to be carried out in connection with the
execution of the Instruments.

SECTION 15,3 - Certification of Comptroller,

The Comptroller of the Buyer shall execute the
Certificate c¢i Comptroller on the Closing Date,

IN WITNEGS WHEREOF, the Seller has caused this
Agreement to be executed by its partners and the City of Chicago
has caused this Agreeient to be executed in its corporate name by
its Mayor, with its Senl hereunder affixed and attested by its
City Clerk, all as of the day and year first hereinabove written,

ROSS, HARRIS & COLE, a general
partnership

By:

By:

all It. partners
CITY OF CHICAGO

By: -
Name: Walter K. Knorr
Its: Comptroller
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THAT PART OF BLOCK 1 IN ILLINOIS'STEEL COMPANY'S NRTH wogxs ADDITION
TO CHICAGO, ALSO ALL THAT PART OF VACATED HCHENRY STREET TOGETMER WITH
ALL THAT PART OF VACATED REUFIELD STREET TOGETHER WITH THAT PART OF
THE 14.4 FOOT VACATED ALLEY PER DOCUHENT NO. 6845871 RECORDED JUNE &,
1920, ALSO LOTS 27 AND 81 IN CHICAGO LAND CUMPANY'S SUBDIVISION OF
BLOCKS 17, 18 AND 20 IN SHEFFIELD'S ADDITION TO CHICAGO, IN THE SOUTH
1/2 OF SCCTION 32, TOWNSHIP 40 NURTH, RANGE 14 EAST OF THE THIRD
PRINCIPAL MERIDIAN, ALL TAKEN A4S A TRACT, BOUNDED AND DESCRIMED AS
FOLLOVS: COMMENCING AT THE POINT OF INTERSELCTION OF THE NORTHERLY LINK
OF VEST WILLOW STREET WITH THE WESTERLY LINE OF BLOCK 1 AFORESAID;
THENCE NORTH 62 DEGREES 31 MINUTES S2 SECONDS EAST, ALONG SAID
NOPTHERLY LINE, 46.45 FEET TO THE HEKEINAFTER DESIGNATED POINT OF
BEGINNING OF THE FOLLOWING DESCRISED TRACY; THENCE CONTINUING NORTH 62
DEGREES 31 MINUTES 52 SECONDS EAST, ALONG SAID NORTHERLY LINE, 0.08
FEET TO THE POINT OF INTERSECTION WITH THE NUKIHWESTERLY EXTENSION OF

17 SOUTKWESTERLY LINE OF SAlD LOT 27; THENCE SOUTH 27 DRGRRERS $9
MIWTES 0% SECONDS EAST, ALONG SAID NORTKWESTERLY EXTENSION AND THE
BOUTHALSTERLY LINES OF LOTS 27 AND 5) AFORESAID, 290,41 FEET TO THE
SOUTYWESTERLY CORNER OF SALD LOT 51; THENCE NORTH 62 DEGRLES 34
MINUTES 1% SECONDS EAST, ALONG THE SOUTHERLY LINE OF SAID LOT 51 AND
ITS NORTHZASTERLY EXTENSION, BEING ALSO THE NORTMERLY LINE OF weST
WABANSIA AVINUE, 121,12 FEET TO THE PUINT OF INTERSECTION VITH THE
NORTHEASTERLY ZINE OF NORTH THROOP STREET, BEING ALSO THE
SOUTHWESTERLY Lite OF BLOCK 1 AFORESAID; THENCE SOUTH 27 DEGREES 50
MINUTES §9 SECONDS cAST, ALONG SAID NORTHEASTERLY LINE, 657.28 FEET TO
THE BEND POINT IN TWE EASTERLY LINE OF SAID NORTH THROOP STREET;
THENCE SOUTH 0 DEGREES. 14 MINUTES 13 SLCONDS EAST, ALONG THE EAST LINE
OF NORTH THRUUP STREET, LFING ALSC THEL wES?T LINE OF BLOCK 1 APOREIAID,
$.40 FEET TO A POINT 290.10 FFET NORTH OF THE SOUTH WEST CORNER OF
BLOCK 1 AFORESAID; THENCE NORTH €2 DEGREES 38 MINUTLS 33 SECONDS EAST
437,59 TFEET; THENCE NORTH 27 T:CREES 24 MINUTES 30 SECONDS WEST, 9.63
FEET; THENCE NORTH 62 DEGREES 35 1INUTES 30 BECONDS EAST, 13.68 FEET;
THENCE NORTH 27 DEGREES 23 MINUTEZ 56 SECONDS WEST, 110,00 FELT;
THENCE NORTH 18 DEGREES 19 MINUTES 37 5SCONDS EAST, 324,33 FEET TO A
POINT ON THE WESTERLY DOCKR LINE OF TH¥ ;sOKTH BRANCH OF THE CKICAGO
RIVER; THENCE NORTHERLY AND WESTERLY ALUNG SA\ID DOCK LINE, TO A POINT
ON A LINE 80.00 FEET NORTHWESTERLY OF ANU {'ANALLYL WITH THE NORTMERLY
LINE OF WEST WILLOV STREET AND ITS NORTHEAS1URLY EXTENSION ATORESAID;
THENCE SOUTH €2 DEGREES 31 MINUTES 52 SECONDS WI%f, ALONG SAID
PARALLEL LINE, 559.08 FEET TO 4 DPOINT ON 4 LINE (6.45 FEET
NORTHZASTERLY OF AND PARALLEL WITH THE WESTERLY LIN. OF SAID BLOCK )3
THENCE BOUTH 27 DEGREES 350 MINUTES 39 SECONDS EAST, AN} TEE
AFORESAID PARALLEL LINE, 80.00 FEET TO THE MEREINABOVL TFPS)GNATED
POINT OF BEGINNING, IN COOK COUNTY, ILLINO1S

PARCEL 2:

SUB-PARCEL 2"A":

THE NORTHERLY 1/2 OF LOT 43 IN SUB-BLOCK 3 OF BLOCK 18 IN THE
SUBDIVISION OF BLOCKS 317, 1B, 20, 21 (EXCEPT LOTS 1, S, AND 12 IN SAID
BLOCK 21) AND BLOCKS 23, 28, 29, 30, 31, 32 (EXCEPT 1018 1, 2, 3, 6 3
AND 7) AND 3LOCKS 33, 38, 39, 40 AND 4] OF SHEFFIELD'S ADDITION TO
CHICAGO, IN SECTIONS 29, 31, 32 AND 33, TOWNSHIP 40 NORTH, RANGE 14
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS 4

Rl s
Toar

wr

PR
i

-
- .

SUB-PARCIL 2"2":

THE SOUTHERLY 1/2 OF LOT 43 AND ALL OF LOTS &4, 43, 48, &7, &8, A9,
80, 83, 54, 55 AND 56 IN SUB-BLOCK 3 OF BLOCK 18 IN TME SUBDIVISION OF
BLOCKS 17, 18, 20, 21 (EXCEPT LOTS 1, 5, 4ND 12 IN SAID BLOCK 21) AND
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BLOCKS 33, 38, 33, 40 AND 4} OF SIETFIILD'S ADDITION TO CEICAGO IN
SECTIONS 29, 31, 32 AND 33, TOWNSRIP 40 NOXTX, RANGE 1¢ LAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINDIS

SUB-PARCEL 2"C':s

ALL OF TRE NORTHWESTERLY » SOUTHEASTEALY 18 FOOT VACATEZD ALLEY :
TOGETHER WITR ALL OF THE NORTHEASTERLY ~ SOUTHWESTERLY 16 FOUT VACATED
ALLEY LYING NOXTNWESTERLY OF THE NORTMWESTERLY LINES OF LOTS S1 70 56, -
30TH INCLUSIVE, LYING SOUTEEASTERLY OF THE BOUTHEASTERLY LINE OF LOTS
49 AND S0, LYING SOUTHWESTIRLY OF THE SOUTHVESTERLY LINE OF LOTS &4,
45, 48 AND 49 AND LYING NORTEEASTERLY OF THY NORTHEASTERLY LINE OF
10TS 43, 46, 47 AND 50 (EXCLPTING THEREFKOM THAT PART OF THE
SOUTHEASTERLY 1/2 OF BAID 16 FOOT ALLZY LYING NORTHERLY OF AND
ADJOINING LOT $3) IN SUB-BLOCK 3 OF BLOCK 18 IN THE SUBDIVISION OF
BLOZKS 17, 18, 20, 21 (EXCEPT LOTS 1, §, AND 12 IN SAID BLOCK 21) AND
BLOCKS 23, 28, 29, 30, 31, 32 (RXCEPT LOTS 1, 2, 3, 6 AND 7) AND
BLOCKS ‘30, 38, 39, 40 AND 41 OF SHEFFIELD'B ADDITION TO CHICAGO IN
SECTIONS 2%, 31, 32 AND 33, TOWNSHIY 40 NORTH, RANGE )& LAST OF THX
THIRD PUINCPAL MERIDIAN, 1N COOK COUNTY, ILLINDIS -

SUB-PARCEL 20

1OTS 2 AND 2 1IN SUR-47DCX 3 OF RLOCK 18 IR TIE CUDDIVICION OF DLOCKS
17, 18, 20, 21 (IXCEPT 1OT8 1, 5, AND 12 IN SAID BLOCK 21) AND BLOCKS
23, 28, 29, 30, 31, 32| (EXCEPT 1OTS 1, 23, 3, 6 AND 7) AND BLOCKS 38,
38, 39, 40 AND 41 OF BHETFILLD'S ADDITION TO CHICAGO IN SECTIONS 29,
31, 32 AND 33, TOWNSHIP 40 NORTH, MANGY 14 EAST OF THE THIRD PRINCIPAL

MERIDIAN, IN COOK COUNTY, 1LLinOLS

SUD-PARCEL 2"1™:

I0TS 3, &, 5 AND 6 IN BUB-BLOCK 3 INR%07T 18 IN SHEFFILLD'S ADDITION
TO CHICAGO IN SECTION 32, TOWNSHIP 40 NO% (5., RANGE 14 EAST OF THE
THIRD PRINCIPAL MERIDIAN, EXCEPTING THERESPO™ THAT PART OF SAID LOTS 8
AND & DESCRIBED AS FOLLOWS: '

A STRI? OF LAND 20 YEET IN WIDTH BEING 10 FIE. ON ZACE SIDE OF TME
FOLLOWING DESCRIBED CENTER LINE: COMMENCING AT & SGINT ON THE
NORTMERLY LINE OF SAID TATS 3 ANDY ¢, 91,32 FEET WEST 77 THE NORTH RAST
CORNER OF SAID LOT 3; THENCE TASTERLY ALONG 4 CURVED LINZ CONVEX TO
THE NORTH &ND EAVING & RADIUS OF 543.38 FLEET A DISTANCT CF 53.98 FIIT
TO A POINT ON TME EAST STREZT LINE OF 10T 3, 16,39 YEET 30%ii CF THE
NORTH EAST CORMER THEREQF BEING THE TERMINUS OF THE CENTEA LY™ MERLIN
DESCRIBED IN COOX COUNTY, ILLINOLS

SUB-PARCEL 2°F%;

A STRIP OF LAND 20 FEET IN VIDTH BRING 10 ON EAC

FOLLOWING DESCRIBED CENTER LING: COMMENCING AT ‘nPgII:'% gg %

NORTHERLY LINE OF LOTS 3 ANV 4, 51.32 FEET WEST OF THE NORTH EAST

CORNER OF 841D LOT 3; THENCE ZASTERLY ALONG 4 CURVED LINE CONVZX T0

THE NORTH AND EAVING A RADIUS OF 849,86 FEET A DISTANCE OF $3.9% FEET

TDAPOMONWEASTSTREETLIHBOFIMS. 16.39?‘:‘.51‘3001'}!0?113

NORTH EAST CORNER THEREQF BEING THX TERMINUS OF THE CENTER LINE HEREIN

EESCRIlw”iP: :gl;’g:? 3 IN Sff-ﬂ'ltw’s ADDITION TO CHICAGO IN SECTION
) ' ’ 4 oF

o cmm , !mmumu EAST OF THE THIRD FRINCIPAL MERIDIAN,

POI!NQ 14"32"310"003
14=32-311~007
14-32-317-014

Addresa: 1685 North Throop Street

Chicago, Illinois
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MORTGAGE

THE MORTGAGOR, the City of Chicago, an Illinois Home Rule
municipality located in County of Cook and State of Illinois,
mortgages to Ross, Harris & Cole, an Illinois partnership, its
successors and assigns ("Mortgagee”), the real estate described
in Exhibit A which is attached and hereby incorporated, to secure
the perfcimance of all obligations and covenants under the
Installment Furchase Agreement (“Agreement") between Mortgagor
and Mortgagee, ra%ed as of May 1, 1891, a copy of which is
attached as Exhibit B and hereby incorporated, including the
payment of an indebtednsss, which shall be payable in accordance
 with the Agreement, and all other indebtedness which the
Mortgagor is obligated to pay to the Mortgagee pursuant to the
provisions of the Agreement and th)s Mortgage.

Mortgagor hereby waives, to the exstent authorized by law,

any and all homestead rights,
DATED THIS 25TH DAY OF JUNE, 1991,

CITY OF CHICAGO

)

By: A
Walter K. Knorr D)
Comptroller by

oy

)

7

L
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STATE OF ILLINOIS }
) 8S.
COUNTY OF COOK )

I, , & Notary Public in and
for said County, in the State aforesaid DO HEREBY CERTIFY that
WALTER K. KNORR personally known to me to be the Comptroller of
the City nf Chicago and the same person whose name is subscribed
to the ‘fteiegoing instrument, appeared before me this day in
person and acknowledged that he signed, sealed and delivered the
said instruwznt as his free and voluntary act, and the free and
voluntary act of the City, for the purposes therein set forth,
including the reicase and waiver of the right of homestead.

Given under-uy hand and notarial seal this day of
June, 1991,

Notary Public

My Commission Expires:

Prepared by and Return to:

John D. McDonough

Assistant Corporation Counsel
Real Estate & Land Use Division
121 North LaSalle Street

Room 511, City Hall

Chicago, Illinois 60602

(312) 744-9827

2 SLAJRI
f}"u_v\)

)
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» Under Section 149(s OMB Mo 1545 0720

{Rev October 1989)

Deonrtrne=t 0 1ne Treasury
Infernp Havenoe Sevice (Use Form 8O38-5C ! the issu+ price is under $100.000)

> See saparale Instructions Erpres 5-3)-92

Reporting Authority

Check box If Amanded Raturn » |

1 issuer's nama
City of Chicago 36~6005820
4 Report number

2 issuer s employer igent:ficalon numbe’

3 Number ang street
121 North LaSalle Street G619 91~

B City ot town. state. anc 2IF cooe 6 Date of ssue
Chicago, Illinois 60602

June 25, 1991

7 Name of issue B CUSIP Number

N/A 167524AD9
Type of Jssue (check box{es) that applies and enter the Issue Price)
9 Check box if obligations are tax ot other revenue anticipation bonds » 0 ssue orce
10 Check box . Cblyatigns are in the form of a lease of instaliment sale b £4
11 [[.% Educabon 7 . . . . . . o R |
12 Healthand hdsprd! . . . . . . . L
13 B3 Transportation C s . §24,700,000
14 [J Public satety ‘
15 [ Environment {including smage bonds)
16 O Housing S
17 E Utilities - L S
her ! ruct v _
18 Other Descrnibe (see lnst uct ons) T
ZXXO Description of Obligations 2
* ® J te) Stated r‘e‘u)emp'noh We.'g.-)wu tn Net n('\ll’l"es'l
Maiynty gate Interast rate Lok phoe price At matunty awgko atatly Y-Nf oL
19 Finalmatunty | N/A N/A &' NJA N/A i T
20 Entire ssue @3 R e mm N/A 20 years|8,039607%  7.75%
Uses of Original Proceeds of Bond issues (includizp underwriters’ discount)
21  Proceeds used for accrusdnterest . . . . . . . oS el N4
22 Issue price of entira issue (enter line 20¢) e R I - -
23  Proceeds used for bond issuance costs (inciuding underwrners drscouﬂf‘ | 23 N/A
24 Proceeds used for credit enhancernent . . . . .. I,_? ﬂ N/A
25 Proceeds allocated to reasonably required reserve of replacement !und 23, y
26 Proceeds usedtorefundprorissues. . . . . . . . . . . . . . Liby . _ .
27 Total(add hnes 23, 24, 25, 8nd 26) . o 27 N/A
28  Nonrefunding ptoceeds of the ssue (subtract Ime 27 lrom Ime 22 lnd enter amount hﬂ .. .| 28 N/A
Description of Refunded Bonds (complete this part only for refund_g__gp_,ﬁ_ -
29 Entes the temaining weighted average matunty of the bonds to be refunded . RN N/A years
30  Enter the last date an which the refunded bonds will be called r
31 Enter the date(s) the refunded bonds were ssued & fa
Miscellaneous Q
32  Enter the amount of the state volume cap allocated to the issue . . N/A
33  Enter the amount of Lhe bonds designated by the issuer undet secuon 265(b)(3)(B)(|)(!H) (smali

issuer exceplion) -
34 Pooled hinancings
i N/A

a Enterthe amount of the proceeds of this issue that are to De used lo make loans to other governmental ynits ¥

b Check box if this issue 15 3 foan made from the proceeds of another tax-exempl issue » L) and enter the name of the
1ssuer and the date of the issue b

they ¢ true coitec’ and complele

Unae: phhalties of pejury | GeCIate that Thave edmineg {his return 2nd aCCOmMpanying schedules 3nd Statements, #nd to Ihe best of my knowiedge ang beiw!

Please
Sign June 25, 1991 Walter K. Knorr, Comptroller
Here ’ Signature of ofticer Date ’ 1y0€ of print name and e

Form B038-G (Rev 10-89)

For Paperwork Reduction Act Notice, see page 1 of the instructions,

st.8. Savernaent Prinmting Office. 1909-782-15)/00¢)%
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OPINION OF CORPORATION COUNSEL

[Letterhead of Corporation Counsel]

June 25, 1991

Ross, Harris & Cole
1512 North Fremont
Chicago, Illincis 6062¢

Re: Installment Purckase Agreement dated as of
May 1, 1991 of the City of Chicago, Illinois

Ladies and Gentlemen:

I am the Corporation Counsel for the City of Chicago,
Illinois (the "City") and in connection with the execution of the
Installment Purchase Agreement dated as of May 1, 13%1 (the
"Installment Purchase Agreement”) with Ross, Karris & Cole (the
"Seller") relating to 1685 North Throuop Street, Chicago, Illinois
{the "Property"}, I have examined the following:

1. The Constitution of the State of Illinois .and the
Illinois laws that 1 consider necessary for the purposes of this
opinion.

2. The provisions of an ordinance entitled "Ordinance
Approving the Acquisition and Financing of the Fleet
Administration Facility at 1685-1865 N. Throop Street" adopted by
the City Council of the City on April 6, 1990, as amended by an
ordinance adopted by the City Council of the City of April 12,
1991 authorizing the execution of the Installment Purchase
Agreement (the "Ordinance"),

3. The Installment Purchase Agreement, as executed by
the City.
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4. The Mortgage {the "Mortgage") dated as of May 1,
1991 from the City to the Seller.

5. The Arbitrage Regulation Agreement (the "Arbitrage
Regulation Agreement”) dated as of May 1, 1991 by and between the
City and The First National Bank of Chicago, as Trustee.

1 have made such investigations of laws as I deem
necessary and relevant as a basis for my opinion hereinafter set

forth.

Based upon the foregoing ani upon such other informa-
tion and documents furnished to me as I believe necessary to
enable me to render this opinion, I an of the opinion that:

(1) The City is a validly existing home rule municipal
corporaticn nf the State of Illinois and has all requisite power
and authority under the Constitution and laws of the State of
Illinois, amony other things, to adopt and perform its duties and
obligations undes the Ordinance, and to authorize, execute and
deliver the Instaliment Purchase Agreement, the Mortgage and the
Arbitrage Regulatioi Agreement (collectively the "City

Documents").

(2) The Instaliment Purchase Agreement and the
Arbitrage Regulation Agreerient have been duly authorized,
executed and delivered by the City and constitute the legal,
valid and binding obligations or the City; provided that no
opinion is expressed with regard- to any provision which may limit
the City's ability to provide nececsaary governmental services.

(3) Compliance with the provisions of the Ordinance
and the City Documents by the City to the best of my knowledge
does not conflict with or constitute on the part of the City a
material breach of or material default under, anv applicable law,
administrative regulation, court order or conse:it decree of the
State of Illinois or any department, division, agency or
instrumentality thereof or of the United States or any loan
agreement, note, resolution or indenture, agreement 'or nther
instrument to which the City is a party or to which the Lity is
subject; provided, however that no opinion is expressed
concerning compliance with the federal securities laws, any
securities or "Blue Sky" laws of any state or any federal income

tax laws.

(4) All approvals, consents and orders of any govern-
mental authority, board, agency or commission having jurisdiction
that would constitute conditions precedent to the performance by
the City of its obligations under the Ordinance and the City
Documents have been obtained.

'H"‘-‘T‘T"_‘"‘ -
¥ S VR
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(5) There is no litigation or proceeding, pending, or
to the best of my knowledge, threatened, in any way affecting the
existence of the City, or the titles of its officers to their
respective offices, or seeking to restrain or to enjoin the
execution or delivery of the City Documents or in any way
contesting or affecting the validity or enforceability of the
Ordinance or the City Documents., In addition, to the best of my
knowledge, there is no litigation pending or threatened,
respecting the Property or the City's occupancy thereof,

The foregoing opinions are qualified and limited by
bankruptcy, reorganization, debt arrangement, insolvency or other
laws affecting creditors' rights generally and by principles of
equity to-the extent equitable remedies are sought.

Pucrsuant to the requirements of the Ordinance, I hereby
approve the City Documents as executed by the City.

No one shall be entitled to rely on this opinion other
than the Seller uacder the Installment Purchase Agreement.

Respectfully submitted,

.
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MONTHLY PAYMENT SCHEDULE

MONTH  PRINCIPAL  INTEREST TOTAL
1 35227.08  170,397.82  205,625.00
2 3548699 17013801  205,625.00
3 35748.81 16987619  205625.00
4 36,01257 16961243  206,625.00
5 3627828  169,346.73  205,625.00
§ 3654594  165,079.08  205,625.00
7 3681558  168.809.42  205.625.00
8 37,087.21 16853780  205,625.00
9 3736084  168,264.16  205,625.00
10 37.636.49 16798951  205,625.00
3 2791418 16771083  205,625.00
12 3019391 167431.09 20562500
13 3847571 167,149.30  205,625.00
14 38759.58 . 16686542  205,625.00
15 39.045.56 | 16657945  205625.00
16 39,333.64 (_166,291.37  205,625.00
17 3962384  £500116  205,625.00
18 39.916.19  16570RS81 20562500
19 4021070 16541431 20562500
20 40,507.37  165,117.63 . 205625.00
21 4080624  164,818.76 "~ ~205,625.00
22 41,107.31 16451769  <205,625.00
23 4141081 18421440 25562500
24 4171614 16390887  205,625.00
25 42,02392  183601.08  2056250C
26 4233398 16329103  205625.00
27 4264632  162,978.68  205,625.00
28 4296097  162,864.03 20562500
29 43277.94  162,347.07  205,25.00
30 4359725 16202776  205,25.00
3t 4391891  161,70608  205,625.00
32 4424295  161,382.06  205,625.00
23 44569.38  161,05563  205,625.00 >
34 4489821 16072679 20562500 »
35 4522947  180,39553  205.625.00 0
36 45,563.18  160,061.82  206,625.00 O
a7 45.899.35 15972565  205,625.00 o
38 4623800  159,387.00  205,625.00 1
38 46,579.15 15904586  206,625.00 L
40 4692281 15870218  206,625.00
a1 47,260.01  158,355.99  205,825.00
42 4761777  158,007.24  205,625.00
43 47960.09 15765591  205,625.00
44 4832301  157,301.99  205625.00
a5 48679.55  156,84546  205,625.00
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MONTH

46
47
48
49
50
LY
52
83
54
55
56
&7
58
59
80
61
62
63
64
85
66
67
&8
69
70
71
72
73
74
75
76
77
78
78
80
81
82
83
B4
85
86
87
88
89
80

UNOFFICI

EXHIBIT E

PRINCIPAL

48,038.71
49,400.52
49,765.00
50,132.17
§0,502.05
50,874.66
51,250.01
51,628.14
52,009.06
52.392.79
52,779.34
53,165.75
53,561.04
53,956.21
54,354.31
54,765.34
55,159.33
55,566.30
§5976.27
§6,389.27
56,805.31
§7,224.43
57,646.63
68,071.85
58,500.41
58,932.03
59,366.84
§9,804.85
60,246.10
60,690.60
61,138.38
81,589.46
62,043.88
62,501.84
62,862.78
63,427.33
63,685.30
64,366.72
64,841.63
65,320.03
65,801.97
66,287.46
66,776.54
67,269.22
67,765.54

INTEREST

156,586.30
166,224.48
165,860.00
155,492.83
155,122.95
154,750.35
154,374.99
153,086.86
163,615.95
1563,232.22
162,845.66
152,456.25
152,083.97
161,868.78
151,270.70
150.569.67
150,465.88
150,0£8.7"
149,848.73
149,235.74
148,819.69
148,400.58
147,878.37
147,553.05
147,124,568
146,692.97
146,258.16
145,820.15
145,378.90
144,934.40
144,486.62
144,035.54
143,581.13
143,123.38
142,662.22
142,197.68
141,729.70
141,258.28
140,783.38
140,304.87
139,823.03
139,337.54
138,848.47
138,355.78
137.859.47

ALGOPY

MONTHLY PAYMENT SCHEDULE

TOTAL

205,6825.00
205,625.00
206,825.00
205,825.00
205,625.00
205,625.00
205,825.00
205,825.00
205,625.00
205,625.00
205,625.00
205,625.00
205,625.00
205,625.00
205,625.00
205,625.00
205,825.00
205.625.00
205,625.00
205,6825.00
735,625.00
20£,825.00
205,725.70
205,825 00
205,625.09
206,625.00
205,625.00
205,625.00
205,825.00
205,625.00
205,625.00
205,825.00
205,825.00
205,625.00
205,625.00
205,625.00
205,625.00
205,625.00
205,625.00
205,625.00
205,625.00
205,625.00
205,825.00
205,625.00
205,625.00
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MONTH

91

92

93

94

95

p3

67

98

99
100
101
102
103
104
108
106
107
108
109
110
i1
112
113
114
115
116
117
118
19
120
121
122
123
124
125
126
127
128
129
130
131
132
133
134
135

PRINCIPAL

68,265.52
§8,769.18
§9,276.57
€9,787.70
70,302.60
70,821.29
71,343.82
71,870.20
72,400.46
72,934.64
72,972.76
74,514,885
74,56(.94
75,111.08
75,665.23
76,223.49
76,785.87
77,352.41
77.823.12
78,498.04
78,077.21
79,660.64
80,248.39
B80,840.47
81,436.81
82,037.76
82,643.04
83,252.78
83,867.04
84,485.81
85,109.16
85,737.10
86,369.67
87,006.92
67,648.66
88,295.54
88,946.99
89,603.25
80,264.35
90,930.33
§1,601.22
92,277.06
82,957.89
93,643.74
84,334.65

INTEREST

137,359.49
136,855.82
136,348.43
135,837.31
135,322.41
134,803.71
134,281.18
133,754.80
133,224.54
132,690.36
132,152.24
131,610.16
131,084.07
130,513.95
120,959.78
129.401.51

£5.£39.13
128,072.60
127,701.89
127,128.86
126,547.80
125,964.36
125,376.62
124,784.54
124,188.08
123,587.24
122,981.86
122,372.21
121,757.97
121,130.19
120,515.85
119,887.90
119,255.33
118,618.09
117,976.14
117,328.46
116,678.01
118,021.75
116,360.85
114,604.88
114,023.78
113,347.94
112,667.12
111,881.26
111,280.36

UNEHe FICIAL COPYs ¢

MONTHLY PAYMENT SCHEDULE

TOTAL

205,825.00
205,625.00
205,625.00
205,625.00
205,625.00
205,625.00
205,625.00
205,625.00
205,825.00
205,625.00
205,625.00
205,625.00
205,825.00
205,625.00
205,625.00
205,625.00
2056,625.00
205,625.00
205,625.00
205,825.00
205,625.00
<la 825.00
20.,625.00
205,625.00
205,625.C¢
205,825.00
205,825.00
205,625.00
205,625.00
205,625.00
205,625.00
2056,625.00
205,625.00
205,625.00
205,625.00
205,625.00
205,625.00
205,825.00
205,825.00
205,625.00
205,825.00
205,825.00
205,625.00
205,625.00
205,625.00
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MONTH

136
137
138
139
140
N
742
145
144
145
146
147
148
149
150
151
152
153
154
155
156
157
158
159
160
161
162
163
164
165
166
167
168
169
170
17
172
173
174
175
176
177
178
178
180

PRINCIPAL

85,030.66

5,731.80

£6,438.12

87,149.85

97,866.43

93.588.49

99,315.89
100,048.85
100,786.81
101,530.43
19,279.53
143.034.15
103,794.2%
104,560.15
105,331.60
106,108.75
106,891.63
107,680.28
108,474.76
109,275.09
110,081.33
110,893.52
111,711.70
112,535.92
113,366.22
114,202.85
115,045.24
115,894.06
118,749.13
117,610.52
118,478.26
119,352.40
120,232.99
121,120.08
122,013.71
122,913.94
123,820,681
124,734.37
125,654.67
126,581.76
127,515.68
128,456.51
129,404.27
130,359.03
131,320.83

INTEREST

110,684.34
109,883.20
109,186.88
108,475.36
107,758.58
107.038.81
106.308.12
105,676.38
104,838.19
104,084.58
103,345.4B
102,590.85
101,830.86
101,064.85
100,283.40
28,516.25
97.733.38
97,944.72
97,160.25
86,349.91
85,543.67
94,731.48
93,913.30
93,089.08
92,258.78
91,422.36
80,579.76
88,730.95
88,875.87
88.,014.49
87,146.75
86,272.61
85,392.01
84,504.93
83611.29
82,711.07
81,804.20
80.890.84
79.870.34
79,043.25
78,109.32
77,168.48
76,220.73
75,265.98
74,304.18

UNQEFICIAL GOPY., ,

MONTHLY PAYMENT SCHEDULE

TOTAL

205,625.00
205,625.00
205,825.00
205,825.00
206,625.00
205,826.00
205,825.00
205,625.00
205,825.00
205,625.00
205,625.00
205,625.00
205,625.00
206,625.00
205,625.00
205,625.00
205,625.00
205,625.00
205,825.00
205,625.00
205,625.00
<03,625.00
£05,625.00
205,625.0%
205,625.Cv
205,625.00
205,625.00
205,625.00
205,625.00
205,625.00
205,625.00
205,625.00
205,625.00
205,625.00
205,625.00
206,625.00
205,625.00
205,625.00
205,625.00
205,625.00
205,625.00
205,625.00
205,625.00
205,825.00
205,625.00




UNOFFICIAL COPY




UNGRFICIAL.GORY &

MONTHLY PAYMENT SCHEDULE

MONTH  PRINCIPAL  INTEREST TOTAL
181 132,289.72 73,3528  205,625.00
182 133,265.77 72,359.24  205,625.00
183 134,249.01 7187580  205,625.00
184 135,239.51 70,385.49  205,625.00
185 136,237.32 69,367.66  205,625.00
196 137,242.49 68,382.51  205,626.00
17/ 138,255.08 87,380.93  205,626.00
148 139,275.13 66,349.87  205,625.00
189 140,302.72 8532229  205,625.00
180 141,337.88 64,287.12  205,625.00
191 142,380.68 6324432  205,625.00
192 123,431.18 62,193.82  205,625.00
193 144,408.12 6113558  205,625.00
194 145,55548 60,080.52  205,625.00
185 146,629.40 58.995.60  205,625.00
196 147,711.25 7913.76  205,825.00
197 148,801.07 5F82383  205,625.00
198 149,898.94 55726:07  205,625.00
199 151,004.90 B4,620.10.  205,825.00
200 152,119.03 53,505.67 ~  205,625.00
201 153,241.38 52,383.63 1205,625.00
202 154,372.00 51,253.00  205,625.00
203 156,510.97 50,1408  205,625.00
204 156,658.35 48,966.66  205,€25.00
205 157,814.18 47,810.82  205,625.00
206 158,978.55 46,646.45  205,625.00
207 160,151.51 4547350  205,625.00
208 161,333.12 4420189  205,625.00
209 162,523.45 43101.56  205,625.00
210 163,722.56 4180245  205,625.00
211 164,930.51 40,694.49  205,625.00
212 186,147.39 33,477.62  205,625.00
213 167,373.23 38,251.77  205,625.00 N
214 168,608.13 3701688  205,625.00 D
215 169,652.13 3577287  205,625.00 )
216 171,105.31 3451989  205,625.00 bt
217 172,367.74 33,257.26  205,625.00 I
218 173,639.49 3198552  205,625.00 (1
219 174,920.61 30,704.39 205,625.00 v
220 176,211.18 29.413.81  205,626.00
221 177,511.29 2811371 205825.00
222 178,820.98 26804.02  205,825.00
223 180,140.34 25484.66  205,625.00
224 181,469.43 2415557  205,625.00
225 182,808.33 22816.68  205625.00
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MONTH

226
227
228
229
230
231
232
23U
234
235
236
237
238
239
240

PRINCIPAL

184,167.10
185,515.83
186,884.58
188,263.43
189,652.45
181,051.72
192,461.32
183,881.31
195,311.78
+96,752.81
19f,204.47
199,66 B4
201,122.95
202,624.02
204,119.00

INTEREST

21,467.90
20,109.18
18,740.43
17,361.58
15,872.55
14,673.28
13,163.68
11,743.69
10,313.22
8.872.19
7.420.54
5.958.17
4,485.01
3,000.98
1,506.01

UNQEFICIAL CORY,

MONTHLY PAYMENT SCHEDULE

TOTAL

205,625.00
205,625.00
205,625.00
205,625.00
206,625.00
205,625.00
205,625.00
205,625.00
205,625.00
205,625.00
205,625.00
205,625.00
205,625.00
205,625.00
205,625.00
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ORDINANCE APPROVING ‘288 ACQOISITION
AHD PINANCING Of 788 PLEEF
ADHIRLSTRATION PACICLISY

1683-1065 n. THROOP STREET

WHERBAS, on November 156, 1983, the City Council passsd an
ocdinance approving a Lease and Pucohase Agreement ("Purchase
Agreement®) between the City of Chlclgo ("City”) and the owner af
the Propertf commonly known as 1685-1863 North Throop Btraet in
Chicago, lllinois as a facility for the Bureau of Pleat
Administration of the Oepartment of Gensral Barvices to conduct it
opetations of repalzing and maintalning Clty vehicles (the

'Properey’ )y and

WARRES S, pursuant to the Purahase Agreement the City has pald
*bass ronkt® Irom February 1, 1989 to January 30, 1990 in the amount

~% R179,88% pecwonth; and

WHERBAS, uhder -cha Purohase Agreement the rent increases
th.ceafear {n annual ‘ncrementa of 4%, 264, 5% and %% and tha
initial eost of building ocut the atrugture to meat the epacific
e i {eements of the City 42 #3 milllon was psid by the quner and {s
veing amortiged over the icava term in monthly paymenta as -
additional rent in the amount of §74,433 per month; and

WHBRBAS, the Purchass Agrecment reguires tha City to p.:cnas:
the Property no later than PFebruasyy 1, 1991 Ahho *Soheduled
Closing"™) for & purchase ptice of 14,700,000, plue the unanorclize!
portion ol the {nitial costs of the bulid-ouk; and

WARRBAS, the Purchase Agreement pezmits the City to closs
prior to the Scheduled Closing and recelve & Glscount from the
purchase prize for each menth prlor to the Sctzduled Closing that a

closing oogvrs) and

WEBRBAS, {t {a necezsary to maks final alteratians and
installations of equipment on the Property in an estiisced amount
of $5 million In ordsz to complate a facility capable o0& mropetly
maintaining and :epal:ing the City's vahicled for a total pooject

cost of approximately $23.8 million,

WBERBAS, it {» {n tha best {ntarasta of the City to acquire .-
the Propeztz promptly and to finance the cost of acquiring ani (3
equipping the Property in a f£lnancilally prudent mannes) and &:

WEHERBAS, Roas, Harris and Cole.("tha Lendac"), sn Xilinolis Ly
Partnacship iw prepared to finance :he aoc7'ieition and {mprovement |,
of ths Property by the City pursuant to tecms whic! aca
economically favorable o the City; and

WHERBAS, tha City is a bedy politic and earfo*ate under the
laws of the State of Illincis and a homs rule un' of qovasnmtnt

under Articte vII of the Illinots Constitution ¢. 1970) an
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WHEREAS, the Clty haa determined that it {s advisable and
necessacy et this time to borrow sn amount navessary for the
purposes of soquiring the Property and completing final
fnstallations thereon and exgenscu telated thereto and such
borrowing is for a f:op-r public purposa and in the publip
interest, and the City, by victues of fts conetitutional home rule
powers and the lews applicable thecato hes the powsz to antsr into
ahlca? agresament and mortgage as provided harveinaftery Mow
Therelors)

BE I? ORDAINED BY THE QITY OF CHICAGO:

SECTION 1. Tha City Councll, after a publie meating
hetetoloce held on thias ordinance by ths Committes on Finance of
the Clity Ccunoll, and In accordance with the findings and
recommendasiliong of such Committes, htrobg f£inds that all of the
recitals gontalned In the preambles b0 this ordinances ace trua and
corract and hereby ingorporates them into this ordinance by this
cefereance,

E2CTION 2. 'The City shall borrow from the lLendar » sum not ko
exceed 323.8 milllea {tuo "Loan®) for.the purpose of acquiring and
equipping the Propecty ard pxpenges related theceto, The Loan
shall bear interest in an imount not bo.excead 9,.25% and shall be
for & term not to exceed twency (20) years, Fog purpessa of this
scquisition only, the Lcn§3: »8y At ag-tha nominos of the City.

. A

CBCTICN 3. The Loan iﬁall basaoured solely bi the Propecty
a?d a1l not bs sesured by’ the rullzﬂaith and ocredit of the
City. . P =

= .

BECTION 4, Any and 811 costs of {nsuring the P:oge:ty shal}

be the eole responsibilify: of tha Lender and pay be deduoted from
tha Lsan, . . .

SBCTION 3, The Mayor is authorized o exeouts and the City
Clerk to sttest to a loan agreement and mordgage AnG Oiher celatsd
documents necessaty to effecuate the provision of this ardinance,
subject to the approval of tha Corpotation Counsel and tre
Comptzolles, :

8BCTION 6. Thie otdinance ﬂhali take affect lmﬁidlatoly upd@{
{ts passage, e

B Y

y
+ "

e
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ARBITRAGE REGULATION A

THIS AGREEMENT made and entered into as of May 1,
1991 by and between the City of Chicago, Illinois (the "City")
and The First National Bank of Chicago, as Trustee (the

*Trustee").

This Agreement sets forth procedures to comply with the
requizements of Section 148 of the Internal Revenue Code of 1986,
as amended (the "Code"). Temporary and proposed regulations have
been promulgated by the United States Treasury Department
("Treasury”} under Section 148 of the Code relating to arbitrage
rebate restrictions (the "Rebate Regulations"), For purposes of
implementing the relevant provisiocns of Section 148 of the Code
applicable to the Installment Purchase Agreement dated as of
May 1, 1991 between the City and Ross, Harris & Cole (the
rgeller”) (thr "Installment Purchase Agreement”), reference is
made to such Relbate Regulations and this Agreement is modified in
its entirety by Such Rebate Regulations., The Rebate Regulations
as of the date herecf are complex and leave many terms and
concepts undefined and unclarified. Certain provisions are
reserved for future regulations. Compliance with this Agreement
may not establish compliarce with future interpretations of
Section 148 of the Code ac sst forth in the Rebate Regulations as
they may be amended or modifizd in the future.

Since the requirements c¢f such Section 148 of the Code
are subject to amplification and Clarification, Bond Counsel may
provide the City or the Trustee witn, or the City or the Trustee
may seek supplements to, this Agreemépt. from time to time to
reflect any additional or different rejuirements of such Section.
Additionally, as a result of future developwents, Bond Counsel
may provide the City and the Trustee with, or the City or the
Trustee may seek supplements to, this Agreencn: to the effect
that any specified action required hereunder 1s uio longer
required to maintain or assure the exemption from federal income
tax of interest with respect to the Installment Purchase
Aqreement. The City and the Trustee agree to comply w.th all
other requirements as shall be determined by Bond Couurel to be
necessary or appropriate to assure that interest on the
Installment Purchase Agreement will be excluded from grous income
for federal income tax purposes under Section 103 of the Code,
including the execution by such parties of any supplements to
this Agreement. The City shall comply with, and will give
instructions to the Trustee so as to assure compliance with, all
requirements of Section 148 of the Code to the extent applicable

to the Installment Purchase Agreement.

NOW, THEREFORE, for and in consideration of the
premises and mutual covenants hereinafter contained, the parties

hereto agree as follows:

»

L -
P ST A

-

<
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Section

pefinitions

"applicable Computation Date" means the Installment
Computation Date or the Final Computation Date,

"Bond Year" means a one-year period beginning on the
day after expiration of the preceding Bond Year. The first Rond
Year shall begin on the date of the original delivery of the
Installment Purchase Agreement and shall end ohe year later,

"Code" means the Internal Revenue Code of 1986, as
amended,

"Computation Date Credit" means the amount of $1,000 on
the Applicuaible Computation Date. However, such term means -0~ if
the Computarion Date is not an eligible computation date under
Temp. Reg. §1.148~2T(b)(4) (iii).

"Computition Period” means each period from the date
the Installment Purchase Agreement is issued through the
Installment Computavicn Date on which a determination of the

Rebate Amount is made.

"Constructive Payment"™ means the fair market value of
an investment not purchasec with Gross Proceeds of the
Installment Purchase Agreement.

"Debt Service" on the Installment Purchase Agreement
for any Bond Year means the schedulerf amount of interest and
amortization of principal for that Bond. Year with respect to the
Installment Purchase Agreement (excludirc any amounts scheduled
with respect to any obligation or portion tiereof that has been
retired before the beginning of the Bond Year;.

"Disposition Receipt" means the fair‘murket value of an
investment that ceases to be allocated to the Installment
Purchase Agreement other than by reason of a sale' or retirement,

"Fair Market Value" of Investment Property weans the
fair market value of such Investment Property at the time
(whether by acquisition or pledge} it becomes a Nonpurpoue

Investment.

"Final Computation Date" means, with respect to the
Installment Purchase Agreement, the date the last installment
payment that is part of the Installment Purchase Agreement is

discharged.

"Puture Value" means the future value as determined
under Temp. Reg. §1.148-2T(c).

"Gross Proceeds" means Gross Proceeds as defined under
Temp. Reg. §1,148-8T(d).
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"Imputed Receipt" means receipts
transaction under Temp. Reg. 1,148-5T.

"Indenture" means the Trust Agreement dated as of
May 1, 1991 by and between the Seller and the Trustee,

"Installment Computation Date" means, with respect to
an issue, the last day of the fifth and each succeeding fifth

Bond Year.

"Installment Date Receipt" mmeans the fair market value
of all Nonpurpose Investments allocatad to the Installment
Purchase Agreement as of the close of business on an Installment

Computation Date.

*Installment Purchase Agreement” means the Installment
Purchase ‘Ay:eement dated as of May 1, 1991 by and between the
City and the 3eller.

"Invesiment Property" means any security, obligation,
annuity contract, er investment-type property.

"Issue Prizce” m=ans the price at which a substantial
amount of the Installment Purchase Agreement was 80ld to the
public as provided in Exhihit A hereto.

"1986 Code" means ihe Internal Revenue Code of 1986, as
amended.

"Nonpurpose Investment® means any Investment Property
which is acquired with Gross Proceedr of the Installment Purchase
Agreement and which is not acquired Lo rarry out the governmental
purpose of the Installment Purchase Agreement (i.e., all such
Investment Property other than the Installment Purchase
Agreement), In determining the Nonpurpose Investments in which
the Gross Proceeds of the Installment Purchase) Agreement are
invested, Nonpurpose Investments not purchased with Gross
Proceeds of the Installment Purchase Agreement may not be
allocated to such Gross Proceeds.

"Nonpurpose Payments” means any payment witli cespect to
an investment acquired out of Gross Proceeds of the Inscullment
Purchase Agreement, including the Computation Date Credif and
timely payments of the Repate Amount,

"Nonpurpose Receipt"” means any actual, constructive or
imputed receipt with respect to a Nonpurpose Investment allocated
to the Installment Purchase Agreement, including Disposition
Receipts, Installment Date Receipts, and Rebate Receipts.

"Ordinance"” means the Ordinance of the City adopted on
April 6, 1990, as amended by the Ordinance of the City adopted on

April 12, 1991.

—ﬁ*
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"Present Value"” means the present value as deflned
under Temp. Reg. §1.148-2T(e) and 1.148-8T(b) (5).

"Rebate Amount” means with respect to the Installment
Purchase Agreement, the amount computed as described in Section
2.2 hereof,

"Rebate Fund" means the fund required to be established
pursuant to Section 2.1 hereof.

"Rebate Receipts" means any recovery of overpayment of
the Rebate Amount.

"Regulations”" means the Income Tax Regulations
promulecated under Section 148 of the Code by the Department of

the Treasury.

"(izld" means the yield on the Installment Purchase
Agreement comouted under Temp. Reg, 1.148-3T.

Section II

Rebate Requirements

Section 2.1 Esceblishment of Rebate Fund. There has
been established with the Trustee pursuant to Section 406(a) of
the Indenture a special trus% fund to be designated the "Rebate
Account” ([the "Rebate Fund") which will be held, invested,
expended and accounted for in a=scordance with this Agreement.

Moneys in the Rebate Fund . shall not be considered
moneys held under the Indenture and skha2il not constitute part of
the trust estate held for the benefit o/ the owners of the
Installment Purchase Agreement or the City, | Moneys in the Rebate
Fund shall be held in trust by the Trustee-and shall be held for
future payment to the United States of Amerie as directed by the
City and required by the Regulations and as contemplated under
the provisions of this Agreement.

Section 2.2 Calculation of Rebate Amount. !ection
148 (f) of the Code regquires the payment to the United LHtates of
(a} the excess of (i) the aggregate amount earned from tpe date
hereof on the investment of Gross Proceeds in Nonpurpose
Investments (other than amounts attributable to such excess) over
{ii) the amount that would have been earned on such Nonpurpose
Investments had the amount so invested been invested at a rate
equal to the Yield on the Installment Purchase Agreement, plus

(b) any income attributable to such excess. £
1o

To meet this rebate requirement the City shall take the ¥

following actions consistent with the Rebate Regulations '
promulgated under Section 148 of the Code: 3
Py
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(A) To the extent the Trustee hds ny moneys on deposit
with it, for each investment of Gross Proceeds, the
Trustee will cause to be mailed to the City a statement
and the City will record the purchase date of such
{investment, its purchase price, its Fair Market Value,
accrued interest due on its purchase date, its face
amount, its coupon rate, the frequency of its interest
payment, its disposition price, the accrued interest
due on its disposition date and its disposition date.
Such statements shall include the purchase date, the
interest rate, the purchase price, accrued interest due
on its purchase date, its face amount, its coupon rate,
the frequency of its interest payment, its disposition
price, the accrued interest due on its disposition date
and its disposition date,

For each Computation Period specified in paragraph (C)
reiow, the City shall compute the Yield on the
Installmen: Purchase Agreement.

With rispect to each Computation Period, the City will
determine the amount of Nonpurpose Receipts, and will
determine %ne Future Value of all Nonpurpose Receipts
as of the Applicable Computation Date.

With respect tu-zach Computation Periecd, the City will
determine the amco:t of Nonpurpose Payments and will
determine the Future Value of all Nonpurpose Payments
as of the Applicable Computation Date.

Notwithstanding anything' s this Agreement to the
contrary, any amount earned furing a Bond Year on any
bona fide debt service funds and amounts earned on such
amounts, if allocated to such brcue fide debt service
funds, shall not be taken into eccszunt in calculating
the Rebate Amount if the gross earnings on all such
bona fide debt service funds for sucn BSond Year is less
than $100,000. For purposes of this paragraph (D}, the
term "gross earnings™ means the aggregate amount earned
on the Nonpurpose Investments in which the Gross
Proceeds deposited to the bona fide debt secvice fund
are invested, including amounts earned on such 2mounts
if allocated to the bona fide debt service fund.

For each Computation Period specified in paragraph (C)
above, the City will calculate the Rebate Amount, an
amount (to be rounded down to the nearest $100) equal
to the sum of all amounts determined in paragraph (C),
less the amounts determined in paragraph (D) (which
amount may be equal to but shall not be less than
$0.00); less the amount which has previously been paid
to the United States pursuant to Section 2.3 below.
All computations and determinations with respect to the
Rebate Amount shall be made on the basis of actual
facts as of the Applicable Computation Date.
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Period, the City will compute the Rebate Amount as of
the Applicable Computation Date. If the Rebate Amount
exceeds the amount on deposit in the Rebate Fund, the
City will deposit or direct the Trustee to deposit from
amounts held by the Trustee as investment income an
amount in the Rebate Fund such that the balance in the
Rebate Fund after such deposit equals the Rebate
Amount. If the City has not provided evidence of such
computation and a direction to the Trustee by such
fifteenth day, the Trustee shall retain Bond Counsel or
such other nationally recognized accounting or law firm
that is expert in making such calculations to compute
the Rebate Amount within 25 days of the end of the
Computation Period, and make the necessary deposit
described in the preceding sentence, If the amount in
the Rebate Fund exceeds the Rebate Amount, the City may
Ly written direction to the Trustee withdraw such
evcess amount provided that such withdrawal can be made
withenut ligquidating investments at a loss. In any
event ii the Trustee retains Bond Counsel or such other
nationally recognized accounting or law firm to compute
the Rebate Amount, the City shall indemnify and pay for
all reasonable costs, fees und expenses of the Trustee
as provided for in Section 4.1 hereof.

(H) For the purpose ¢i calculation of the Rebate Amount the
yield on the Instaliment Purchase Agreement is
8.039607% per annum.

(1) The City intends that all of the original Proceeds will
be expended on or before December 25, 1991,

Section 2.3 Payment to Unitei States of America.

(A} The Trustee at the direction of thz City and, if
necessary, the City will pay to tha ('mited States, nnt
later than 60 days after the Iustallmeint Computation
Date at lecast 90 percent of the Rebate Zmount as of

each Installment Computation Date.

(B) The Trustee at the direction of the City and, if
necessary, the City will pay to the United Stales, no
later than the date required under Temp. Reg.
¢1.148-17(b) {3), all of the Rebate Amount as of the

Final Computation Date and any Income attributable to .
such rebatable arbitrage within the meaning of the /
Temp. Reg. §1.148-1T(b)}(2). %s
(C) If the City does not otherwise pay, the Trustee will k:

mail each payment to the Internal Revenue Service AR
Center, Philadelphia, Pennsylvania 139255, Each payment
shall be accompanied by the copy of the Information 7
Report form 8038-T if the payment is fixed after such

form has been made generally available filed with

respect to the Installment Purchase Agreement and a
statement summarizing the determination of the Rebate

Amount.

-
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Section 2.4 Recordkeepiny.| 1§ c¢nnch§on3wiih the
rebate requirement the Trustee will maintain the following

records:

{A) Records of the determinations made pursuant to Section
2.2 of this Agreement until six years after the
retirement of the last installment payment,

(B) Records of all amounts paid to the United States
pursuant to Section 2.3 of this Agreement.

(C) Records to support compliance with Section 2.5 of this
Agreement,

Section 2.5 Imputed Receipts. The City and the
Trustee /will not enter into any Non-Purpose Investment that does
not bear interest at an arm's length interest rate. Until such
time as fultoezr requlations are promulgated defining what
constitutes an .mputed Receipt, the City shall comply with Temp.
Reg. §1.103~15M%{d) (6) ({(published 1985}, For example, neither
the City nor the frustee shall purchase any Nonpurpose Investment
for an amount in-cxcess of the fair market value of such
Nonpurpose Investment. .~Whether & Nonpurpose Investment for which
there is an established market is purchased or sold for an amount
in excess of its fair merket value shall be determined in
accordance with Regulatiorn $1,103-13{(c) (1} (iii) (B). The purchase
of a United States Treasury obligation directly from the United
States shall be treated as acguired for an amount not in excess
of its fair market value. The fair market value of a Nonpurpose
Investment may be established by -tlis borrowing practice of the
issuer of the Nonpurpose Investment. as, for example, by
determining the fair market value based on the interest
ordinarily paid by such issuer to persons other than governmental
units with respect to obligations of comparable maturities. The
fair market value of a time or demand depoiit shall be determined
under the preceding sentence by taking into account the yield
that would be paid by the obligor if the depozit were held as an
interest bearing deposit for the expected period of the deposit,
except that if the yield actually paid is higher than such yield
the fair market value shall be the amount of the deposit., If the
Trustee invests any of the Gross Proceeds in certificates of
deposit or pursuant to an investment contract, the City will
deliver or the Trustee otherwise will obtain certifications with
respect to an investment contract, and otherwise comply witn the
provisions of Regulation §1.,103-15AT(d) (6) (ii)=(iii).

2

Section III

Investment Limitation

AT i aat e e

& . T A wm T

Section 3.1 150 Percent Limitation on Nonpurpose
Investments. 2

(A) Section 148(d) (3) of the Code requires that the
aggregate amount of Gross Proceeds invested at any time
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: A
during any Bond Year in anphrﬁése InVeé%mghtg with a
Yield in excess of the Yield on the Installment
Purchase Agreement be no greater than 150 percent of
the Debt Service on the Installment Purchase Agreement

for that Bond Year.

For purposes of the preceding sentence, the aggregate
amount of Gross Proceeds of an issue invested in
Nonpurpose Investments is determined without regard to
Gross Proceeds which such Gross Proceeds are:;

(1) invested for the initial tempovary period
provided in Regulation §1,103-14(b} (1) until needed for
accrued interest or for the governmental purpose of the

issue,

(ii} contributed to @ bona fide debt service fund
an® invested no longer than l3-months from the date of
receitt of such amounts,

({ii) invested during a 30-day temporary period
from the date of receipt by the City or the Trustee if
such amounts dre Gross Proceeds because they are
accumulated in-a sinking fund, or

(iv) investzAd during a l-year temporary period
from the date of recczipt if such Gross Proceeds are
investment proceeds or earnings on other amounts
treated as Gross Proceedu,

Section 148(d}) (3) also requires that the aggregate
amount of Gross Proceeds invested in Yonpurpose Investments with
a Yield higher than Yield on the Instaliment Purchase Agreement
must be reduced as the amount of outstandiing installment payments
is reduced. Thus, the aggregate amount of Gross Proceeds
invested in Nonpurposc Investments at a Yield &Kigher than the
vield on the Installment Purchase Agreement mus* he reduced
within 30 days of any prepayment of the Installmeciut Purchase
Agreement that resulte in a reduction in annual Dekt Service so
that after the reduction the requirements of the immediately

preceding paragraph are complied with.

Notwithstanding the foregoing, under certain
circumstances Nonpurpose Investments are not required to be sfold i

T
PRV

or disposed of at a loss. Nonpurpase Investments need not be

sold or disposed of to comply with this Section 3.1 if the sale

or disposition would result in the realization of a loss for N
federal income tax purposes that exceeds the Rebate Amount Y
(determined without regard to such sale or disposition} at the P
time of such sale or disposition (excluding amounts previously 55

paid to the United States) if a payment pursuant to Section 2.3
hereof were due at such time. This loss exception, however,
shall not apply to the extent that other Nonpurpose Investments
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acquired with Gross Proceeds may be s0ld or dlspo(gedbopwithout
incurring a loss in excess of the Rebate Amount (determined
without regard to such sale or disposition) that would be paid to
the United States at the time of such sale or disposition if a
payment under Section 2.3 hereof were due at such time.
Additionally, this loss exception shall cease to apply 30 days
after the last day of the first Computation Period ending
thereafter on which the Nonpurpose Investment can be sold or
disposed of without incurring a loss in excess of the Rebate
Amount (determined without regard to such sale or disposition)
that would be paid to the United States if a payment under
Section 2.3 hereof were due at such time. For purposes of this
loss exception, Nonpurpose Investments acguired with Gross
Proceeds will not be treated as a single issue of obligations,
and thus,, blocks of Nonpurpose Investments acguired at different
times, or with different interest rates or maturity periods for
each block, will be treated as separate Nonpurpose Investments
for purposes of this loss exception.

To comply with the requirements of Section 148(d) (3) of
the Code as descrilied in this Section 3.1(A), the City will take
the actions describzd in Section 3.4(B}-(D} below.

(B) The City wil) monitor the investments for purposes of
this Section 3.i1,in accordance with the following

rules:

(i) The determination, of annual Debt Service on the
Installment Purchase Agreement will be made on the
first day of each Bond Yuzxr and on the date of any
prepayment of the Instaliment Purchase Agreement that
results in a reduction of anrval Debt Service,

(ii} The Yield on a Nonpurpose -investment that is a
Variable Rate Obligation shall Le Zdetermined on the
date the Nonpurpose Investment is acjuired and on the
first day of each Bond Year by assumirg that the rate
of interest will be the Weighted Averige Rate of
Interest for such Investment during the preceding
one-year period (or portion thereof in which the
Investment was outstanding); with respect to &
Nonpurpose Investment purchased on its date of issue,
the Yield for the first Bond Year shall be determined
by assuming that the rate of interest will be the
initial rate of interest for such Investment as
determined under the prescribed formula on the date of

issue (without regard to any fixed rate initially T
applicable to such Investment). (:
(iii) In determining the aggregate amount of Gross o
Proceeds invested in Nonpurpose Investments at a Yield W
in excess of the Yield on the Installment Purchase ?R
Agreement, each such Investment shall be valued at its 51

Fair Market Value.




