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acknowledged, does by these presents MORTGAGEZ, WARRANT and CONVE:
unto the Mortgagee, 1its successors and assigns, the follgwin

real estate as legally described in Exhibit A attached hereto and
incorporated by reference herein and all of its estate, right,
title and interest therein, which, with the property hereinafter
described, is collectively referred to herein as the "Premises."
Together with Mortgagor’s interest as lessor in and to all leases
of the said Premises, or any bpart thereof, hneretofore or
hereaftar made and entered into by Mortgagor during the iife of
this lorcgage or any extension or resewal hereof.

Togetver with all improvements, buildings and structures now
or at any - “ime hereafter erected or situated on the real
property, aac all tenements, easenents, f{ixtures and appur-
tenances therelc belonging, and all rents, issues and profits
thereof (which are pledged primarily and on a parity with said
real estate and no: s=zcondarily), together with all rights, titie
and interest of the Morigagor, if any, in and to ali shades,
awnings, venetian blinds, screens, screen deors, storm doors and
windows, stoves and rang:s, curtain fixtures, partitions, ap-
paratus, eguipment and articies now or hereaiter therein or
thereon used to supply heat, gas, air conditioning, water, light,
power, sprinkler protection, weste removal, refrigeration and
ventilation, and all fixtures, croaratus, equigzment and articies,
other than such as constitute trade fixtures, used in the opera-
tion of any business conducted on (he Premises, all of which for
the purposes of this Mortgage shali ‘Fe deemed to be real estate
and conveyed and mDortgaged hereby.  excepting any perscnal
property owned by tenants of the Prexises;

Together with all awards made {5 the present and all subse-
guent owners of the Premises by any governmentcl or other lawful
authority for taking by eminent domain the wholel or any part of
the Premises or improvements thereon, the tempocrary use therszof
or any easement thereon or thereunder, including env awards for
any changes of grade of streets, which said awards arc¢ lirreby as-
signed to Mortgagee, who 1is hereby authorized to coliect and
receive the proceeds of any such awards from said authoritins and
to give proper receipts and acquittances therefor.

Together with all right, title and interest of <the
Mortgagor, if any, in and to cozzmon areas and access roads on ad-
jacent properties heretofcre or hereafter granted to Mortgagoer
and in and to the land lying in the bed of any street, road, al-
ley or avenue, opened or proposed, in front of or adjoining the
above described real estate to the center line therecf.

TO HAVE AND TO HOLD the same unito the Mortgagee and its
successors and assigns forever, together with all estates,
titles, claims and demands whatscever of the Mortgagor in and to
said Premises or any part thereof, and the Mortgagor does hereby
covenant, warrant and agree that it is iawfully seized and pos-




UNOFFICIAL COPY

sessed of said real estate in fee simpile absolute and has geod
and lawful right and authority to sell, convey and mortgaj: same:
that said real estate is free from all liens, claims, charges aad
encumbrances whatscever, except as set forth berein, and that
Mortgagor will warrant and defend the title to said real property
against the lawful claims and demands of all persons.

Provided, however, Iif and when Mortgagor has duly and
punctvally paid the principal amount of the Note and all interest
as prerided thereunder, has paid any and all other amounts re-
guired Gnder the Note and this Mortgage, and has performed ail of
the terms, provisions, conditions and agreements herein contained
in the par. -of the Morigagor to be perforoed or observed, then

this Mortgage shall be released at the cost of Mortgagor, but
otherwise shall remain in full force and effect.

The within mortgage secures an cobligation incurred for the
construction of an improvement on the land nortgaged herein in-
cluding the acguisition cost of the land and constitutes 2
“wconstruction mortgage” within the meaning of Secticn 9-313(1)(c)
of the Illinois Uniform Copzercial Code.

Mortgagor further covenznts, warrants and agrees with the
Mortgagee as follows:

1. Duty of Payment. Meortgenes will promptly pay the above
described Note according to the tenor and effect thereof and as
in said Note provided, and will also w2y any other note or notes
which hereafter may be given in renewal ¢r zxtension thereof, and
any and all other sums secured hereby ot the time therein and
herein designated. This Mortgage shall b2.and remain security
for the payment of all such notes.

2. Prepavment Privilece. At such time as the Mortgagor is
not in default under the terms of the Note, or under the terms of
this Mortgage, the Mcortgagor shaiil have the privilecz ©f making
prepayments on the principal of the Note (in addition tc the re-
quired payments thereunder) in accordance with the terms.-2ad con-
ditions, if any, set forth in the Note, but not otherwise.

3. Covenants. Mortgagor shall keep and perform aill
covenants, conditions and terms of this Mortgage and pay or cause
to be paid to the Mortgagee the above described indebtedness with
interest thereon according to the terms and conditions of said
Note, and shall keep and perform all covenants, conditions ard
terms in said Note contained, all of which covenants, conditions
and terms are incorporated by reference herein.

5. Meintenance, Repzir and Restoration of Izprovements,
Pavment of Liens, Etc. Mortgzgor shall: (a) proamptly repair,
restore or rebuild any buildings or improvements now or hereafter
on the Premises which may become damaged or be destroyed: (b)

3




keep the Premises in good cendition and repair, without waste,
and free from mechanics’ liens or cother liens or claims for liepns
not expressly subordinated to the lien hereof: (¢) pay when due
any indebtedness which may be secured by a lien or charge on the
Premises superior to the iien hereof, and upon request exhibit
satisfactory evidence of the discharge of such prior liea to
Mortgagee; (dj complete within a reascnablie time any building or
buildings now or at any time in process of erection upon the
Premises; (e) cooply with all reguirements of law, municipal or-
dinancaes, rules, regulations or restrictions of record with
respect o the Premises and the use thereof; (f) make no material
alteraticns. repairs, additions or improvements in or on said
Premises, eitcept as required by law or municipal ordinance,
without the written consent of Morigagee which shall not be un-
reasonably wichueld: (g) suffer or permit no change in the
general nature of the occupancy of the Premises without
Mortgagee’s writtrn ccnsent which shall not be unreascnably
withhald; {h) not 1uitiate or acguiesce in any zoning reclas-
sification without Mortgagee’s written consent which consent
shall not be unreasonably withheld; and (i) allow Mortgagee to
inspect the Prenmises at any reascnable time, and access thereto
shall be permitted for thac purpose; and {j) cause the Prenises
at all times to be operated in compliance with all federal,
state, local and municipal environmental, health and safety laws,

statutes, ordinances, rules &p3 regulations (herein cailec
"Znvironmental Requlations™) so thal no cleanup, cliaim or other
obligation or responsibility arises fcum a violation of any such
iaws, statutes, cordinances, vules and regulatiens.

5. Pavment of Taxes. Mortgagor shall pay when f£irst due
and before any penalty attaches all genera:i taxes, and shall pay
special taxes, special assessments, water checvds, sewer service
charges, and other charges against the Prerises (ail herein
generally called "Taxes") when first due, and skall, upon written
request, furnish tc Mortgagee duplicate receipts thereof. To
prevent default hereunder Mortgagor shall pay in 2211 upder
protest, in the panner provided by statute, any tax ol assess-
ment which Mortgagor may desire to contest.

6. Contests. Notwithstanding anything to the contrary
herein contained, Mortgagor shall have the right to contest by
appropriate legal proceedings diligently prosecuted any taxes im-
posed or assessed upon the Premises or which zmay be or becone a
lien thereon and any mechanics’, materialmen’s or other liens or
clairs for lien upon the Premises (all herein called "Contested
Liens®")}, and no <Tontested Lien shall constitute an Event of
Default hereunder, if, but only if:

{a) Mortgagor shall forthwith give notice of any Con-
tested Lien to Mortgagee at the time the same shall
be asserted:
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{b) Mortgagor shall deposit with Mortgagee the full
amount (herein called the "Lien Amount”) of such
Contested Lien or which may be secured thereby,
together with such amount as Mortgagee amey
reasonably estimate as interest or penaities which
might arise during the pericd of contest; provided
that in lieu of such peyment Mortgagoer may furnish
to Mortgagee a bond or title 1indemnity in such
amount and form, and issued by a bend or title in-
suring company, as may be satisfactory to
Mortgagee;

(¢) rFortgagor shall diligently prosecute the contest of
any ontested Lien by appropriate legal proceedings
haviao the effect of staying the foreclosure or
forfeicure of the Premises, and shall pernit
Mortgagee o be represented in any such contest and
shall pav-a:l expenses incurred by Mortgagee in so
doing, inclvaing fees and expenses of Mortgagee’s
counsel, all 9% which shall constitute so much ad-
ditional indebuzfiness Hereby Secured bearing inter-
est at the Defzult Rate specified in the Note
(hereinafter called the "Default Rate") untii paid,
and payable upon demind;

(d} Mortgagor shall pay such Contested Liern and aill
Lien Amounts together with interest and penalties
thereon (i) if a2nd to the ext:ant that any Contested
Lien shall be determined adversc to Mortgagor, or
(ii) forthwith upon dexand by Yorvgagee if, in the
opinion of Mecrtgagee, and notwithintanding any such
contest, the Premises shall be in . jeopardy or in
danger of being forfeited or foreclosed:; provided
that if Mortgagor shall fail so to de, Mortgagee
may, but shall not be required to, pay ail such
Contested Liens and Lien Azounts and interesr and
penalties thereon and such other sums as u~v be
necessary 1in the judgnent of the Mortgagee to ob-
tain the release and discharge of such liens; ‘aud
any anocunt expended by Mertgagee in so doing shall
be so much additional Indebtedness Hereby Secured
bearing interest at the Default Rate until paid,
and payable upon demand; and provided further that
Mortgagee may in such case use and apply for the
purpose monies deposited as provided in Subsection
6({b) above and may demand payment upon any bond or
title indemnity furnished as aforesaid.

-
Y

7. Insurance. Mortgagor shall keep all buildings and im-
provements now or hereafter situated on the Premises insured
against loss or damage by fire and other hazards as may be
reasonably required by Mortgagee, including, without lipitation

WTLCETE
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of the generality of the foregoing, war damage insurance whenever
in the opinion of Mortgagee such protecticon is necessary and
available, 1in forms, cocmpanies and amounts satisfactory to
Mortgacgee, and with mortgagee clauses attached to all policies in
favor of and on forms satisfactery to Mortgagee, and shall
deliver all policies to Mortgagee. If Mortgagee elects and so
notifies Mortgagor, but not more fregquently than once every three
years, Mortgagor, at its expense, shall furnish Mortgagee with an
appraizal of the full irsurable value of the Premises, made by
fire 1asurance appraisers satisfactory to Mortgagee and fire in-
surance companies generaliy. Mortgagor shall also carry
liabillity dasurance protecting Mortgagee (and any tenant or other
user of tnc fremises) against liability for injuries to persons
and property scocurring in, on or adjacent to the Premises, in
forms, companiszs, and amounts satisfactory to Mortgagee with the
policy or policies evidencing such insurance to contain a thirty
(30) day notice c¢f ~ancellation clause in favor of Mortgagee.
Such 1liability policy or policies or certificates therecf shail
be delivered to Mortgugee. Mortgagor shall, until the indebted-
ness secured hereby is paid in full, furnish Mortgagee at lieast
thirty (30) days prior tol taz date each coverage required herein
would otherwise expire with evidence of the remewal or continua-
tion of such coverage in the <orm of premium receipt or renewal
policies or certificates.

Mortgagor shall not take out ‘separate insurance concurrent
in form or contributing in the event of loss with that required
to be maintained hereunder unless Mortgagee is included thereon
uncder a standard non-contributory mortgasee clause acceptable to
Mortgagee. Mortgagor shall immediately noiify Mortgagee whenever
any such separate insurance is taken out.ead shall promptly
deliver to Mortgagee the original policy or peliicies of such in-
surance. In the event of a foreclosure of th2 lien of this
Mortgage, or c¢f a transfer of title to the Prenises either in
lieu of foreclosure or by purchase at the foreclosurs . sale, all
interest in all insurance policies in force shall pass to
Mortgagee, transferee or purchaser, as the case may be.

8. Adiustment of losses and Avplication of Proceeds of in-

surance. In the event of any damage to or destruction of the
Premises, ccvered by any policy or policies of insurance required
to be carried by Mortgagor, Mortgagee may in its discretion (and
it is hereby authorized to) either settle and adjust any clain
under such insurance policies with the consent of Mortgagor, or
allow Mcrtgagor to agree with the insurance company or companies
on the amount to be paid upen the loss. 1In either case, the
proceeds shall be paid to Mortgagee, if Mortgagee so elects and
Mortgagee is authorized to collect and fo give receipt therefor.
if (a) Mortgagor or any lessee is obligated to rebuild and re-
store the damaged or destroved buildings or improvements under
the terms of any lease or leases which are or may be prior to the
lien of this Mortgage, and {b) such damage or destruction does

5
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not result in the cancellation or termination of any such lease,
and (c) the insurers do not deny lizbility with respect to the
10ss, such proceeds, after deducting therefrom any expenses in~
curred in the collection thereof, shall be used to reimburse
Mortgagor or the lessee (whichever is obligated under the terms
of the lease to accomplish the rebuilding and restoraticn) for
the cost of rebuilding and restoring the buildings and improve-
ments on the Premises. in all other cases such insurance
proceeds may, at the opticn of the Mortgagee, either be appiied
in reduction of the indebtedness secured hereby, whether or not
then ¢de and payable, or be held by Mortgagee and used to reia-
burse Mortgagor for the cost of the rebuiilding and restoration of
buildings and improvements on the Premises.

In the event of rebuilding and repair, such repair and res-
toration of tnho buildings and improvements shall be commenced
proaptiy after riie occurrence of the loss and shall be so re~
stored and rebuilt és to be of at least equal value and substan-
Llaxly the same chalacter as prior to such damage and destruc-
tion, and in the event tbe estiznted costs of rebuilding and res-
toration exceed twenty-Ilve percent {25%) of the indebtedness
then remaining unpaid as séoured by this Mortgage, then the draw-
ings and specxflcaulons pertaining to such rebuilding and res-
toration shall be subject to the prior written approval of

Mortgagee.

In the event that Mortgagor 4r any lessee is entitled to
reigbursezment out of the insurance pinceeds, such proceeds shall
he made available from time to timeupon the furnishing to
Mortgagee of saglsfactory evidence of (the estimated cost of
completion thereof and with such architect’s certificates,
waivers of lien, contractor’s sworn statements-and other evidence
of cost and of payment as Mortgagee may reaswnably reqguire and
approve. No payment made by Mortgagee prior to tle final compie-
tion of the work shall, together with all payments theretoiore
zade, exceed ninety percent (90%) of the value of the work per-
formed to the tize of payment, and at all times the vidisbursed
balance of said proceeds remalnlng in the nands of lo:itgagee
shall be at least sufficient to pay for the cost of cozpletion of
the work free and clear of liens.

Should a loss occur after foreclosure or sale proceedings
have been instituted, the proceeds of any such insurance policy
or policies, if not applled as aforesaid in rebuilding or res-
toration of the buildings or improvements, shall be used to pay
the amount due in accordance with any decree of foreclosure, and
the balance, if any, shall be paid to the owner of the equity of
redenption if he shall then be entitled to the same, or otherwise
as any court having jurisdiction =may direct. rollowlng any
foreclosure sale, or other sale of the Prenises by Meortgagee
pursuant to the terms hereof, Mortgagee is authorized without the
consent of Mortgagor to assign any and all insurance policies o

7
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the purchaser at the sale and to take such other steps as
Mortgagee may deem advisable to cause the interest of such pur-
chaser to be protected by any ¢f such insurance policies.

9., Stamp Tax. If by the laws of the United States of
America or of any state having jurisdiction of Mortgagor or of
the Premises or of the transaction evidenced by the Note and this
Mortgage, any tax or fee is due or becomes due in respect of the
issuanre of the Note hereby secured or the making, recording, and
regisirition of this Mortcage, Mortgagor covenants and agrees Lo
pay sucil tax or fee in the manner reguired by suck law, and to
hold haiw.ess and indemnify Mortgagee, 1its successors and as-
signs, aguinst any liability incurred by reason of the imposition
of any such tux or fee.

10. Effecli: of Changes In Law Regarding Taxation. In the
event of the enaccrent after the date herecf of any law of the
state in which the Tremises are located deducting from the valiuye
of land for the purposes of taxation any lien thereon, or impos~
ing upon Mortgagee the payment of the whele or any part of the
taxes or assessments or znarges of liens herein required to be
paid by Mortgagor, or changing in any of the laws reiating to the
taxation of nortgages or Jdeobts secured by mnortgages or
Mortgagee’s interest 1n the Premises, or the manner of collection
of taxes, so as to affect this Mortgage or the debt secured
hereby or the holder thereof, ‘<her and in any such event
Mortgagor, upon demand bv Mortgagee, shall pay such taxes or as-
sessazent or reimburse Mortgagee thercfore; provided, however,
that if in the reasonzble opinien of iegnl counsel for Mortgagee
it might be unlawful to reguire Mortgager %0 make such payment,
or the making of such payment might be cous:irued as imposing a
rate of interest beyond the maximum parmitted by law, then and in
such event Mortgagee nay elect by notice in writing given to
Mortgagor to declare all of the indebtedness secured hereby to
become due and payable sixty (60) days fron the civing of such
notice.

11. Mortgagee’s Performance of Defanlted Acts. In rase of
any Event of Default {hereinafter defined), after applicable
notice and grace periods other cthan payments due under said Yote,
Mortgagee may, but need not, make any payment or perform any act
herein required of Mortgager, in any form and manner deemed ex-
pedient and may, but need not, make full or partial payments of
principal or interest on prior encumbrances, if any, and pur-
chase, discharge, compromise or settle any tax lien or other
prior lien or title or claim thereof, or redeem from any tax sale
or forfeiture affecting the Premises, or contest any tax or as-
sessaent. All nmonies paid for any of the purpcses herein
authorized and all expenses paid or incurred in connection there-
with, including all reasonable attorneys®’ fees zand any other
money advariced by Mortgagee to protect the Pramises and the lien
hereof, shall be so much additional indebtedness secured hereby

8
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and shall become immediately due and payable without notice and
with interest thereon at the Default Rate from the date of expen-
diture or advance until paid. No inaction on the part of
Mortgagee shall be considered as a waiver of any rignt accruing
to it on account of any default on the part of Mortgagor.

12. Mortgagee’s Reiiance on Tax Bilis, Etc. In making any
payment hereby authorized relating to taxes or assassments or for
the purchase, discharge, comproaise or settlement of any prior
lien,” Mortgagee may make such payment according to any bill,
statement or estimate secured from the appropriata public office
without .rnouiry into the accuracy thereof or into the validity of
any tax, accessment, sale, forfeiture, tax lien or title or clain
thereof or wirhout inquiry as to the validity or amount of any
clainm for lien which may be asserted.

13. Acceleration of indebtedness in Case of Default. if
one or more of the frllowing events (herein sometimes called
"Events of Default®) shall have occurred: (a) default is made
in the due and punctual rayment of the Note or any installment
thereof, either principal »r interest, as and when the same is
due and payable, or if defaalt is made in the meking of anv pay-
ment of any other nonies reguired to be made hereunder or under
the Note, and any applicable geriod of grace specified in the
Note shall have eiapsed: or ({b) lwrtgagor shall fiie a petition
in woluntary bankruptcy or under <{hapter XI of the rederal
Bankruptcy Code or any similar law, staze or federal, whether now
or hereafter existing, or any answer alaitting insoclvency or in-
ability to pav its debts, or faiis to okcain a vacaticn or stay
of involuntary preoceedings within thirty (30) days as hereinafter
provided; or {c) Mcrtgagor shall transfer or assign all or a
major portion of its assets, or shall be adjudizated a bankrupt,
or a trustee or receiver shalil be appointed for Mcrtgagor or for
all or a major portion of its property in any -involuntary
proceeding, or any court shall have taken jurisdiction of the
property of Mortgagor or of the major part thereof in an involun-
tary proceeding for the recrganization, dissolution, licaidation
or winding up of Mortgagor and such trustee or receiver suull not
be discharged or such jurisdiction relinquished or vacated or
stayed on appeal or otherwise stayed within thirty (30) days: or
(d) Mortgagor shall make an assignment for the benefit of
creditors or shall admit in writing its inebiiity to pay lits
debts generally as they becoce duve, or shall consent to the ap-
pointment of a receiver or trustee or liguidator of ail of its
property or the major part thereof; or (e) default shall be made
in the due observance or performance of any other of the
covenants or agreements or conditions herein contained, required
to be kept or performed or observed by Mortgagor, and the same
shall continue for thirty (30} days after written notice specify-
ing such default is given by Mortgagee to Mcrtgagor; or (f} any
representation or warranty made herein by Mortgagor shall prove
to be untrue or inaccurate in any material respect and Mortgagor

9
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shall fail to make good or correct such untruth or inaccuracy
within thirty (30) days folicwing receipt of written notice from
Mortgagee; then in each and every such case the whole of said
principal sum hereby secured shall at once at the option of the
Mortgagee becope inmediately due and payable together with ac-
crued interest thereon; or {g)} the occurrence of an event of
default under the terms of the Construction Loan Agreement of
even date between Mortgagor, as Borrower, and Mortgagee, as

Lender thereunder.

In the event that any default specified by Mortgagee to
Mortgagcr vnder either "{e)" or "({}" above shall be of such na-
ture that 1if. cannot be cured or remedied within thirty (30} days,
Mortgagor shall be entitled to a reascnable periocd of time to
cure or remedv such default, provided Mortgagor commences the
cure or remedy fliereof within the thirty-day peried following the
giving of notice /and thereafter proceeds with diligence to com-
plete such cure or remedy.

14. Forecleosure: Fanense of Litigation. when the indebted-
ness or any part thereof sa2cured hereby becomes due, whether by
acceleration or otherwise,  Mortgagee shall have the right to
foreclose the lien herecf for such indebtedness or any part
thereof. In any civil action tc foreclose the lien hereof, there
shall be allowed and included a&s. additional indebtedness in the
order of judgment for foreclosure und sale a2ll expenditures and
expenses which may be paid or 1iacvcrred by cor on behalf of
Mortgagee for reasonable attorneys’ {eess, appralser’s fees, out-
lays for documentary and expert evidence, stenographers’ charges,
publication costs, and costs (which zmay ne sstimated as to itess
to be expended after entry of said order ¢r “udgment) of procur-
ing all such abstracts of title, title searciss and examinations,
title insurance policies, and sipilar data and assurances with
respect to the title as Mortgagee may deem reascnably necessary
either to prosecute such civil action or to eviderce, to bidders
at any sale which may be had pursuant to such order - cc. judgment
the true condition of the title to, or the valux of, the
Premises. 3All expenditures and expenses of the nature¢ in this
paragraph mentioned and such expenses and fees as may be incurred
in the protection of the Premises and the maintenance of the lien
of this Mortgage, including the fees of any attorneys employed by
Mortgagee in any litigation or proceeding affecting this
Mortgage, the Note or the Premises, including probate, appellate
and bankruptcy proceedings, or in preparations for the commence-
ment or defense of any action or proceeding or threatened action
or proceeding, shall be immediately due and payable by Mortgagor,
with interest thereon at the rate set forth in the Note ap-
plicable to a periaod when a default exists thereunder, and shall
be secured by this Mortgage.
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at all times, the Mortgagor shall appear in and defend any
suit, action or proceeding that might in any way in the sole
judgment of Mortgagee affect the value of the Premises, the
priority of this Mortgage or the rights and powers of Mortgagee
hereunder or under any document given at any time to secure the
indebtedness. Mortgagor shall, at all times, indemnify, held
harmless and reinmburse Mcrtgagee on demand for any and all ioss,
damage, expense or cost, including cost of evidence of title and
reasonable attorneys’ fees, arising ocut of or incurred in connec-
tion with any such suit, action or proceeding, and the sum of
such exprznditures shall be secured by this Mortgage, and shali
bear interest after demand at the rate specified in the Note ap-
plicable tn 2 period when a defaulif exists thereunder, and such
interest shall be secured hereby and shail be due and pavable on

demand.

L

15. Apvplicaticn of Proceeds of Foreclosure Saie. The
proceeds of any forrcilosure sale of the Prenises shall be dis-
tributed and applied in :the following order of pricrity: £irst,
on account of all costs znd expenses incident to the foreclosure
proceedings, including a¥l, such items as are zmenticned in the
preceding paragraph hereof; <econd, all other items which may un-
der the terms hereof consticutc secured indebtedness additicnal
to that evidenced by the Note. with interest thereon as herein
provided; third, all principal apd interest remaining unpaid on
the Note; and fourth, any overpluc Un any party entitled theretc
as their rights may appear on the recourds of the Mortgagee.

16. Appointment of Receiver or Mpiigacee In Possession.
Upon, or at any time after, the coanencerent cf an action to
foreclose this Mortgage, the court in whiclhi such action was coz-
menced may, upon request of the Mortgagee, arocoint a receiver of
the Premnises either before or after foreclosure sale, without
notice and without regard to the solvency or insolvency of
Mortgagor at the time of application for such (receiver and
without regard tc the then wvalue zf the Premises or wpother the
same shall be then occupied as a homestead or not: and the
Mortaagee or any holder of the Note nay be appointed. 2z such
receiver or as Mortgagee in possession. Such receiver or the
Mortgagee in possession shall have power to collect the rents,
issues and profits of the Premises during the pendency of such
foreclosure action and, 1in case of a sale and a deficiency,
during the full statutory period cof redempticn (if any), whether
there be redemption or not, as well as during any further tizes
(if any) when Mortgagor, except for the intervention of such
receiver or Mortgagee in possessicn, would be entitled to celiect
such rents, issues and profits, and all other powers which may be
necessary or are usual in such cases for the protection, posses-
sion, control, management and operation of the Premises during
the whole of said pericd. The court from time to time nay
authorize the receiver or Mortgagee in possession to apply the
net income in its hands in payzment in whole or in part of:

i1
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{2) the indebtedness secured hereby or by any order or judgment
foreclosing the lien of this Mortgage, or any tax, special as-
sessment or other lien which may be or become superior to the
lien hereof or the lien of such order or judgment, provided such
application is made prior to foreclosure sale; and (b) the
deficiency in case of a sale and deficlency.

17. Mortgagee’s Right to Inspect. Mortgagee shall have
the right to inspect the Premises at ail reasonable times and ac-

cess tneleto shall be permitted for that purpose.

18. | fendemnation. Mortgagor hereby assigns, transfers and
sets over /cc Mortgagee the entire proceeds of any award or claiz
for damage fox any of the nmortgaged property taken or damages un-
der the power cf eaminent domain or by condennaticn. Mortgagee
Day elect to aprly the proceeds of the award upen ¢r in reduction
of the indebtedness socured hereby, whether or not then due and
payable, or to permit Mortgagor to restore or rebuild, in which
event the proceeds shill be held by Mortgagee and used to reim-
burse Mortgager for the cost nf restoring and rebuilding all
buildings and improvemencs on the Premises in accordance with
plans and specifications 7o be submitted to and approved by
Mortgagee. In the event Mortravee holds the proceeds to reim-
burse Mortgagor or any lessee for the costs of rebuilding and
restoring the Premises, then the proceeds of the award shall be
paid out in the same manner as provided in Paragraph 7 hereof for
the payment of insurance proceeds in reimbursenent ol the cost of
rebuilding and restoration. If the amount of such award is in-
sufficient to cover the costs of rebuilaing and restoraticn,
Mortgager shall pay such cost in excess ot the award before being
entitled to reimbursement ocut of the award. . Any surplus which
may remain out of said award after payment Of such cost of
rebuilding and restoration shall, at the opticn of Mcrtgagee, be
applied on account of the indebtedness secured hereny.

19. Release Upon Pavment and Discharge of hoctgager’s
Oblications. Upon punctual payment in full of the ipusntedness
secured hereby and the performance by Mortgagor of ail ef the
obligations imposed on Mortgagor herein and in the Note. then
this Mortgage shall be released at the cost of Mortgagor, but
otherwise shall remain in full force and effect.

20. Notices. Any notice which either party hereto may
desire or be required to give to the other shall be deemed to be
an adequate and sufficient notice if given in writing, and serv-
icea is made by personal deiivery or by the mailing of such notice
by registered or certified =mail, return receipt requested,
postage prepaid, addressed to Mortgagor at its address given cn
the first page hereof, or to Mortgagee at its address given on
the first page hereof, or to such cother place as either party
hereto =ay by notice in writing to the other party designate as a

2
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place for service of notice. Any such notice, demand, request or
other communication shall be deemed given when personally
delivered or two {2) days after mailing, if mailed.

21. Surrender of Possession. In any case in which, under
the provisions of this Mortgage, the Mortgagee has a right to
declare the principal sums secured hereby to be immediately due
and payable, either before or after the institution of legal
proceedings to foreclese the lien hereof or before or after sale
thereund2r, or in any case where the Mortgagee has a right to
cormence proceedings for the ssle of the Premises independent of
any foreclosure proceedings, then Mortgagor shall forthwith upon
demand of outgagee surrender to Mortgagee the possession of the
prenises and ¥eortgagee shall be entitled to take actual posses-
sion of the Prraises or any part therecf persconally or by its
agents or attorrzys, as for condition broken, and Mortgagee in
its discretion may erter upon and take and maintain possession of
all or any part of ‘the Premises together with all documents,
books, records, papers and account of the Mortgager or the then
owner of the Premises relating thereto, and may exclude
Mortgagor, its agents or assigns wholly therefrom, and may as
attorney-in-fact or agent or the Mortgagor or 1in its own name as
Mortgagee and under the powers herein granted, operate, manage or
control the Premises and conduct the business, if aay, therect,
aither personally or by its agents, and with full power to use
such measures, legal or eguitable, ‘@5 .in its discretion or in the
discretion of its successers or assivus may be deemed proper or
necessary to enforce the payment or security of the incoze,
rents, issues and profits of the Premises  including actions for
the recovery of rent, actions in forcible detziner and actions in
distress for rents, hereby granting full powar and authority to
exercise each and every of the rights ana. privileges herein
granted at any and all times hereafter, without notice to
Mortgagor, and with full power to cancel or terminate any lease
or sublease for any cause or cn any ground which woul!d entitle
Mortgagor to cancel the same, to elect to disaffirm aiy lease or
sublease made subseguent to this Mortgage or subordinacs to the
lien thereof (unless this Mortgage has specifically beep made
subordinate to such lease or sublease}, to nake all necessaly cor
proper repairs, decorating, renewals, replacements, alterations,
additions, betterments and inprovements to the Prenises as may
seen judicious, to insure and reinsure the sanme and 21l risks in-
cidental to Mortgagee’s possession, operation and management
thereof, and to receive all of such income, rents, 1issues and
profits. In such event, Mortgagoer shall not be iiable to third
parties for the negligence of Mortgagee, its eaployees or agents.
Mortgagee shall not be obligated to perform or discharge, nor
does it hereby undertake to perfora or discharge, any obligation,
duty or liability under any lease, and the Mortgagor shall and
does hereby agree to indemnify and to hold Mortgagee harmiless
from all liability, loss or damage which it might incur under
said leases or under or by reason of the assignment thereof, and

13
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of and fror any and all claims or demands whatscever which may be
asserted against it by reason of any alleged owligations or un-
dertakings on its part to perform or discharge any of the terms,
covenants or agreements contained 1in said leases. Should
Mortgagee incur any such 1liability, loss, or damege under any of
said leases, or under or by reason of the assignment thereof, or
in the defense of any claims or demands, the amount hereof, ip-
cluding costs, expenses and reasonable attorneys’ fees, shall be
secured hereby and Mortgagor shall reinburse Mortgagee therefor
immediatealy upon dezand.

22. .ingal Rate of Interest. Notwithstanding anything
herein or in-the Note contained to the contrary, no provision
contained here’n and no provision ccntained in the Note shall be
valid tec the extent that it would reguire Mortgagor to pay ary
amount of intercst or any fees, costs or expenses in excess cf
the legal maximum.

23. Copies of Leases and Facilities for Mortgagee’s Insvec-

tion. On denand during reasonable business hours the Mortgager
will furnish to the Mortgacea executed counterparts of any such
leases and convenient facilities for the audit and verification
of any statements reguired to be furnished by Mortgager

hereunder.

24. Assignment of Rents. As {urther security for the In-
debtedness Hereby Secured, the Moxtgagor has, concurrently
herewith, executed and delivered to the Mortgagee a separate in-
strument (herein called the "Assignment’') dated as of the date
hereof, wherein and whereby, among othel things, the Mortgagor
has assigned to the Mortgagee a1l of the rents, issues and
profits, and/or any and all Leases and/or the rights of manage-
ment of the Premises, all as therein more specifically set forth,
which said Assignment is hereby incorporated hercin by refererce
as fully and with the same effect as if set folth herein at
length; and in connection with the foregoing:

(2) The Mortgagor agreec that it will duly perfora =nd
observe all of the terms and provisions on its part
to be performed and observed under the Assignument;

() The Mortgagor agrees that it will duly perform and
observe all of the terms and provisions on lessor’s
vart to be performed and observed under any and ail
Leases to the end that no default on the part of
lessor shall exist thereunder: and

Nothing herein contained shall be deemed to
obligate the Mortgagee to perform or discharge any
obligation, duty or liability of lessor under any
Lease; and the Mortgagor shall and does hereby in-
dennify and agree to defend and hold the Mortgagee

14




UNOFFICIAL COPY




NOFFICIAL OPY
s

-~ i -r .
- 1 A2 o ~ —

PR
]

harnpless of and from any and all liability, loss or
damage which the Mortgagee may or might incur under
any lease or by reason of the Assignment; and any
and all such liability, 1loss or damage incurred by
the Mortgagee, together with the costs and ex-
penses, including reasonable attorneys’ fees, in-
curred by the Mortgagee 1in the defense {including
preparation for defense) of any claims or demands
therefor {whether successful or not), shall be sc
much additional Indebtedness Hereby Secured, and
the Mortgagor shall reimburse the Mortgagee there-
ior on demand, together with interest thereon at
cte Default Rate fron the date of demand to the
datc of payment.

25. Additignal Documents. Mortgagor will, at Mortgager’s
expense, at any <ime upon reguest by Mortgagee, execute and
deliver all further assurances of title and all pertinent addi-
tional papers, infornation, records and instrurents as may be
reasonably required by ¥ortgagee for effectually carrying cut the
intentions of the parties fereto.

26. Rights Cumulative. Fach right, power and remedy herein
conferred upon the Mortgagee is cumulative and in addition to

every other right, power or remeiy, express or implied, given now
or hereafter existing, at law or  in equity, and each and every
right, power and remedy herein set Ioirth or ctherwise so existing
may be exercised from tine to time as «wften and in such order as
may be deemed expedient by the Mortgagee, and the exercise or the
beginning of the exercise of one right, pawer or remedy shall not
be a waiver of the right to exercise at the j3ame time or there-
after any other right, pcwer or remedy: and ro delay or omission
of the Mortgagee in the exercise of any right, nower or rezedy
accruing hereunder or arising otherwise shall ‘impair any such
right, power or remedy, or be construed to be a waiver of any
default or acquiescence therein.

27. Amendments in Writing. This Mortgage cannot ba rhanged
except by an agreement in writing, signed by the party against
whom enforcement of the change is sought.

28. Business lLoan. Mortgagor represents and agrees that
the loan evidenced by the Note and secured hereby is a business
loan within the purview of Section 6404 of Chapter 17 of Illinois
Revised Statutes (or any substitute, amended, cr replacement
statutes) and 1s transacted solely for the purpocse of carrying on
or acquiring the business of the Mortgager or, if the Mortgagor
is a trustee, for the purpose of carrying on or acgquiring the
business of the beneficiaries of the Mortgagor as contemplated by
said Section.
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29. Deposits for Taxes. 1In order to assure the payment of
Taxes and insurance premiums payaktle with respect to the Premises
as and when the same shall become due and payable:

a) The Mortgagor shall deposit with the Mortgagee on
the first day of each and every month, commencing
with the date the first payment of interest and/or
principal apd interest shall become due on the iIn-
debtedness Hereby Secured, an amount egual to:

(i} One-twelfth (1/12) of the Taxes next to
become due upon the Premises; provided
that, 1in the case of the first such
deposit, there shall be deposited in ad-
Ajtion, an aacsunt as estimated by
M:rtgagee which, when added to menthly
deposits to be made thereafter as
provided for herein, shall assure to
Mortgageze‘s satisfaction that there will
be sufficisnt ifunds on deposit to pay
Taxes as ihey rcome cue; plus

{ii) Intentionally delioted.

Provided that the amourc of such deposits (herein
generally called "Tax Oarosits") shall be based
upon Mortgagee’s reascnabls estimate as to the
amount of Taxes next to be pavable.

The aggregate of the nmonthly Tax Dcposits, together
with monthly payments of interesc and/or principal
and interest payable on the Note, shi2il be paid in
& single payment each zmontnh, to be applied to the
following items in the order stated:

(i) Taxes:

(ii) Indebtedness Hereby Secured other than
principal and interest on the Note:

(iii)Interest on the Note;

(iv) Amortization of the principal balance of
the MNote.

Y
>

The Mortgagee will, out of the Tax Deposits, upon
the presentation tc the Mortgagee by the Mortgagor
of the bills therefor, pay the Taxes or will, upon
presentation of receipted »ills therefor, reiamburse
the Mortgagor for such payments wmade by the
Mortgagor; provided that (i} if the total Tex
Deposits on hand shall not be sufficient to pay all

Lo S 428 11
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of the Taxes when the same shall become due, then
the Mortgagor shall pay to the Mortgagee on demand
any amount necessary to make up the deficiency, and
(iijy if the total of such Deposits exceed the
amount regquired to pay the Taxes, such excess shall
be credited on subseguent paynments to be made for
such iteas;

{dY In the event of a default in any of the provisions
contained in this Mortgage, in the Note or in other
loan docuzments, the Mortgagee, at its option,
v ithout being required so to do, may apply any Tax
Tenosits on hand on any of the Indebtedness Hereby
Secured, in such order and manner as the Mortgagee
may ‘eimct, and in such case the Mortgagor will
replen.sh any Tax Deposits so applied within 5 days
after Morlitgagee’s dexmand: provided that when the
Indebtedness Hereby Secured has been fully paid,
then any remairing Tax and Insurance Deposits shall
be paid to the tortgagor;

(e} All Tax Deposits sre hereby pledged as additional
security for the 1lndzhtedness Hereby Secured, and
shall be held in trust to be irrevocably applied
for the purpcses for wiiich made as herein provided,
and shall not be subjecc to the direction or con-
trol of the Mortgagor:;

{(£) All Tax Deposits in the hanas of MOrtgagee shall be
held without allowance of interesty and need not be
kept separate and apart but may Lo coamingled with
any funds of the Mortgagee until applied in accor-
dance with the provisions hereof.

30. Financjal Statenents. The Mortgagor wijl, within
ninety (90) days after the end of each fiscal yeur of the
Mortgagor and of each quarantor and each tenant spzoified by
Mortgage=, furnisn to the Mortgagee at the place where interest
thereon is then payable, financial and operating statements of
the Premises and of each quarantor and each such tenant for such
fiscal year, all in reasonabie detail and in any event including
such itemized statement of receipts and disbhursements as shall
enable Mortgagee to deterzmine whether any default exists
hereunder or under the Note; and in connection therewith:

{a) Such financial and operating statements shall be
prepared and certified a2t the expense of Mortgagor
in such =nmannher as wmay be acceptabie to the
Mortgagee, and the Mortgagee may, by notice in
writing to the Mortgagor, reguire that the same be
prepared and certified, pursuant to audit, by a
firm of independent certified public accountants

17

WILERTE

<

LR




Y
watf

UNOFFICIAL (}O[PY

Y

satisfactory to Mortgagee, in which case such ac-
countants shall state whether or not. in their
opinion, any default or Event of Default exists
hereunder or under the Note: and

If the statements furnished shali not be prepared
in accordance with generally accepted accounting
principles consistently applied, or if Mortgagor
fails to furnish the same when due, Mortgagee may
audit or cause to be audited the books of the
Premises and/or the Mortgagor and of each Guarantor
2nd each such tenant, at Mortcagor’s expenses, and
zbe costs of such audit shall be sc nuch additional
Indcbtedness Hereby Secured bearing interest at the
Default: Rate until paid, and payable upon demand.

31. Restrictions on Transfer. Subject to the provisions of
Section 32 hereof ard other relevant provisions c¢f this Mortgage,
it shall be an immediate EZvent of Default hereunder if, without
the prior written conseri)of the Mortgagee, any of the following
shall occur, and in any event Mortgagee may condition its consent
upon such increase in rate o< interest payable upon the Indebted-
ness Hereby Secured, change ir wmonthly payaments therecn, change
in maturity thereof and/or the vavment of a fee, all as Mortgagee
may in its sole discretion reguire:

{a) If the Mortgagor shall create, effect, caontract
for, comait to or consent to or shall suffer or
permit any coaveyance, sale, assignment, transfer,
lien, pledge, mortgage, security interest or other
encumbrance or alienation of the fremises or any
part thereof, or interest therein, ‘excepting onily
sales or other dispositions of Collateral as
defined in Section 33 (herein called "Obsolete
Collateral") rno longer useful in connecZion with
the operation of the Premises; provided that rnrior
to the sale or other disposition thereof, such Ob-
solete Collateral shall have been replaced by Col-
lateral, subject to the £first and prior 1iepn
herecf, of at least equal value and utility;

If the Mortgagor is a trustee, then 1if any
beneficiary of the Mertgager shall create, effect,
contract for, commit to or counsent to, or shall
suffer or permit, any sale, assignment, transfer,
lien, pledge, mortgage, security interest or other
encunbrance or alienation of such beneficiary’s
beneficial interest in the Mortgagor:

If the Mortgagor is a corporation, or if any cor-
poration is a beneficiary of a trustee mortgagor,
then if any sharehclder of such corporation shall

18
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create, effect, contract for, commit to or consent
to or shall suffer or permit any sale, assigament,
transfer, lien, pledge, mortgage, security interest
or other encumbrance or allenation of any such
shareholder’s shares in such corporation; provided
that if such corpeoration is a corporation whose
stock is publicly traded on a national securities
exchange or on the “Over The Counter”™ market, then
this Section 31{c} shall be inapplicable;

If the Mortgagor is a partnership or joirt wventure,
~x if any beneficiary of a trustee Mortgagor is a
rertnership or joint venture, then if any general
parfaer or joint venture 1in such partnership or
join%{ venture shall create, effect or consent to or
shall suffer or perait any sale, assignzent, trans-
fer, liep, pledge, mortgage, security interest or
other encumbrance cr alienation of any part of the
partnership interest or joint venture interest, as
the case may be, of such paritner or joint venturer:;

or

If there shall be any change in conirol (by way of
transfers of stock ouvnarship, partnership interests
or otherwise) in any geocral partner which directly
or indirectly controls o7 is a general partner of a
partnership or joint veature beneficiary as
described in Subsection 31i(d} above;

in each case whether any such convevancr. sale, assignuent,
transfer, lien, pledge, mortgage, security interest, encumbrance
or alienation is effected directliy, indirectly, veoluntarily or
involuntarily, by operaticn of law or otherwise; provided that
provisions of this Section 31 shall be operative with respect to,
and shall be binding upon, any perscns who, in accordance with
the terms hereof or otherwise, shall acgquire any pari of or in-
terest in or encumbrance upon the Premises, or such keneficial
interest in, share of stock of or partnership or jein: wenture
interest in the Mortgagor or any beneficiary of a Trustiee
Mortgagor; and provided further that nc consent by Mortgagee to,
or any walilver of, any event or ccndition which would ctherwise
constitute an Event of Default under this Section 31, shall con-
stitute a consent to or waiver of any other or subsecuent such
event or condition or a waiver of any right, remedy or power of
Mortgagee consequent thereon.

32. Permitted fTransfers. The provisions of Sectien 3%
herecf shall not apply to any of the following:

(2) Liens securing the Indebtedness Hereby Secured;
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The lien of current real estate taxes and assess-
ments not in default:;

Transfers of the Preaises, or part thereof, or in-
terest therein or any beneficial interests, shares
of stock, cr partnership or joint venture inter-
ests, as the case may be, in the Mortgagor, or any
beneficiary of a Trustee Mortgagor by cr on behalf
of an owner thereof who is deceased or declared
judiciailly incompetent, to such owner’s heirs,
legatees, devisees, executors, administrators, es-
tate, personal representatives and/or comnittee.

33. Uniforn Commercial Code. This Mortgage constitutes a
Security Agreeuent under the Uniform Cocmmercial Code of the State
of Illinecis (heorein called the "Ccde“) with respect to any var
of the Premises which may or aight now or hereafter be or be
deemed to be personal nroperty, f{ixtures or proper ty ather than
real estate (all herein called "Collaterai"}; ali cf the terzms,
provisions, conditions and agreements contained in this Mortgage
pertain and apply to the (cllateral as fully and to the same ex-
tent as to any other propa; iy comprising the Preaises; and the
following provisions of tnis Jection 33 shall not 1limit the
generality or applicability of any other provision of this
Mertgage, but shall be in addition thereto:

{a) The Hortgagor (being the Pcebtor as that term is
used in the Code) is and will-be the true and law-
ful owner of the Coliateral, sartject to no liens,
charges or encumbrances other than the lien hereof;

The Collateral is to be used by L{he Mortgagor
soleiy for business purpcses, being installed upeon
the Premises Ifor Mortgagor’s own us2 or as the
eguipment and furnishings furnished by liortgagoer,
as landiord, to tenants of the Premises.

The Collateral will be kept at the Prenises zxnd
will not be removed therefrom without the consent
of the Mortgagee (being the Secured Party as that
term is used in the Code} by Mortgagor or any other
person; and the Collateral may be affixed to the
Premises but will not be affixed to any other reail
estate;

The only persons having any interest 3in the
Prenises are the Mortgagor, Mortgagee and persons
occupying the Premises a2s tenants only;

No Financing Statement covering any of the Col-
lateral or any proceeds thereof is on file in any
public office except pursuant hereto; and Mortgagor
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will at its own cost and expense, upon demand, fur-
nish to the Mortgagee such further information and
will execute and deliver to the Mortgagee such
financing statement and other documents in form
satisfactory to the Mortgagee, and will do all such
acts and things as the Mortgagee may at any time or
from time to time reasonably request or as may be
necessary or appropriate to establish and maintain
a perfected security interest in the Collateral as
security for the Indebtedness Hereby Secured, sub-
ject to no adverse liiens or encumbrances; and the
nertgagor will pay the cost of £iling the same or
£iting or recording such financing statements or
other documents, and this instrument, in all public
offices whenever filing or recording is deemed by
the M~itgagee to be necessary or desirable;

Upon the “ocrurrence of any Event of OCefault
hereunder anid at any time thereafter {such Event of
Default not naving previously been cured), the
Mortgagee at its option may declare the Indebted-
ness Hereby Securc¢d immediately due and payable,
all as more fully sel forth in Section 13 hereof,
and thereupon Mortgagee shall have the remedies of
a secured party under ‘thw Code, including without
limitation the right to fake immediate and ex-
clusive possession of the foilateral, or any part
thereof, and for that purpuse may, so far as the
Mortgagor can give authority <tuerefor, with or
without judicial process, enter (if this can be
done without breach of the peace] 2pon any place
which the Collateral or any part ‘hzreof may be
situated and remove the same theretrom (provided
that if the Collateral is affixed to real estate,
such removal shall be subject to the cnnaitions
stated in the Code);

The Mortgagee shall be entitled to hold, maintain,
preserve and prepare the Collateral for sale, untal
disposed of, or may propose to retain the Col-
lateral, subject to the Mortgager’s right of
redemption, 1if any, 1in satisfaction of the
Mortgagor’s obligations as provided in the Ccde;
provided that (i) the Morigagee without removal may
render the Collateral unusable and dispose of the
Collateral on the Premises, and {ii) the Mortgagee
may require the Mortgagor to assezmble the Col-
lateral and meke it available to the Mortgagee for
its possession 2t a place to be designated by
Mortgagee which is reasonably cenvenient to both
parties;
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The Mortgagee will give Mortgagor at least five (5)
days’ notice of the time and place of any public
sale thereof or cf the tize after which any private
saie or any other intended disposition thereof is
made and the requirements of reasonable notice
shall be met if such netice is mailed, by certified
mail or equivalent, postage prepaid, to the acddress
of the Mortgagor determined as provided in Section
20 hereof, at least five {5} days before the time
of the sale or disposition;

“he Mortgagee may buy at any public sale, and 1if
che Collateral is a type custemarily sold in a
receonized market or is of a type which is the sub-
ject Of widely distributed standard price quota-
tions, Mortgagee may buy at any private sale, and
any such sale may be held as part of and in con-
junction with any foreclosure sale of the Premises,
the Collateral and Prenmises to be sold as cne lot
if Mortgagee so 2lects.

The net proceeds soalized upon 2any such disposi-
tion, after deductior Ifor the expenses of retaking,
holding, preparing ior sale, selling or the like,
and the reasonablie aterneys’ fees and legal ex-
penses incurred by Mortu2c=e, shall be applied in
satisfaction of the Indebtedness Hereby Secured;
and the Mortgagee will account to the Mortgagor feor
any surplus realized on such dispusition;

The remedies of the Mortgagee hereunier are cugmula-
tive and the exercise of any one Or more of the
renedies provided for herein or undexr the Code
shall not be construed as a waiver of anv of the
other remedies of the Mortgagee, including having
the Collateral deemed part of the Premises urow any
foreclosure thereof, so long as any part of thz In-
debtedness Hereby Secured remains unsatisfied;

The terms and provisions contained in this Section
32 shall, unless the context otherwise reguires,
have the meanings and be construed as provided in
the Code.

34. Effect of Extensions of Time, Amendments on Junior
Liens _and Others. Mortgagor covenants and agrees that:

>

(2) If the payment of the Indebtedness Hereby Secured,
or any part thereof, be extended or varied, or if
any part of the security be released, all persons
now or at any time hereafter liable therefor, or
interested in the Premises, shall be held to assent

IZTLELTS

N
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to such extensicn, variaticn or release, and their
liability, if any, and the lien and all provisions
hereof shall continue in full force and effect; the
right of recourse against all such persons being
expressly reserved by the Mortgagee, notwithstand-
ing any such extension, variation or release;

Any person, firm or corporation taking a junior
mortgage or other lien upon the Premises or any in-
terest therein, shall take such lien, subject to
the rights of the Mortgagee to amend, nmodify and
supplement this Mortgage, the lNote and the Assign-
nment and to vary the rate of interest and the
netlind of cozputing the same, and to impose addi-
tion?1 fees and other charges, and to extend the
raturily of the Indebtedness Hereby Secured, in
each ana zvery case without giving notice to, or
obtaining che consent of, the holder of such junior
lien and withcut the lien of this Mortgage losing
its priority over the rights of any such junior
lien:

Nothing in this Sectiion contained shall be con-
strued as walving anv provision of Section 31
hereof which provides, zmong other things, that it
shall constitute an Event of Default if the
Premises he sold, conveyed o7 encucbered.

35. Insurance Upon Foreciosure. In-case of an insured loss
after foreclosure proceedings nave been lnstituted, the proceeds
of any insurance policy or policies, if noc 2pplied in restoring
the improvements, as aforesaid, shaill be useid To pay the anmount
due in accordance with any decree of foreciosure that may be en-
tered in any such proceedings, and the balance, 'if any, shall be
paid as the court may direct; and:

(2a) In the case of foreclosure of this Mortgage, the
court, in its decree, pay provide that rhe
Mortgagee’s clause attached to each of the casualiy
insurance policies may be canceled and that the
purchaser at foreclosure sale may cause a hew loss
clause to be attached to each of said casualty in-
surance policies making the loss thereunder payable
to said purchaser and any such foreclosure decree
may further provide that in case of a redezption
under said decree as provided by statute, such
redeaptor may cause the preceding loss clause at-
tached to each casuaity insurance policy to be can-
celed and a new loss clause to be attached thereto,
making the 1loss thereunder payable to such
redeaptor; and
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In the event of foreclosure sale, the Mortgagee is
hereby authorized, without the consent of the
Mortgagor, to assign any and ali insurance policies
to the purchaser at the sale, or to take such other
steps as the Mortgagee may deem advisable to cause
the interest of such purchaser to be protected by
any of the said insurance policies.

36. Construction Lcan. The principal amcunt evidenced by
the Pote is to be used in the construction of certain iaprove-
sents on the Premises and for the purposes set forth in the Con-
structicn jfoan Agreement between Mortgagor as Borrower therein
and Mortoigre as Lender therein and all in accordance with said
Loan Agreement. Mortgagor covenants that 1t will perform or
cause to be periormed all of the terms, covenants and conditions
of said Loan Agrcement.

37. Indemnifization. Mortgagor does hereby covenant and
agree that:

(a) Mortgagee shall nlave no responsibility for the con-
trol, care, manuarement or repair of the Premises
and shall not be rzzoonsirle or 1liable for any
negligence in the uenagenment, operation, upkeep,
repair or control of the Premises resulting in
loss, injury or death tO_any tenant, licensee, im-
mediate stranger or other puwson:

No 1iability shall be asserted or enforced against
Mortgagee in the exercise of the rights and powers
hereby granted to the Mortgadee, and Mortgagor
hereby expressly waives and reizases any such
liability:

Mortgagor shall and does herepy indemnify and hold
Mortgagee harmless from anpy 1liability, -irss or
damage which Mortgagee may or might incur by . crzason
of (i) exercise by Mortgagee of any riuht
hereunder, and (ii) any and 2ll claims and depanus
whatsoever which may be asserted against Mortgagee
by reason of any viclation of, or liability under
any Environmental Regulation {other than due solely
to an act or omission of Mortgagee afier cbtaining
possession or control of the Prenmises) or of any
alleged cbligation or undertaking on Hortgagee’s
part to perform or discharge any of the terms,
covenants or agreexzents contained herein or in any
instrument evidencing, securing or relating to the
Indebtedness Hereby Secured or in any contracts,
agreements or other instruments relating to or af-
fecting the Premises; any and all such liability,
loss or damage incurred by the Mortgagee, together
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with the costs and expenses, 1lncluding reascnabie
attorneys’ fees incurred by Mortgagee in the
defense {including preparation for defense} of any
claims or demands therefor {whether successful or
not) shall be so nuch additional! Indebtedness
Hereby Secured, and the Mortgagor shall reimburse
the Mortgagee therefor on demand, together with in-
terest thereon at the Default Rate from the date of
demand to the date of payment except for any damage
caused solely by Mortgagee or an unlawful act com-
mitted solely by Mortgagee.

38. fcrtgagor Not & Joint Venturer or Partner. Mortgagor

and Mortgagee ~acknowledge and agree that in no event shall
Mortgagee be cfezmed to be a partner or joint venturer wWith
Mortgagor or any beneficiary of Mortgagor; and without 1limiting
the foregoing, Mortaacee shail not be deemed to be such a partner
or joint venturer on account of its beccoming a mertgagee in pos-
session or exercisinc any rights pursuant to this Mortgage or
pursuant to any other insyrument or document evidencing or secur-
ing any of the Indebtedness Hereby Secured, or otherwise.

39. Title in Mortgagor’s successors. In the event that the
ownership of the Premises or anv nart therecf becomes vested in a
person or persons other than the Mertgagor (a) the Mortgagee nay,
without notice to the Mortgagor, ceul with such successor or suc-
cessors in interest of the Mortgager with reference to this
Mortgage and the Indebtedness Hereby fecured in the same nanner
as with the Mortgagor; and (b) the Mortgagor will give immediate
written notice to the Mortgagee of any <conveyance, transfer or
change of ownership of the Premises; but ncitlng in this Section
39 contained shall vary or negate the provisiouns of Section 31

hereof.

40. Rights Cumulative. Each right, pcwer and remedy herein
conferred upon the Mortgagee is cumulative and in-2odition to
every other right, power or remedy, express or implied, Jiven now
or hereafter existing, at iaw or in eguity, and each and every
right, power and remedy herein set forth or otherwise so existing
may be exercised from time to time as often and in such order as
may be deemed expedient by the Mortgagee, and the exercise or the
beginning of the exercise of ore right, power cr remedy shall not
be a waiver of the right to exercise at the sane time or there-
after any other right, power or remedy; and no delay or onission
of the Mortgagee in the exercise of any right, power or remedy
accruing hereunder or arising otherwise shall impair any such
right, power or remedy, or be construed to be a waiver of any
default or acquiescence therein.

41. Costs and Attornevs’ Fees. Mortgagor agrees that all
costs, charges and expenses, including all reasonable attorneys’
fees incurred by the Mortgagee arising out of or in connection
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with any action, p“OCEEdlng cor hearing, legal or quasi lega or
the preparation therefor, in any way affecting or pertaining to
the Mortgage, the Note, the Assignment, the indebtedness Hereby
Secured or the Prenises, shall be preonptly paid by the Mortgagor.

£ funds for sanme are advanced by the Mortgagee, all such sums sO
advanced shall be added to the Indebtedness Secured Hereby and
shall bear interest at the Default Rate payable under the Note
from the date of said advance, and shall be due and payable on

cdemand.

42. wWaiver of Qefense. Mo action for the enforcement of
the lie:n or of any provision hereof shail be subject to any

defense wnicih would not be good or available to the party inter-
posing same in an action at law upon the Note hereby secured.

43. Successors and Assigns. This Mortgage and each and
every covenant, ecJomement and oguer provision hereof shall be
binding upon the ‘Mortgagor and its successors and assigns
(including, without limitation, each and every from time to time
record owner of the Prenises or any other persen having an inter-
est therein) and shall irure to the nenefit of the Mortgagee and
its successors and assigns‘ind (2) wherever herein the Mortgagee
is referred to, such reference shall be deemed to include the
holder froam time to time of thz Note, whether so expressed or
not: and (b) each such from time ¢u time holder of the Note shall
have and enjoy all of the rights, ‘privileges, powers, options
benefits and security afforded herety and hereunder, and may en-
force every and all of the terzs and ypiovisions hereof, as fully
and to the same extent and with the samc =2ffect as if such from
time to time holder was herein by name sperifically granted such
rights, privileges, powers, options, Dbenelils and security and
was herein by name designated the Mortgagee.

44. Provisions Severable. The unenforccability or in-
validity of any provision or provisions hereof shill not render
any other provision or provisions herein contained ureiniorceable
cr invalid.

45. Time. Time is of the essence hereof and of the lote,
Assignment and all other instruments or loan documents delivered
in connection with the Indebtedness Hereby Secured, and no waiver
of any obligation or option hersunder or thereunder hereby shall
at any time thereafter be held to be 2 waiver of such other terms
hereof or of the instruments delivered in connection with the iIn-
debtedness Hereby Secured.

46. Governing Laws. This Mortgage shall be governed by,
and construed in accordance with the laws of the State of Il-

linois.
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47. Mortgagor Will Not Discripinate. Xortgagor covenants
and agrees at all times to be in full compliance with provisions
of law prohibiting discrimination on the basis of race, color,
creed or national origin including, but not limited to, the re-
guirements of Title VIII of the 1968 Civil Rights Act, or any
substitute, amended or replacement Acts.

48. Interest at the Defauit Rate. without 1liaiting the
genera’ity of any provision herein or in the Note contained, from
and attusr the occurrence of any Event of Default hereunder, all
of the Indebtedness Hereby Secured shall bear interest at the

Default Rzba.

49. Estopspel Certificate. Mortgagor, withip fifteen (15)
days after mailing of a written reguest by the Mortgagee, agrees
to furnish froo ' Cime to time a signed statement setting forth the
amount of the Indebiedness Hereby Secured and whether or not any
default, offset or defanse then is alleged to exist against the
Indebtedness Hereby (ecured and, if so, specifying the nature
thereof.

50. Captions and Pronjuns. The captions and headings of
the various sections of this Hortgage are for convenience conity,
and are not to be construed 2= confining or iimiting im any way
the scope or intent of the provisions hereof: and wWhenever the
context requires or permits, the singular number shall inciude
the plural, the plural shall inciude the singqular and the mas-
culine, feminine and neuter genders sh2il be freely interchange-
able.

IN WITNESS WHEREOF, Mortgagor has execultud these presents as
of the day and year first above written.

PASS-A-GRILLE REALYY CNMPANY,
a North Caroljna corpora;ion
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STATE OF ILLINCIS )

) 8S:
COUNTY OFVQJ% £ ]

I, DAPLEME RELL4S , a notary public in and for said
county in the state aforesaid, do > _hereby certify that fyfﬂcyaﬁvqg
A 1ol ' s F(D ALY , (title) of Pass-

A-Grille Realty Company, “who is uersonallf xnown to pe to be the
same porson whose name is subscribed to the foregoing instruzent
as such RECPETLR (titie} appeared before me this
day in person and acknowledged that he signed and delivered the
said instrimont as his own free and voiuntary act and as the free
and voluntary act of said company for the uses and purposes
therein set forhi.

Given under my hand and notarial seal this 287  day of 32!£@£ ’
A.D., 18

JﬂHF V12 ‘gf(,gZsz

NOTARY 2UBLIC

My commission expires:

4&5/@/ "R SEAL

WISLETE

L 4
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EXHIBIT "a"

THE EAST 264 FEET OF THE SOUTH HALF OF THE SOUTH WEST
QUARTER OF THE NORTH WEST QUARTER OF THE SOUTH WEST QUARTER OF
SECTION 22, TOWNSHIP 42 NORTH, RANGE 12 EAST OFf THE THIRD PRIN~-
CIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.
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