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This document prepared by and mail to:
Elaine G. Gavas .
First Chicago Bank of Ravenswood .
1825 West Lawrence Avenue 2
Chicago, Illinois 60640

MORTCAGE

THTS MORTGAGE, made as of this 1st day of July, 1991, by FIRST
CHICAGS TRUST COMPANY OF ILLINOIS, not individually, but as Trustee

under Trist Agreement dated 5/106/91, and known as Trust No. RV-
011224 (herein called the “First Party®) to FIRST CHICAGO BANK OF

RAVENSWOOD, ‘an Iliinois Banking corporation, (herein togetheyr with
its successuiz and assigns, including each and every from time to
time holder of the Note nereinafter described called "Mortgagee®).

WITNEZESS=ZTH

WHEREAS, First Zirty is the owner and holder of fee simpie
ritle in and to all of the real estate described in Exhibit "a®
attached hereto and by his raference made a part hereof which real
estate forms a portion oi rremises hereinafter described;

WHEREAS, SERGIO MARTINUCUZ. MARRIED TO PIERA MARTINUCCI {herein
collectively called "Maker") hava concurrently herewith, executed
and delivered the Note {herein called the “liote")} bearing even date
herewithi payable to the order of Mortgagee in the coriginal

principal sum of FIFTY SIX THOUSAT TWO HUNDRED TITTY and NO/Ji0Q
Dollars ($56,250.00), bearing 1inlerest at tThe rate specified
therein, with a macurity date of AUGLEST 1, 2016, subject to cerctaisn
call options in favor of Mortgagee.

WHEREAS, the {i} indebtedness evidenceu ty the Note, including
the principal thereof and interest anc premiuns, if any thereon, and
all extensions or renewals thereof, in whole o3 in part, (ii} any
further advances made by helder of the Note to 7irst farty for aay
purpose set forth herein, or in 2ny document execuied in connection
therewith, at any time, before the release and cancetlaticon ef this
Mortgage, and {1iii) all other sums which zay be at wnv-tize due cor
owing or reguired to be paid_as herein provided, 21l of which are
herein sometimes called the "Indebtedness Hereby Secured™, provided
however, that the Indebtedness Hereby Secured shall not extead a sux
equal to two times the original principal amount of the hote.

NOW THEREFORE, to secure the pavment of the principal of and
iaterest on the Note according to its tenor and effect, and o
secure the payment of all other Indebledness Hereby Secured, and the
perforzance and observance of all the covenants, agreements and
provisions herein and ia the Note contained, and in consideration
of the premises and of the sum of S$10.00 paid to the First Party,
and for other valuable ccansideration, the receipt and sufficiency
whereof is hereby acknowledged by the Fivst Party, the First Parcy
DOES HEREBY GRANI, REMIST, MORTGACGE, RILIASEZ, ALILIN AND CONVEY unto
Mortgagee, its successors and assigns IZorever, the real estate
described in Exhibit A" attached hereto and by this reference zade
a part hereof (herein, together with the property mentionec in the
next succeeding raragraphs hereto, called the "Prenmises®);

. TOGETHER with all right, title and interest of First Party
including any after-acquired title or reversion, in and to the
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rights of ways, streets, avenues and alleys adjoining the Premises;

TOGETHER with all regqgular anrd singuiar the tenements,
hereditaments, ease@ents, appurtenances, passages, waters, water
courses, riparian richts, other rights, liberties and privileges
thereof or in any way now or hereafter appertaining, including any
other claim at law or in equity as well as any after-acquired title,
franchise or license, and the reversions and remainders thereof;

TOGETHER with all rents, incoze, receipts, revenues, issues,
proceers and profits accruing and to accrue froa the Premises;

TOGETHRR with all buildings and improvements of every kind and
description now or hereafter erected or placed thereon and all
materials inteuded for construction, reconstruction, alteration and
repairs of such improvements now or hereafter erected thereon, all
of which materiu’s shall be deemed to be inciuded within the
Premises, and all/ fixtures and articles of personal property now Or
hereafter owned by First Party and attached to or contained in and
used in connection .«With the Premises and/or the operation and
convenience of any building or bulldings and improvements located
thereon, including, Duc without 1limitation, all furniture,
furnishings, eguipZent, #gparatus, zachlnery, =otors, elevators,
fittings ~and ~all pluzliag, electrical,  heating, 1lighting,
ventilating, refrigerating,  ancineratien, air conditioring and
sprinkler equipment, systems, [ixtures and conduits and all renewals
or replacements thereof or articles in substitution therefor, in all
cases whether or not the same arz or shall be attached to said
building or buildings in any manner, - it being mutually agreed that
all of the Premises shali, so far as rermitted by law, be deemed to
be fixtures, a part of the realty and security for the Indebtedness
Hereby Secured. Notwithstanding the /agreement and declaration
hereinabove expressed that certain articles of property fora a part
of the realty ccvered by this Mortgage and be appropriated to its
use and deemed to be realty, to the extent thaC such agreement and
declaration may be effective and that any ¢l ) said articles may
constitute gocds (as said term is used in’ the Upiform Commercial
Code) this  instrument shall constitute a_ security agreement,
creating a security interest in such goods, as(wollateral in
Mortgagee as 2 secured party, 2ll in accordance with =aid Uniform
gommercial Code as nore particularly set forth in (Paragraph 17

ereof.

TOGETHER with all right, title, estate and interest »f the
First Party in and to the Premises, estate, property, improveaents,
furniture,  furnishings, apparatus and fixiures hereby conveved,
assigned, pledged and hypothecated, or intended so tc be, and all
right to retain possession of the Prezises after event of defauit
in pavment, or breach of any covenant hereln contained; and

TOGETHER with all awards and other compensation heretofore or
hereafter to be made to the present and all subseguent owners of the
Premises for any taking by eminent domain, either permanent or
temporary, of all or any part of the Premises Or any easement or
appurtenance thereof, including severance and conseguential damage
and change in grade of streets, which said awards and compensation
are hereby assigned to Mortgagse pursuant To the provisions hereoi,
and First Party, in the event of the occurrence and continuation of
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an Event of Default hereunder, hereby appoints Mortgagee its
attorney-in-fact, coupled with an interest, and authorizes, directs
and empowers such attorney, at the option of the attocrney, on behalf
of First Party, or the successors or assiagns of First Party, to
adjust or coppromise the claim for any award and to collect and
receive the proceeds thereof, to give prcper receipts and
acquittances therefor, and, after deducting expenses of collection,
to apply the net proceeds as a credlf uponh any portion, as selected
by Mortgagee, of the Indebtedness Hereby Secured, all subject to the
provisions cf Paragraph 10 hereof.

TC IAVE AND TO HOLD the Premises, with the appurtenances, and
fixtures, anto the Mortgagee, its successors and assigns, forever,
for the purroses and upon the uses a2nd purposes herein set forth
together witin all right to possession of the Premises upon the
occurrence of any Event of Default as hereinafter defined; the First
Party hereby REVLZASING and WAIVING all rights under and by virtue
of the homestead exemption laws of the State of Illinois.

PROVIDED, NEVER(EELESS, that if the First Party shall pay when
due the Indebtedness. Hereby Secured and shall duly and tinely
perform and observe all cf the terzs, provisions, cCovenants and
agreements herein provided to pe perforziea and observed by the First
Party, then this Mortgage ard the estate, right and interest of the
Mortgagee in the Premises shall cease and become void and of no
effect, otherwise tfo remain 1ii-full Zorce and effect.

THEZ PIRST PARTY COVINANTS IND AGREES AS FOLLOWS:

1. Payment of Indebtedness: 7The First Party shail pay when
due (a) the principal ¢f and ilnteres_ aend premium, if any, on the
indebtedness ewvidenced by the Note and {b) all other Indeptedness
Hereby Secured; and the First Party shrll duly and punctually
perform and observe all of the terms, praovisions, conditions,
covenants and agreements on the First Par{y's nart to be performed
or observed as provided herein and in the No%e; and this Mortgage
shall secure such payment, performance and obliervance.

2. Maintenance, Revair, Resteoration, Liens, fte.: The First
Party shall (a) promptly repair, restore or repuild.env building or
improvement now or hereafter on the Prenises whichk way becone
damaged or be destroved whether or not proceeds of inccrvance are
available or sufficient for the purposes; {b) keep the Frimises in
gocd condition and repair, without waste, and free from mechanic's,
materialmen's or like liens or claizs or other liens or cleins for
lien; {c) pay, when due, any indebtedness which may be secured by
a lien or charge of the Prenises superior or inferior to the lien
hereof and, upon reguest, exhibit to the Mortgagee satisfactory
evidence o©of the discharge of such 1liens, '(d) cozplete the
construction of any improvements within a reasonable time, now or
at any time in the process ci repair or erection upon the Premises;
(e) comply with all requirements of law, municipal ordinances or
restrictions and covenants of record Wwith respect to the Premises
and the use thereof; {f) nake or pernit no material alterations in
the Premise except as required by law or ordinance without the prior
written consent of the Mortgagee; (g) suffer or permit no change in
the general nature of the ocfupancy of the Premises; {h) initiate
or acguiesce in no zoning reclassification with respect to the
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Premises; and (i) suffer or permit no uniawful use of, or nuisance
to exist upon the Prenises.

3. oOther Liens: The First Party shall not create or suffer
or permit any mortgage, lien, charge or encumbrance to atrach to the
Prenises, whether such lien, charge or encumbrance is inferior or
superior to the lien of this Mortgage, excepting oniy the lien of
real estate taxes and assessments not due or dellinguent.

4.7 Taxes: The First Party shall pay before any penaity
attaches, 211 general and special <axes, 2ssessnents, water charges,
sewer churses, and other fees, taxes, charges and assessuents cf
every Xindi and nature whatscever {all herein generaily called
uTayes"), wunether or not assessed against the First Party, if
applicable to the Premises or any cbligation Or agreezent securred
hereby; ani First Party shall, upcn writien reguest Zurnish to the
mortgagee duplica’e receipts therefcr. The First Parcty shall pay
in full under procest in The manner provided by statute, any Taxes
which the First Party a2y desire to contest; provided, however, that
if deferment of pavmerc of anv such Taxes is reguired Lo conduct any
contest or review, the 7irst Party shall deposit with The Mortgagee
the full amoun: thereof, together with an amsunt egual to the
estimated interest and pepalties thereon during the pericd of
contest, and in any event, sh2ll pav such Taxes notwithstanding such
contest, if in the opinion of Lhe Mortgagee the Premises shali be
in jeopardy or in cdanger of beirng forfeited or foreclosed; and if
the First Party shall not pay tle same when reguired Lo do so, the
Mortgagee may do so and may apply suith deposit Zor the purpose. In
the event that any law or court decree has the effect of ceducting
from the value of the land for the pirpose of taxation any lien
thereon, or imposing upun the Mortgacee “he payunent of the whoie or
any part of the Taxes or liens herein rumuived to be paid by the
First Party, or changing in any way the-laws relating to the
raxation of mortgages or cebts secured by murtoages or the interest
of the Mortgagee in the Premises, or the menpor of collection of
Taxes, so as :to0 adversely affect this Mortcags or indebtedness
Hereby Secured or the Mortgagee, then, and in anv. such event and im
the further event that such taxes are not paid, the First Party,
upon demand by the Mortgagee, shall pay such Taxes, o reizburse the
Mortgagee therefor on demand, unless such payment or re:ubursenent
by First Party is unlawful in which event the Indebtedress Hereby
Se~ured shall be due and payable within ten (10} days affel written
demand by Mortgagee to First Party. UNothing in this Paregraph 4
contzined shall regquire the First Party to pay any income, franchise
or excise tax imposed upon the Mortgagee, excepting only sucii wWhich
may be levied against such incone expressly as and for a specific
substitute for Taxes on the Prerises, and then onlv in an aoount
computed as if the Mortgagee derived no income Irca any scurce other

than its interest hereunaer.

5. Insurance Coverage: The First Party will insure or cause
to be insured and keep or cause to be Xept insured ail of the
buildings and improvements now or hereafter constructed or erected
upon the Premises and each and every part and parcel thereof,
against such periods and hazards as the Mortgagee mey from time to
time require, and in any event Iincluding {but not by way of

limitation):
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(a) Insurance against loss by fire, risks covered by the
so-called extended coverage endorsement, and other risks as
the Mortgagee may reasonably reguire, in amounts equal to the
full replacement value of the Premises;

(b) Public liability insurance against bodily injury_ and
property damage with such limits as the Mortgagee may require;

(cL Steam boiler, machinery, rent loss, liquor liability
(dr~nm shop), if applicable, and other insurance of the types
and.in amounts as the Mortgagee may require but in any event
not ~iess than customarily carried by persons owning or
opera’.ing like properties.

6. insvience Policies: 211 policlies of insurance to be
maintained and plovided as reguired by Paragraph 5 hereof shall be
in form and witn companies and azcunts reascnably satisfactory to
the Mortgagee and 211 policies of casualty insurance shall nave
attached thereto morzgagee clauses or endorsements in favor of and
with loss payable to ind in forz satisfactory to the Mortgagee
requiring at least thirty (30) days notice of any cancellation to
be ‘given to Mortgagee.  The First Party will deliver ail policies
(or certificates evidencing said rolicles), including additicnal and
renewal policies to the Moricayee unless such policies are delivered
to the holder of the note desnribed in Paragraph 3 hereof and, in
case of insurance policies about to expire, the First Party will
deliver renewal policies not less :than ten (10) davs pricr to the
respective dates of expiration.

7. Deposits for Tax and Insurenc2 Deposits: For the purpcse
of providing funds with which to pay insi general taxes and special
assessunents levied against the said premisas, First Party shall nake
nonthly deposits with the holder c©f the'hote on the first day of
each month, in an amount estimated by the holder of the Note to be
equal to 1/f12th of the general reai estats taxes and special
assessnents last levied against the sazpe Prealses, and egual to
1/12¢th of the bills last received for premiums in izsurance covering
the Premises. Such deposit shall be copputed and zade by the First
Party so that the holder of the licte shall have in (its possession
one month prior to the due date, th2 amount necessary-Io pay the
said real estate taxes and tTo pay prepiums for renewai or
replacement of expiring insurance policies. Nc interes? shall be
allowed on acceount of any deposit or deposits made herecuder and
said deposits need not be kept separate and apart. If, at che tize
tax bills are issued for real estate taxes or special assessrents
for any year, and bills for renewal or replacezent of insurance
policies are raceived, the amount therstofore so depesited shall be
less than the amount of such taxes and assesszents for that year,
or 1less than the azpount needed <ToO renew o©or replace expiring
insurance policies, First Party acrees to €eposit with holder of the
Note the difference between =the ampunt ctheretocicre deposited
hereunder and the amount reguired to effect pavment of general real
estate taxes and special assesszents {or sucCh year, or reguired to
effect pavment for the renewal or replacenment of expired insurance
policies, such deposit to be made within ten (10) days prior to the
penalty date of such tax bills, and within ten (iC) days prior o
the due date for pavment of renewal or replacement of insurance
premiums. In the event of a cdefault in any of the provisions
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contained in this Mortgage, the holder of the Note may, at its
option, without being required so to do, apply any tax or 1insurance
denosits on hand on any of the Indebtedness Hereby Secured, in such
order and manner as the holder of the Note may elect. When the
Indebtedness Hereby Secured has been fully paid, than any remaining
tax or insurance deposits shail be paid to the First Party. All tax
insurance deposits are hereby pledged as additional security for the
Indebtedness Hereby Secured, and shall be held in trust, without
interest or income, to be irrevocably applied for the purposes for
which it ic made, as herein provided, and shall not ke subject to
the dirzction or control of the First Party.

8. Proceeds of Insurance: The First Party will give the
Mortgagee ‘riompt notice of any demage to or destruction of the
Premises and rermit Mortgagee or its agents to inspect from time to
time the damaje or destruction, subject to and in accordance with
the provisiens Ofthe Agreenent, ana:

(a) Tu case of loss covered by policies of linsurance,
the Mortgagee (o..~ after entry of decree of foreclosure, the
purchaser at the foreclosure sale or decree creditor, as the
case may be) is hereby authorized at its option eicher (i) to
settle and adjust to Any claim under such policies without the
consent of the First Purty, or aillow the rFirst Party to agree
with the insurance compary or ccapanies on the amount to be
paid upon the loss; ard provided that in any case the
Mortgagee shall, and is hzreby authorized to, collect and
receipt for any such insuyrapne proceeds; ang the expenses
incurred by the Mortgagee in che adjustment and cocllection of
insurance proceeds shall be s¢ much additional Indebtedness
Hereby Secured, and shall be reizmbursed to the Mortgagee upon

demang.

(b) In the event of any insured dzm3ge to or destruction
of the Premises or any part cthereof  (herein called an
"Insurance Casuaity®}, and if, in the raexzsonable judgment of
the Mortgagee, the Premises can be resicrcd to an economic
unit not less valuable than the same wWas pricr to the insured
Casualty and adequately securing the outstanding balance of
the Indebtedness Hereby Secured, then, if no Event of Default,
as hereinafter defined, shall have occurred anc be then
continuing, the proceeds of insurance shall be-auplied to
reimburse” the First Party for the cost of Tezstoring,
repairing, replacing or rebuilding the Premises ‘of Dart
thereof, as provided for in Paragraph 2 hereof; and the rirst
Party hereby covenants and agrees forthwith to commence and
diligently to proceed with _such restorln%, repairing,
replacing or rebuilding; provided, always, that the First
Party sHall pay all dcosts of such restoring, repairing,
replacing or rebuilding in excess of the net proceeds of
insurance made available pursuant to the terms herecf.

(c) Except as provided in Subsection ({b) of this
Paragraph 8, the Mortgagee may apply the proceeds of insurance
consequent upon any Insured Casvalty upen the Indebtedness
Hereby Secured, in such order or manner as the Mortgagee may

elect.
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(d) In the event that proceeds of insurance, if any,
shall be made available to the First Party for the restoring,
repairing, replacing or rebuilding of the Premises, the First
Party hereby covenants to restore, repair, replace or rebuild
the same, to be of at least egual value, and of substantiall
the same character as pricr to such damage or destructicn, al
to be effected in accordance with plans and specifications to
be first submitted to and approved by the Mortgagee.

9. Disbursement of Insurance Proceeds: In the event the
First Purtv iIs entitled to reimbursement out of insurance proceeds
held by thke Mortgagee, such procgeds shall be disbursed from tize
to time uoon the Mortgagee being furnished with satisfactory
evidence of <(be estimated cost of completion of the restoration,
repair, replacenzent and rebuilding with funds (or assurances
satisfactory to/ the Mortgagee that such funds are available)
sufficient in addition to the proceeds of insurance, toc complete the
proposed restoration, repair, replacement and rebuilding and with
such architect's certificates, waivers of lien, contractor's sworn
statements, title insuraence endcrsezents, plats of survey and other
such evidences of cost, pavment ané performance as the Morigagee nay
reasonably require angd apprave; and the Mortgagee may, in any event,
require that all plans and speciiications for such restoration,
repair, replacement and reduiiding be submitted to and approved by
the Mortgagee prior to commenceszent of work. No payment made prior
to the final completion of the restoration, repair, repiacement and
rebuilding shall exceed ninety percent (90%) of the value of the
work performed from time to time; funds other than proceeds oif
insurance shall be disbursed prior 1o daisbursement of such proceeds;
and at all times the undisbursed balancc of such proceeds remaining
in the hands of the Mortgagee, together with funds deposited for
that purpose or irrevocably committed (o the satisfaction of the
Mortgagee by or on behalf of the First Paity for that purpose, shail
be at least sufficient, in the reasonable jucgment of the Mortgagee,
to pay for the cecst of completion of the iestoraticn, repair,
replacement or rebuilding, free and clear of all iiens or claims for
lien. Any surplus which zav remain out of insurance proceeds held
by the Mortgagee after payment of such costs of restoration, repair,
replacement or rebuilding or costs or fees incurrad in cbtalning
such proceeds shall, at the option of the Mortgagee, be applied on
account of the Indebtedness Heresby Secured. No interest shall be
allowed to the First Party on account oI any proceeds of lasurance
or other funds heid in the hands of the Mortgagee,

10. Condemnaticn: The First Party hereby assigns, transfers
and sets over unto the Mortgagee the entire proceeds of any award
or claim for damages for any of the Prenises taken or damaged under
the power of emlnent domain or Dbv condemnation including any
payments made in lieu of and/or in settliement of a claim or threat
of condemnation. The Mortgadgee may elect to apply the proceeds of
the award upon or in reducticn of the Indebteaness Hereby Secured
then most remotely to be paid, whether due or not, or require the
First Party to restore or rebuild the Premises, in which event, the
proceeds snall be held by the Mortgagee and used to reimburse the
First Party for the cost of such rebuilding or restoring. If, in
the reasonable judgment of the Mortgagee, the Premises can be
restored to an econcmic unit not less wvaluable then the same was
prior to the condemnation and adeguately securing the outstanding
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balance of the Indebtedness Hereby Secured, the award shall be used
to reimburse the First Party for the cost of restcraticn and
rebuilding; provided always, that no Event of Default has occurred
and is then continuing. If the First Party is required or permitted
to rebuild or restore the Premises as afcresaid. such rebuilding or
restoration shall be effected solely in accordance with plans and
specifications previcusly subpitted <tTo and approved by the
Mortgagee, and proceeds of the award shail be paid ocut in the sane
manner as is provided in Paragraph ¢ hereof for the payment of
insurancz proceeds toward the cost of rebuilding or restoratioen.
If the arsunc of such award is insufficient to ccver the cost of
rebuilding or restoration, the First Party shall pay such cests 1n
excess of the award, before being entitled to reizbursement out of
the award. . Any surplus which mav remain cut of the award after
payment of such osts of rebuilding or restoraticn of cests or fees
incurred in obtaining such awardc shaill, at the option of the
Mortgagee, be applied on account of the Indebtedness Hereby Secured.
No interest shali e allowed to First Party on acccunt of any award
held by Mortgagee.

11. Tax_ Stamp: Ji, by the laws of the United States cf
america, or of any state or municipality having jurisdiction over
the First Party or the Prealses, any tax becomes due in respect of
the issuance of the Note or tiils zmortgage, the First Party shall pay
such tax in the manner requirsi-by law.

-
e

Party shall have che

st &
incipal o¢f the Note in

12, pPrepavment Privilege: | Tae Ti
privilege of making pavments or «he D

accordance with the terns ¢f the hoie.

13. Effect of Extension of Tize ag? Xmendzents of Junior Liens
and Other: £ the pavzent of the Indebiedness Zereby Secured, or
any part thereof, be extended or varied, or if any part of the
security therefor be releasad, all persons uow or at any tize
hereafter liable therefor, or interested in thz Premises, shall be
held to assent to such extension, variation or velease, and their
liability, and the lien and all provisions heresf, shall continue
in full force and effect; the right of recourse aigainst all such
persons being expressly reserved by the Mortgagee, notwithstanding
any such extension, variation or vtelease. Any perssu, firm or
corporation itaking a Jjunior mortgage or other lien, ‘voon the
Premises or any interest therein, shail take the said liea subject
to the rights of the Mortgagee to amend, modify and suppleusnt this
Mortgage, the Note and the Assignzments herein referrea to, ard to
extend the maturity of the Indebiedness Hereby Secured, in eaci and
every case without obtaining the consent or the kholder of such
junior lien and without the lien of this Mortgage losing its
priority over the rights of any such junior liens.

14. Mortoagee's Performance of First Partv's Cbhligatiens: iIn
case of an Event of Default herein, the Mortgacee, either neiore or
after acceleration of the Indebtedness Hereby Secured or the
foreclosure of the lien hereof and during the period of redezpticn,
if any, may but shall not be required to, make any payment or
perform any act herein reguired of the First Party (whether or not
the First Party is personally liable therefor) in any {orm and
manner deemed expedient to the Mortgagee; and the Mortgagee may, but
shall not be regquired to, make full or partial payments of principai
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or interest on prior encumbrances, if any, and purchase, discharge,
compromise or settle any tax lien or other pricr lien or title or
claim thereof, or redeen from any tax sale or forfeiture affectin

the Premises Oor contest any tax or assessment, and may, but shal

not be required to, complete construction, furnishing and equipping
of the improvements upon the Premises and rent, operate and manage
the Premises and such improvements and pay operating costs arnd
expenses, including management fees and insurance premiuns of every
kind and nature in connection therewith, so that the Premises and
improvements shall be operational and usable for their intended
purposes. ' All monies paid for any of the purposes herein authorized
and all exzenses paid or incurred in connection therewith, including
attorney's  fees and other nmonies advanced by the Mortgagee to
protect the Premises and th2 llen hereof, or to complete
construction,  furnishing and eguipping or to rent, operate and
manage the Preuises and such imprevements or to pay any such
operating costs 2nd expenses thereof or to ¥eep the Prenmises and
improvements opera~icnal and usable for its intended purpose, shall
be so puch additicnal  Indebtedness ¥ereby Securesd, whether or not
thevy exceed the fare amount ©f the Note, and shall bpecoze
inmediately due and pavabie without notice and with interest thereon
at the Default Rate specified in the Note (herein calied the
"Default RateY). Inac ion of the Mortgagee shall never be
considered as a waiver of aay richt accruing te it on account of any
default on the part of the Tirss Party. The Mortgacee in making any
vayment hereby authorized {a) ri:lating to taxes and assessdents, nay
do so according to any bill, stat:zent or estinmate, without inguiry
into the validity of any tax, assezsment, sale, forfeiture, tax lien
or title or cilaim thereof; (b) ' for the purchase, discharge,
conpromise or settlement of any other srior lien, may do so without
inquiry as to the validity or amount of‘anv claia for lien which may
be assarted; and_ (c) 1I1n cenrnection (vwith the conmpletion of
constructicn, furnishing cr egulipping cf The inprovements of the
Premises or the rental, operation cr manageren: of the Premises or
the pavment of coperating cosis and expenses therecf, Mortsagee may
do so in such amounts and Lo such persons as Morigagee nay deen
appropriate and may enter into such contractis thereior as Mortgagee

may deenm appropriate or may periorz the sape itseri.

15. ZInspection of Premises and Records: The Mortzagee shall
have the right to inspect the Premises ang all heoks, (relords and
documents relating thereto at all reasonable times, <ru -access
thereto shall be permitted for that purpose.

16. Financial Statements: First Party covenants and zgrees
while any Indebtedness Hererpy Secured is cutstanding, to furnish to
the holder of the Note within ninety (%0) days at the end of each
fiscal vear of its operation, an annual fipancial statement showing
the operation of the Premises and of First Party’'s beneficiary, saigd
financial statements being prepavred by an independent certified
public accountant, if reguired &Ly Mortgagee.  The financial
statements reguired under the provisions of this paragraph shall
include the financial data relevant to the omeration and ownership
of the real estate and, in the event the izprovements there=of are
ogerated by a lessee, statements reguired shail include an auvdit of
the operations of the lessee, which shall also be provided within
ninety days of the end of the fiscal year of the lessee. Each of
such financial statements shall be comprehensive anpd reflect, in
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addition to other data, the following: gross incomg and source,
real estate taxes, insurance, operating expenses in reasonable
detail, depreciation, deduction for federal income tax purposes,
federal income taxes and net incecme. Within thlrt¥1(30) days of
filing, First Party shall furnish to the holder of the Note copies
of federal and state income taxes filed on behalf of each

beneficiary.

17. Uniform Commercial Code: This Mortgage constitutes a
Security Agreement under the Uniform Commercial Code of the State
of Iililin)s (herein called the “Code") with respect to any part of
the Premiscs which may or might now ¢r hereafter be or be deemed to
be personal property, fixtures or rroperty other than real estate
owned by the First Party or any bepericiary thereof (all for the
purposes of *his Paragraph 17 called "Collateral); all of the
terms, provisicrs, conditions and agreements contained in this
Mortgage pertain and apply to the Collateral as fully and to the
same extent as to /2uy other property comprising the Premises; and
the following provisions of this paragraph 17 shall not limit the

enerality of applicekility of any other provision of this Mortgage
ut shall be in addition thereto:

a) The First Tarty (being the Debtor as that term is
used in the Code)} is and Will be the true and lawful owner of
the Collateral, subject. ¢4 no liens, charges or encumbrances
other than the lien hereol.

(b) The Collateral iz =o be used by the First Party
solely for business purpesés, being installed upon the
Prenises for Tirst Party’s owrn use or as the eguipment and
furnishings furnished by First Party, as landlord, to tenants
of the Premises.

(c) The Collateral will be kent at the real estate
comprised within the Premises and wi'l pot be removed
therefrom other than in the ordinary Course of business
without the consent of the Mortgagee (being the Secured Party
as the tera is used in the Code) or any othz: person and the
Collateral may be affixed to such real estate put will not be

affixed to any other real sstate.

{d) The only persons having any interseco in the
collateral are the rirst Party and its benpeficizries, the
Mortgagee, peramitted tenants ang users thereof.

{e) No Financing Statement covering any oif- the
Cecllateral or any proceeds thereof is on file in any public
office except pursuant thereto; and First Party will at is own
ccst and expense, upon demand, furnish to the Merigcagee such
further information and will execute and deliver to the
Mortgagee such financing statements and other docuzents in
form satisfactory to the Mortgagee and will do all such acts
and things as the Mortgagee may at any Tize or from time to
tize reasonably reguest or as m2y be necessary oOr appropriate
to establish and maintain a perfected security interest in the
Collateral as security for the Indebtedness Hereby Secured,
subject to no adverse liens or encumbrances and the First
Party will pay the cost of £filing the same or filing or
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recording such flnancxn? statenents or other documents, and
this instrument, in all public offices wherever filing or
recording is deened by the Mortgagee to be necessary or

desirable.

(f} Upon an Event of Default hereunder (regardless of
whether the Code has been enacted in the jurisdiction where
rights or remedies are asserted) and at any time thereafter
(such default not havznq previcusly been curea), the Mortgagee
at its option mnay declare the Indebtednass Hereby Secured
jumediately due anhd pavable, all as nore ‘ul1y set forth in
Parmgraph 17 hereof, and thereupcn Mortgagee shall have the
reme412s of a secured party under the Code, including without
limitevion, the right to take Iimmediate and exclu51ve
possessiuy of the Collateral. or any part thereof, and for
that purpose may, as far as the First Party can give auuhorlty
therefor, V;«h or without judicizl process, enter (if this can
e done witbzut breach of the neace), upon any place where the
Collateral or uny part thereof zay be situated and remove the
same therefron ‘n:ovzded that if the Collateral is affixed to
real estate, such cemoval shall be subject to the conditions
stated in the cvdo), and the Mortgagee shall be eptitled to
hold, maintain, presarve and prepare the Collateral for sale,
until disposed of, or nay a*osose to retain the Ccllateral
subject to First Party’z gnu of redeaption in satisfaction
of the First arty's onzlr;tlows, as provided in the Code.
The Mortgagee without removai may render the Collateral
unusable and dispose of the Coilateral on the Premises. The
Mortgagee may require the “First Party to assemble the
Collateral and make it availahic, to the Mortgagee for its
possession at a place to be desigoited by Mortgagee which is
reasonably convenient to both pasties. ~The Mortgagee will
give First Parcy at least {ive (3) ‘wusiness days notice of the
time and place of any public sale or of the tize after which
any private sale or any ouHEF intended Jdispesition thereof is
made. The reaulrenents of reascnable nciice shall be met if
such notice 1is mailed, bv certified mal)l or equivalent,
postage prepaid, zto the address of First Party shown in
Paragraph 37 of ths Mortgage at least five (5, business days
bafore the tine of the sale or disposition. The lostgagee may
buy at any public sale and if the Collateral is of a type
customarily 'sold in a recocgnized market or is of ‘the type
which 1is the subject of wicely distributed standeid price
duotatlons, Mortgagee may buy ac private sale. 2ny such sale

be held as part of and in conjunctien with any foreclusure
sa e of the real sstate COAD*lSEd within the Dremses, the
Collateral and real estate to be sold as one lot if Mortgagee
so elects. The net procaeds realized upon any such
disposition, after deduction for the expenses of retaking,
holding, preparing for sale, selling or the 1like and the
reasonable attornev's fees and legal expenses incurred by
Mbrtgagee, shall be applied in satisfaction of the
Indebtedness Hereby Secured. The Morﬁgagee will account to
the First Party for any surplus realized on such disposition.

The remedies of the Mortgagee hereunder are

)
camulaglva and the exercise of any one or more of the remedies
provided for herein or under the Code shzll not ke construed

i3
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as a waiver of the other remedies of the Mortgagee, including
have the Collateral deemed part of the realty upon any
foreclosure thereof as long as any part of the Indebtedness
Hereby Secured remains unsatisfied.

(h) The terms and provisions contained in this Paragraph
17 shall, unless the context otherwise requires, have the
meanings and be construed as provided in the Code.

(1) This Mortgage is intended to ke a £financing
statement within the purview cof Section 9-402(6)} of the Code
with respect to the Collateral and the goods described at the
beginnirg of this Mortgage which goods are or are to beccze
fixturzs relating to the Pramises. The address of the First
Party (Uennor) and Mortgagee {Secured Party} are set fortih in
Paragraph lo hereof. This Mortgage is to be filed for racord
with the Recosder of Deeds of the County or Countlies where the
Premises aroc iocated. The First Party is the record owner of

the Premises.
18. Restriction of Transfer: it shall be an Event of Defauit

hereunder 1if, without the pridr written consent of The Mortgagee any
one, or ncre of the followine shall occur:

(a) If the First Porty shall create, effect or consent
to or shall suffer or pernit any conveyance, sale, assignzent,
transfer, lien, pledge, moligzge, Security interest or other
encumbrance or aiienation of “o2 Prexises or any part thereof
or interest <therein, eXceooin cniy sales or other
dispositions of Collateral fherein called T"Obsociete
Collateral™) no longer useful in Croanection with the operation
of the Premises, provided that plrior to the sale or other
disposition thereof, such Obsolcce Collateral has been
replaced by Collateral, subject te the tirst and prier lien

hereof, of at least egual value and utiiiry;

(b) 1If the First Party iIs a land Trustze, then, if any
benefzczarf of the First Party shall create, ef{ect or consent
1 .

to, or sha suffer or permit anv sale, assignment, transfer,
lien, pledge, mortgage, security interest or other encuzmbrance
or alienation of all cr any portion of such tensficiary's
beneficial interest in the First Party;

{c) if the First Party is a partnership o Jjoint
venture, ¢r if any beneficiary of a irustee mortgagor is a
artnership or joint venture, then if any general partner or
joint venturer in such partnerchip or jolnt venture shall
create, effect or consent to or shall suffer or permit any
sale, assignzent, transfer, lien, pledge, mortgage, security
interest or other encumbrance or alienation of all or any part
of the partnership interest or jeint venture interest, as the
case may be, of such partner or joint venturer;

{d) If the First Party is a corporation, or 1if any
beneficiary of a trustee mortgage is a corporation, then the
merger, liguidation or dissolution cf such corporation or the
sale of all or substantially all of its assets not in the
crdinary course of business or share exchange or tha sale,
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assignment, transfer, lien, pledge, security interest or other
encumbrance or alienation of the outstanding securities of

such corporztion:

in each case whether any such conveyance, sale, assignment,
transfer, lien, pledge, mortgage, security interest, encumbrance or
alienation is effected directly, indirectly, voluntarily or
involuncarily, by operation of law or otherwise; provided, that the
foregoing provisions of this Paragraph 18 shail_not apply (i) to
liens sefuring the Indebtedness Hereby Secured, (il) to the lien of
current taxes and assessments not in default, or (111} to any
transfer n{ the Premises, or part thereof, or interest therein, or
any beneficial interests, or shares of stock or partnership or joiat
venture intecests, as the case nay e, 1n the First Party or any
beneficiary ouf a trustee mortgagor Ly or on behalf of an owner
thereof who is arceased or declared judicially incozpetent, to such
owner's heirs, /irgatees, devisees, executors, adoinlstracors,
estate, personal rcoresentatives andjor committee. The provisions
of this Paragraph 18 shall be operative with respect o, 2and shail
be binding upon, any ersons who, in accordance wWith the terms
hereof or otherwise ‘shall acguire any part of or interest in or
encumbrance upon the Premises, or such_ beneficial interest in,
shares of stock of, or partnership or jeoint venture in, the First
Party or any benefliciary oi a) trustee mortgager.

19. Events of Default: If one or more of the following events
(herein called "Zvents of Defaulc") shall cccur:

(a) If defauli be made i the due and punctual pavment
of the Note, or any installmeni ihereof, either principal or
interest, as and when the sazme iIs cue and pavable after any
grace or call period contained in (he Note; or

(b) If default be cade a2nd shall centinue for ten (10)
days after notice thereof by the Mortgagre to First Party in
the making of any payment of monies reguired to be made
hereunder or under any further advance thal constitutes part
of the Indebtedness Hereby Secured; or

. {c) If an Event of Default under the Assigamants defined
in Paragraph 27 shall occur and bhe contlnuing; ov

(@) If an Event of Default pursuant to Paraciabh 18
hereof shall occur and be continuing without notice o1 periocd
of grace or cure of any kind; or

(e) If (and for the purpose of this Paragraph 19(e)
only, the term First Party shall mean and include not only
First Party but any beneficiary of a trustee zortgagor, and
each person who, as guarantor, co-maker or otherwise, shall be
or become liable for or obligated upon all or any part of the
Indebtedness iHereby Secured or any of the covenants or
agreements contained herein):

{i) First Party shall file a petition in voluntary
bankruptcy under any chapter of the Federal Bankruptcy
Act or any similar law, state or federal, now or

hereaftrer in effect, or

i2
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(ii) First Party shall file an answer admitting
insolvency or inability to pay its debts, or

. (3ii) wWithin sixty (60) days after the filing
against First Party of any insolvency proceeding under
the Federal Bankruptcy Act or similar law, such
proceedings shall not have been vacated or stayed, or

{iv} First Party shall be adjudicated a bankrupt,
or a trustee ar receiver shall be appolinted for the First
Party for all or the major part of the First Party's
property or the Premises, in any voluntary proceeding, or
any court shall have taken jurisdiction of all or the
maior part of the First Party's property or the Premises
ir’ any involuntary proceeding for the reorganization,
aissalution, ligquidation cor winding up of the First
Party, .and such trustee ¢r receiver shall not be
discgarced or such jurisdiction, relinguished or vacated
or stay<d on appeal or otherwise stayed within sixty (60)
days, or

v} FirsT Party shall make an assignment for the
penefit of cregitors or shall admit in writing its
inability to pav its debts generally as they becoue due
or shall consent to the appointment of a receiver or
trustee or liguidatsr of all or the nejor part of its
property, or the Premices, or

(vi) First Party property shall be levied upon by
execution or other iegal-plocess, or

C {vii) First Party shill merge, liguidate or
dissolve or sell all or substantially all of its assets
not in the ordinary course of :its husiness.

(f) If default shail continue for {wenty (20) days aftier
notice thereof by the Mortgagee to the First Farty in the due
and punctual perrormance or chservance of any other agreement
or condition herein contained; cr

(g9) If the premises shall be abandoned o1, cpen and
unsecured, in whole or in part;

then, so long as such Zvent of Default still exists, the ¥origagee
is hereby authorized and empowered, at its option, and =Ihout
affecting the lien hereby created or the priority of said lien or
any right of the Mortgagee hereunder to deciare, without further
notice all Indebtedness Hereby Secured to be immediately due and
payable, whether or not such dafault ke therealiter remedied by the
First Party, and the Mortgagee nay izzedlately proceed to foreclose
this Mortgage and/or to exsrcise any right, power or remedy provided
by this Mortgage, the Mote, the assignments or by law or in equity

canferred.

20. Possession bv_Mortgagee: ¥When the Indebtedness Hereby
Secured shall beconme due, whether by acceleration or otherwise, the
Mortgagee shall, if applicable law permits, have the right to enter
into and upon the Premises and take possession therecf or to appoint
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an agent or trustee for the collection of rents, issues and profits
of the Premises; and the net income, after allowing a reasonable fee
for the collection thereof and for the management of the Premises,
may be applied to the payment of taxes, insurance preaiups and other
charges applicable to  the Premises, or 1in reduction of the
Indebtedness Hereby Secured; and the rents, issues and profits of
and from the Premises are hereby specifically pledgsd to the payment
of the Indebtedness Hereby Secured.

21, Foreclosure: #When the Indebtedness Hereby Secured, or any
part tnexeof, shall become due, whether by acceleration or
otherwise, the Mortgacee shall have the right to foreclese the lien
hereof for such indebtedness or part thereof. in any suit to
foreclose tre lien hereof, there shail be allowed and included as
additional Indeptedness in the decree of sale, a2ll expenditures and
expenses whiclr w2y be paid or incurred by or on behalf of the
Mortgagee for eclorney's fees, appraiser's fees, outlays for
documentary and evgoert evidence, stenographer's charges, publication
costs, and costs (which rmay be estimated as to ltems to be expended
after entry of the decree) of procuring 21l such abstracts of title,
title searches and exauinations, title insurance policies, and
similar data and assurance with respect to title, as the Mortgagee
may deem reasonably necessary either to prosecute such suit or to
evidence to bidders at saizs which may be had pursuant to such
decree, the true conditions-c7 the title to or the vaiue of the
Premises. All expenditures and evpenses of the nature mentioned in
this Paragraph, and such other eiypeuses and fees as may be incurred
in the protection of the Premises zind the maintenance of the lien
of this Mortgage, including the fees©i any attorney empiocyed by the
Mortgagee in any litigation or proceeding affecting this Mortgage,
the "Note or the Premises, 1including probate and bankruptcy
proceedings, or in preparatiosn of the coracncenent or defense of any
proceedings or threatened suit or procceding, shall be so auch
additional Indebtedness Hereby Securad and sna.l be immediately due
and payable by the First Party, with interest thereon at the De?éult
Rate per annum until paid.

21. Foreclosure: when the Indebtedness Hereoy Gecured, or any
part thereof, shall beccme due, whether by accezleration or
otherwise, the Mortgage shall have the right to foreclece the lien
hereof for such indebtedness cr part thereof. In (anv suit to
foreclose the lien hereof, there shall be allowed and ip_luded as
additional Indebtedness in_the decree of sale, 2ll expendilires and
expenses which may be paid or incurred by or on behalf( cf the
Mortgagee for attorney's fees, appraiser’s fees, outlays. for
documentary and expert evidence, stenographer's charges, publication
costs, and costs (which may be estizated as to items to be expended
after entry of the decree) of procuring all such abstracts of title,
title searches and examinations, title insurance policies, and
similar data and assurance with respect tc title, as the Mortgagee
may deem reasonably necessary either to prosecute such suit or to
evidence to bidders at sales which may be had pursuant to such
decree, the true conditions of the title to or the vaiue of the
Premises. 2ll expenditures and expenses of the nature mentioned in
this Paragraph, and such other expenses and fees as may be incurred
in the protection of the Premises and the maintenance of the lien
of this Mortgage, including the fees of any attorney employed by the
Mortgagee in any litigation or proceeding affecting this Mortgage,
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the Note or the Prenises, including probate and bankruptcy
proceedings, or in preparation of the commencement or defense of’ang
proceedings or threatened suit or proceedzn?, shall be so muc

additional Indebtedness Hereby Secured and shall be imnmediately due
and payable by the First Party, with interest thereon at the Derault

Rate per annum unti) paid.

22. Receiver/Mortcacee in Possessicn: Upon, or at amy time
after the filing of a complalint to foreclese this Mortgage, the
Court in which such complaint is filed may appoint a receiver of the
Premiser or Mortgagee as mortgagee 1lnh possgssion. Such appolntment
may be mag~ either before cr after sale, without regard to sclvency
or insclvercy of the First Party at the Time of application for sucn
receiver, auf without regard te the then value cf the Prenises or
whether the sime shall be then cccupied a2s 2 homestead or not; and
the Mortgagee hzreunder or any holder of the Note or any explovee
or agent thereol way be appointed 25 such receiver or mortgagee in
possession. Suca raceiver or zmortgagee in possessicn shall have,
the power to coliect the rents, isstes and profits of the Premises
during the pendency of such foreclosure suit and, in case of 2 sale
and deficiency, cduring the full statutory period of redemption, if
any, whether tThere be & redemption or not, as well as during any
further times when the Firat Party, except for the intervention of
such receiver or mortgagez -in possession, wouid be entitled to
collection of such rents, izsves and profits and a2il other powers
which may be necessary or “are usual in such cases for the
protection, possession, contrcel/ fanagement and operaticn of the
Premises during the whole of saiu ppriod. The court may, from tize
to time, authorize the receiver or arrtgagee in possession to 2pply
the net income from the Prenises in his hands in pavment in whoie

or in part of:

(2) The Indebtedness Hereby Secured or the indebtedness
secured by a decree foreclcsing this /Murtgage, or an:g) tax,
spacial assessment, or other lien which may be or becone
superior to the lien hereof or of such drnSree, provided such
application is made prior to the foreclosurc sale; or

{b) The deficiency in case of 2 sale aad deficiency.

23. Proceeds of Foreclosure Sale: The procieds of any
foreclosure sale of the Premises shall bpe distributed opl applied
in the following order of priority: First, on account of arl costs
and expenses incident to the fgreclosure proceedings, including all
such items as are mentioned in Paragraph 21 hereof; Seccns, aill
other items which, under the terzs hereof, constitute indebtedness
Hereby Secured additicnal to that evidenced by the Note with
interest on such items as herein provided; Third, to interest
remaining unpaid upon the Note or under any further advances as are
herein mentioned; Fourth, to the principal remaining unpaid upon the
Note; and upon and further advances as are herein nentioned; and
lastly, any overplus tc the First Party, and its successors or
assigns, as their rights may appear.

24. Insurance Upon_ roreclosure: In case of an insured loss
after fcreclosure proceedings have been instituted, the proceeds of
any insurance policy or policies, if not applied in rebuilding or
restoring the buildings or improvements, as aforesaid, shall be used
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to pay the amount due in accordance with any decree or foreclosure
that may be entered in any such proceedings, and the balance, if
any, shall be paid as the court may direct. 1In the case of
foreclosure of this Mortgage, the court, in its decree, may provide
that the mnortgagee's clause attached to each of the casuaity
insurance policies may be cancelled and that the decree creditor may
cause 2 new loss clause to be attached to each of said casualty
insurance policies making the loss thereunder pavable to such decree
creditors; and any such foreclosure decree may further provide that
in case of one or more redemptions under sald decree, pursuant to
the stztules in such case nade and provided, then in every such
case, each o=very successive redemptor may cause the preceding loss
clause attacped to each casualty insurance policy to be cancelled
and a new losns clause to be atrached thereto, =zaking the 1loss
thereunder payatle to such redeaptors. In the event of 2 foreclosure
sale, the Mortyzgne is hereby authorized, without consent of the
First Party, tol issign any and all Iinsurance policies to the
purchaser at the.sale, or to take such steps as the Mortgagee may
deem advisable to cause the interest of such purchaser to be
protected by any of (fe said insurance policies without credit or
allowance to First Party Lor prepaid premiums therecon.

25. Waiver: The First Party heraby covenants and agrees that
it will not at any time 1rsist upcn or plead, ©or in anvy manner
whatsoever clain or take any csdvantage or, any stay, exezxption cor
extension law or anvy so-called "Msoratoriunm Law® now or 2t anv tizme
hereafter in force, nor claim, take or insist upon any benefit or
advantage of or from any law now o:r aprealiter in force providing for

the valuation or appraisement of tho Fremises, or any part thereof,
prior to any sale or sales thereol 2o be made pursuant te any
provisions herein contained, or to any decree, judgment or order of
any court of cozpetent jurisdiction, of after such sale or sales
clain or exercise any richts under any siatite now or hereafter in
force to redeem the property so sold, or anv party thereof, or
relating to the marshalling thereof, upon forellcosure sale or other
enforcement hereof. The First Party hereby exprossly waives any and
all rights of redemption from sale under any orier or decree of
foreciosure of this Mortgacs, on its own behalf and on hehalf of
each and every person acguiring any interest in or title to the
Premises subsegquent to the cdate hereof, it being the jutent hereof
that any and all such rights cof redezpticn of the Fiyrst Party and
of all other persons, are and shall be deemed to be hercry waived
to the full extent permitted by the provisicns cf Illincis Revised
Statutes, Chapter 110, Section 15-1601, and any statute enacted in
replacement of substitution thereof. The First Party will not
invoke or utilize any such law cr laws or otherwise hinder. delay
or impede the exercise of any right, power or rezmedy herein or
otherwise granted or delegated to the Mortgagee, but will suffer and
pernit the exercise of every such right, power and remedy as thcugh
noc such law or laws have been made or enacted.

26. Hazardous Materials:

(a) Definitions: For the purpose of this Mortgage,
First Party and Mortgagee agree that, unliess the context
otherwise specifies or reguires, the follcoWing terms shall
have the meaning herein scecified:
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(1) "Hazardous Materials” shall mean (a) any
"hazardous waste” as defined by the Resource Conservation
and Recovery Act of 1976 (42 U.S.C. Section 6901 et.
seq. ) as amended from time to time, and regulations
promul gatea thereunder; (b) any "hazardous substance" as
defined by the Comorehenszve Environmental Qesoonse,
Compensation and Liability Act of 1980 (42 U.S.C. Section
9601 et. seg.) ("CERCLA"), as amended from tine to time,
and regglatlons promulgated thereunder; (¢} asbestos; (d)
polych orinated biphenyls; (e) any substance and presence
of which on the Premises 1is prohibited by any
Governmental Reguirements; and (f) any other substance
winich by any Governmental Requirement reguires special

nxnilin in its collection, storage, <treatment or

d;agusa

{1’) "Hazardous Materilals Contamination" shall mean
the ceacamination ( be;hor presently existing or
hereafter occurring) the improvements, facilities,
soil, grounsd water, a1* or other elements on, or of, the
Premises by Hrcordous Materials, or the contamlnatlon of
the buildings, facilities, 5011 ground water, air or
other elements on, cr of, any other propercy as a result
of Hazardous Matrrials at any time’ (ﬁhetner befcre or
after the date ol this Mcrigage) emanating from the
Prenises.

{b) First Partv's Wwarronties: First Party hereby

represents and warrants that .o Hazardous Materials are now
located on the Premises and than neither First Party nor any
other person has, ever caused or czrmitted or any Hazardous
Materials to be placed, held, lciated or disposed of, on,
under or at the Premises or any pary thereof. to part of the
Premises has ever been used, to the best of First Party's
Xnowledge prlor tc the First Partv s becouing the Gwner of the
Premises or will be used duripng TFirst party's ownership of
the premises as a manufacturing, storage ¢: dump site for
Hazardous Materials, nor is any part of the'i'remises affected
by any Hazardous Materials Contaminatiom. To \le best if the
First Party's Knowledge and beiief, no proverty azjoining the
Premises has ever been used as a manufacturing, storage or
dump site for Hazardous Materials nor is any other yproperty
adjoining the Premises affected by Hazardous #urerials

Contamination.

(c) First Partv's Covenants: Firs:t Parcy agrees to (a)
give notlce <o “or:gacee 1:¢ea=auely upon the Tirst party
acquiring knowledge of the presence of any Hazardous Materials
on the Premises cr of any Eazardous Naber’als Contamination
with a full description thereof; (b) promptly ccmply with any
Governmental Qeau1regen; recuiring tne removal, treatment or
disposal of such Hazardous Materials or Yazardous Materials
Contamination and provide Mortgagee with satls;acto*y evidence
of such coapliance; and {c) provide Mortgagee, within thirty
(30) days atfter denand by the Mortgagee, with a bond, letter
of credit or similar financial assurance ev1denc1ﬁg to the
Morf?aqee s satisfaction that the necessary funds are
available to pay the cost of removing, treating or disposing
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of such Hazardous Materials or Hazardous Materials
Contamination and discharging any assessments which may be
established cn the Premises as a resulit thereof.

(d) Site Assessments: Mortgagee {by its officers,
employees and agents) at any tize and from tirte to time,
either prior to or after the occurrence of an Event of
Default, may contract for the services of persons (the ”"Site
Reviewers") to perform environmental site assessments ("Site
Assessments") on the Prexises for the bpurpose of determinin?
whaother there exists on the Premises any environmental
condition which cculd result in any liability, cost of expense
to che owner or occupler of such Premises arising under any
state, <eaderal or local law, rule or regulation relating to
Hazarcous Materials. The Site Assessment nay be perfornmed at
any time or times, upon reasonable notice, and under
reasonable conditions established by First Party which do not
inpede the npcocrformance cf the Site issesszent. The Site
Reviewers are hzreby authorized to enter upcn the Premises for
such purvoses. ./flie Site Reviewers are further authorized to
perform both above 2nd below ground testing for environmental
damage or the presence of Hazardous Materlals on the Preamises
and such other tests c¢n the Premises as may be necessary to
conduct the Site Assessument in the reasonable opinion of the
Site Reviewers. First Paerry will supply to the Site Reviewers
such historical and operational information regarding the
Premises as may be reasonatiy reguested bv the Site Reviewers
to facilitate the Site Asses3ment and will make available for
meetings with the Site Reviewers appropriate personnel having
xnowledge of such matters. On' reguest, Mortgagee shall make
the results of such Site Assesscenc: fully available to First
Party, which (prior to an Event of Qefault may at its election
partlcipate under reasonable procecures in the direction of
such Site Assessment and the description of tasks of the Site
Reviewers. The cost of perforuming such Site Assessaent shail
be paid by First Party upon demand of Moigagee and any such
obligations shall constitute additional iI0dzbtedness Hereby
Secured by this Mortgage.

(e) Indemnification: Regardless of whethzo any Site
Assessmpents are conducted hereunder, any Event of. Default
shall have occurred and be continulﬁ? or any reuedies in
respect of the Prenises are exercised by Mortgagee, First
Party shall defend, indemnify and hold harmless Mortgauee from
any and all liabilities {inciuding strict liabilitv), actions,
demands, penalties, losses, custs or expenses (including,
without limitation, reasonable attorney’s fees and remedial
costs), suits, costs of arny settlement or judgmenrt and claims
of any and every Xind whatsoever which may now or in the
future (whether before or after the release of this Mortgaage)
be paid, incurred or suffered by or asserted against,
Mortgagee by any person or entity of governmental agency for,
with respect to, or as a direct or indirect result of, the
presence on or under, or the escape, seepage, leakage,
spillage, discharge, emlssion, discharging or release from the
Premlses of any Hazardous Materials or Hazardous Materials
Contaminaticn or arise out of or result froa the environmental
condition of the Premises or the applicability of any

15
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Governmental Reguirement relating to Hazardous Materials
éincluding, without limitation, CERCLA or any so called
ederal, state or local "Superfund" or "Superlien" laws,
statute, 1law, ordinance, code, rule, order or decree)
regardless of whether or not caused by or within the contgoi
of Mortgagee. The represeatations, covenants and warranties
contained in this Section 26 shall survive the release of this

Mortgage.

(f) Mortagacee's Richt to Remove Hazardous Materials:
Mortgagee shall have the right but not the obligaticn, without
in aav- way limiting Mortgagee's other rights and remedies
under 'this Mortgage, to enter onto the Premises or to take
such otler actions as it deems necessary or advisable to clean
up, remove, resolve or ninizize the izpact of, or otherwise
deal with, 20v Hazardous ¥Materiails or Hazardous Materials
Contaainaticn on the Premises following receipt of any notice
from any person or entity asserting the existence of any
Hazardous Materials or Hazardous Materials Contanination
pertaining to tn< Premises, or any part thereof which, 1if
true, could result in.an order, suit, imposition of a lien on
the Premises, or other action andfor which, in Mortgagee's
sole opinion, could jeopardize Mortgagee's security under this
Mortgage. _ All costs 2ud expenses pald or incurred Dy
Mort??gee in the exercise uf any such rights shall be secured
gy tcgs Mortgage and shall De pavable by First Party upon

emand.

27. Assianments: As further security for the Indebtedness
Hereby Secured, the Tirst Party and cCertain other parties have
concurrently herewith executed and deiivered, or may hereafter
execute and deliver to the Mortgagee, ~esignment of Leases 2and
Rents, Security 2greements and other wrilinos {herein ccllectively
called the "Assignments") on the Prenises anu.on other property.
All the terms and conditions of the A2assignments are hereby
incorporated herein by reference as fully and with the same eifect
as if set forth herein at length. The First Parrty agrees that it
will duly perform and observe or cause to be performed and observed
all obligations accepted by it under the Assignients. Nothing
herein contained shall be deezed to obligate the Yostgagee to
perform or discharge any obligation, duty or liabillity of First
Partg under the Assignments and the First Party shall ipd does
here { indemnify and hold the Mortgagee harmless from any 2nd all
liability, loss or damage which the Mortgagee nmay or might incur by
reason of the Assignments; any and all liability, loss or “image
incurred by the Mortgagee, together with the Costs and expenses,
including reasonable attornev's fees, incurred by the Mertgagee in
the defense of any claizs or demand therefor (whether successful or
not), shkall be sc much additional Indebtedness ﬁerebg Secured, and
the First Party shall reimburse the Mcrtoagee therefor on demand,
together witn ilnterest at the Default Rate under the Note froam the

date of payment.

28. Mortgagee in Possession: Nothing herein contained shall
be construed as constituting the Mortgagee a mortgagee 1ln possession
in the absence of the actual taking of possession of tha Premises.

29. Business Loan: First Partv certifies and agrees that the

20
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proceeds of the Note secured hereby have been used for the purposes
specified in Illinois Revised Statutes, Chapter 17, Section
6404 (1) (c}, and the principal obiigation secureaq hereby constitutes
a "business loan” coming within the definition and purview of said
section. First Party further certifies and agrees that the Premises
are not owner-occupied residential real estate within the definition
and purview of Illinols Revised Statutes, Chapter 1i7, Section

6404(2) (a) .

30.  Further Assurances: The First Party will do, execute,
acknowlrdue and deliver all and every further acts, deeds,
conveyancez, transfers and assurances necessary or preper, in the
sole judgarnt of the Mortgagee, for the better assuring, conveying,
mortgaging, e3signing and confirming unto the Mortgagee all property
mortgaged here:y or property intended so to be, Whether now owned
by First Party or hereafter acquired.

31. First rarzv's Successors: In the event that the ownership
of Premises becomes ~vested 1n a2 person or persons octher than the
First Party, the Morrtgagee may, without notice te the First Party,
deal with such successor-or successors in interest of the First
Party with reference to|this Moritgage and the Indebtedness Hereby
Secured in the same manner @¢r with the First Party. The First Party
will give immediate writlzi notice to the Mortgagee of any
conveyance, transfer or chaangs of ownership of the Premises, buc
nothing in this Paragraph 21 stall vary or negate the provisions of
Paragraph 18 hereof.

32. Rights Cumulative: =Zach r3ght, power and remedy herein
conferred upon the Mortgagee is cumulative and in addition To every
other right, pcwer or remedy, exprecs or Iloplled, given now cor
hereafter existing, at law or in equity, 7snd each and every right,
power and remedy herein set forth or othlirwise so existing may be
exercised from time to time as often and in such order as pay be
deened expedient to the Mortgagee and the exercise or the beginning
of the exercise of one right, power or remedy si2il not be 2 waliver
of the right to exercise at the sape tinme or thorsafter any other

ight, power or remedy; and no delay or omission 3i° the Mortgagee
in the exercise of any right, power or remedy accruing hereunder or
arising otherwise shall izpalir any such right, powel or-Yemedy, or
be construed to ke a waiver of any defauit or acguiescence therein.

33. Successors and 2ssigns: This Mortgage and each arnd every
covenant, agreement and other provision hereol shall be binainu upod
the First Party and its successors and assigns {including, widhout
limitation, each and every from tize tc time record owser of th
Premises or any other person having an interest therein), and shall
inure to the benefit of the Mortgagee and 1ts successors and
assigns. Wherever herein the Mortgagee 15 referrsd Uo, Such
reference shall be deemed to include the holder from tize to tize
of the Note, whether so expressed or not; and each such from tize
to time holder of the Note shall have and enjov aill of the rights,
Hr;viieqes, powers, ontions and beneiits afforded hereby and

ereunder, and may enforce all arnd every of the terms and provisions
herein, as fully and to the sape extent and with the sanze effect as
if such from time to time holder were herein by name specificalliy
granted such rights, privilieges, powers, opticns and benefits a

was herein by name designated the Mertgagee.
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34. Provisions_Severable/Conflict: The unenforceability or
invalidity of any provision or provisions hereof shall not render
any other provision or provisions herein contained unenforceable or

invalid.

35. Wailver of Defense: No action for the enforcement of the
lien or any provision hereof shall be subject to any defense which
would not g; good and valid to the party interposing the same in an
action at law upon the Note.

36, Time of Essence: Tine is of the essence of the Note, this
Mortgage, ~and any other document evidencing or securing the
Indebtednass Hereby Secured.

37. Cautivns and Pronouns: The captions and headings of the
various sectioans of this Mortgage are for convenience only, and are
not to be constrved as confining or limiting in any way and scope
or intent of the vruvisions hereof. Whenever the conteXt requires
or permits, the singuviar shall inciucde the plural, the plural shall
include the singular urd the masculine, feminine and neuter shall
be freely interchangezbie.

38. Notices: Any notlce which any party hereto may desire or
may be reguired o give to ary other party shall be in writing, and
the mailing thereof be cest’fied or equivalent mail, postage
prepaid, return receipt regues:ed. to the respective addresses of
the parties set forth below, or tol such other place as any partx
hereto may by notice in writing designate for itself, shal
constitute service of notice hereundey-three (3) business days after

the mailing thereof;
{a} 1If to the Mortgagee:

First Chicago Bank of Ravenswood

1825 West Lawrence Avenue

Chicago, IL 66640

Attn:  Vice President in Chaigz of
Conmercial Mortgages

to the First Party:

First Chicago Trust Companv of Illiucus
ATTN: Tapnd Trust Department

1825 W. Lawrence 2ve.

Chicago, 1111npls &0645

Ang such notice may be served by personai delivery thereof to the
ther party which™ delivery shall constitute service of notice

)
hereunder on the date of such delivery.

X 39. Release: Mortgagee shall release this Mortgage and the
lien thereof by vroper instrument upon payment of all Indebtedness
Hereby Secured and a release fee cof $59.090.

40. Land Trustee Exculpation: This nmortgage is executed by
First Party not personally, but as Trustee as aforesaid, in the
exercise of the power and authority conferred upon and vested in it
as such Trustee (and said First Pariy hereby warrants that it

22
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possesses full power and authority to execute this instruszent), and
it is expressly understood and agreed that nothing herein or 1in the
Note contained shall be construed as creating any liability on said
First Party personally, to pay the Note or any interest that may
accrue thereon or any indebtedness accruing hereunder, or to perform
any covenant, representation, agreement or condition either express
or implied herein contained, or with regard to any warranty
contained in this Mortoage except the warranty gnade in this
Paragraph, all such liabilify, if any, being expressly waived by the
Mortgagee and by every person now or hereafter claiming any right
or security hereunder, and that so far as the First Party and its
successors -and assigns are concerned, the legal holder or holders
of the Notz and the owner or owners cf any indebtedness accruing
hereunder siizil loock to the Premises for the payment thereof in the
manner herein ond in the Note provided but this shall not be
construed in any.way so as to affect or impair the lien of the
Mortgage or the Mortgagee's right to foreclosure thereof, or
construed in any vay so as to limit or restrict any of the rights
and remedies 1in auy such foreclosure proceedings or other
enforcement of the pav.ent of the iIndebtedness Hereby Secured cut
of and frcm the security 4iven therefor in the manner nerein and in
the Note provided for or to affect or impair the personal liabiiity
of Mortgagee or the Ncte ) (exclusive of First Party) or any
guarantors thereof.

IN WITNESS WHEREOF, the rirsrt perty has caused this Mortgage
to_%:zduly signed, sealed and del’vered the day and year first above
written.

Chicago Trust Co. of

H not personally but

4

as /frustee as aforesald

By :
// At

Corporate Seal /'/;~

( = ) y: /-Z/’f{;—:;% —
/‘fts Khsicor, Via Presizent

(Title,

a
ATTEST:_ ~~ 5% 9/{7A

Its — \Tmsomey A
(Title) o/
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STATE OF ILLINOIS
COUNTY OF COOK )

I L ' . @ Notary Public in and for
sa'izdn County _i.,n?. §F§E @’Ea";‘;%ﬁi?‘é& ‘;i?l gelﬁfggngertéivgy iﬁzjiat

L Qa._ :‘_ L —
P TITIY & L, being perscnaily known

SS.

m eama T

Of i } a1 WrilZ3l
to me as the persons w»nose nazmes are sudscribed fo_the foregoing
instruner as-such i Ve Dopr Tt and Yrst QM-8

, resmactively, appeared before ne this day 1in person and
acknowledqged that they signed and delivered the said instruzent as
their free and voluntary acts, end as the free and voluntary acts
of said Bank, @s Land Trustee, for the uses and purpeses therein set
forth; and the said did also then and there acknowledge that he, as
custodian of tre. corporate seal of said Bank, did affix the
corporate seal of snaid Bank to said instrument as his own free and
voluntary act and '@s the free and voluniary of sald Bank, as Land
Trustee, for the uses and purposes therein set forth.

, 199:1. -

_g}yen under oy hand and Kotarial Seal this 249 day of
. é? ,

y; -‘f‘ ) i ~
Xix ﬁ’ i77ry {‘fﬂﬂf’f/’é{{.ﬁ

Notary Public

My commission expires: AR ARL 51 7 0 At - b i
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EXHIBIT "av
LEGAL DESCRIPTION

Unit 1, in the 4206-4212 West Irving Park Condeminium as delineated
on a survey of the follewing described real estate: Lots 19 and 22
in Block 75 in Irving Park being 2 Subdivision of the South =Zast
i/4 of Sectinn 15 and the North 1/2 of the North Zast 1/4 cof
Section 22, Township 40 North, Range 13 EZast or the Third Principal
Meridian, in _Ceck County, Illinois which survey is attached as
tyxhibit "D to the veclaration c¢f Cendoainiuvm recorded as Docuzenc
90306502 together with its undivided percentage interest in the
comron elements.

Permanent Tax I.D. F13-1Z-49R1-020-0000

Property Address: 4206 @. Irving Park Road, Chicago, I1iinois
60641
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