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COMMERCIAL SECOND MORTGAGE,
SECURITY AGREEMENT
AND

ASSIGNMENT OF LEASES AND RENTS R RERH

THIS MORTGAGE, SECURITY AGREEMENT AND ASSIGNMENT OF LEASES
AND RENTS, executed cihig lst day of July, 1991, by TERRY E,
VALESTIN and MICHELE H) . VALESTIN, his wife (herainafter
interchangaably referred << as "Mortgagor" or “Borrower"), to
REPUBLIC BANK OF CHICAGQ, having its principal office and place
of business at 6501 8o. Puiaski Road, Chicago, Illinois 60629
(hereinafter interchangeably referred to as "Mortgagee," "Lender”
or “Bank"}.

WITNESSETH

WHEREAS, Mortgagor is justly indebted to Mortgagee (n the
sum of ONE HUNDRED THOUSAND AND NO/100 (§1400,000.00) DOLLARS in
lawful money of the United States, and has' agreed bto pay the
same, together with interest thereon, on or before.July 1, 1996,
according to the terms and provisions of a certajn promissory
note dated July 1, 1991, made by Mortgagor to ths. order of
Mortgagee (hereinafter referred to as the “Note"), which Note
represents a loan made by Mortgagee to Mortgagor,

TO SECURE TO MORTGAGEE a) the payment of the indebtedness
evidenced by the Note, with intevest thereon, together with all
renewals, extensions, replacements, consolidations and
modifications thereof, the terms of which are, by this referonce,
incorporated herein and made a part hereof; b) the payment of all
other sums, with interest thereon, which may hereafter be loaned
to Mortgagor, or its successors or assigns, by Mortgages, whan
evidenced by a promigsory note or notes reciting that it or they
are secured by this Mortgage, provided such other sums shall not
exceed the sum of $100,000.00; ¢) the payment of all other sums,
with interest thereon, advanced by Mortgagee in accordance
herewith to protect the seacurity of this instrument; d) the
performance by Mortgagor of the covenants and agreements herein
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contained; e) performance cf Mortgagor's obligations and
agreements under any other instrument given to evidence or
further secure the payment and performance of any obiigation
secured hereby and any modification or amendment thereof; all of
the foregoing hereinafter referred to as the "Indebtedness" or

"Obligations",

MORTGAGOR, for and in consideration of the sums hereinabove
set forth and other good and valuable considerations, the receipt
and sufficiency of which are hereby acknowledged, doas herehy
grant/, bargain, sell, convey, warrant end gnsortgage unto
Mortgagee, and its s .cessors and assigns, all that certain tract
of landof which Mortgagor is now seized and in possession
situate - in Cook County, Illinois, and which is more fully
described -iu Exhibit "A" attached hereto and hereby made a part
hereof; and Mortgagor hereby grants to Mortgagee, and its
successors and /assigns a security interest in and a first lien
upon certain personal property hereinafter described.

TOGETHER with al)i~the estate, right, title, interest, claim
and demand whatsoceve. which Mortgagor may now have or hereafter
acquire in and to the _said real property, and every part and
parcel thereof; and

TOGETHER with all kEtuildings, structures and other
improvements now or hereafter located on the said property or any
part or parcel thereof, and 2il adjacent lands included in
enclosures or occupied by buildings located partly on said real
property or any part or parcel thereof; and

TOGETHER with all right, title and interest which Mortgagor
may now have or hereafter acquire in eud to the gas, oil,
minerals, flowers, shrubs, crops, trees;, -timber and other
emblements now or hereafter located on saiu real property or
under or above the same, or any part or parcel thereof; and

TOGETHER with all and singular the tenements, ‘hercditaments,
easements and appurtenances thereunto or unto any ‘part thereof
now or hereafter belonging or in any wise appertaining,' and all
streets, sidewalks, alleys, passages, ways, watercourses,
(whether open or proposed), and all leasehold estates, easements,
rights of way and covenants now existing or hereafter created
for the benefit of Mortgagor or any subsequent owner or tenant of
said real property, (including all water rights and shares of
stock evidencing the same), and all rights to enforce the
maintenance thereof, and all other rights, privileges and
liberties of whatsoever kind or character, and the reversions and
remainders thereof, and all estate, right, title, interest,
property, possession, claim and demand whatsoever, at law or in
equity, of Mortgagor in and tn sald real property or any part
thereof; and




UNOFFICIAL COPY

TOGRETHER all right, title and interest that Mortgagor may
now have or hereafter acquire in and to all bullding materials,
fixtures, apparatus, building wachinery and building equlpment
located on or adjacent the said real property, (or stored
elsewhere), during the course of or in connection with the
construction, reconstruction, repair or remodeling of any of the
aforesaid buildings, structures or other improvements, all
machinery, apparatus, equizment, chattols, fittings and f{ixtures,
whether now or hereaftaer actually or constructlvely attached to
sald property and including all trade, domestic and ornamental
fixturss, and articles of personal property of every kind and
nature “whatsoever (herainafter veferrod to collectively as tha
"Collateral"), now or horeafter located in, upon, on or under
gaid proyverty, or any part thereof, or used or usable in
connection vwikh any present or future operation of said property,
including, bui without limiting the generality of the foregoing,
all heating, water heating, air-conditioning, freezing, lighting,
incinerating and rower apparatus and equipment; englnes; pipes;
pumps; tanks; mousre; conduits; switchboards; antennas; wires;
cables; transmitters; receivers; plumbing, lifting, cleaning,
fire prevention, fire extinguishing, refrigerating, ventilating
and communications apporatus; bhoilers, furpaces, oll burners cor
units thereof; vacuum ‘=lraning systems; windows; wall beds;
attached cabinets; partitions: ducts and compressors; and such
other goods, chattels, persoral property, fixtures and equipment
as are usually found on property of the character hereby
conveyed, together with all “#dditions thereto, replacements
thereof and substitutions therefor: 4#ll of which Collateral shall
to the extent permitted by law be «considered as annexed to or
forming a part of said real property- collectively, the "Personal
Property"); and

TOGETHER with all monies and proceeds- liereinafter referred
to collectively as the "Proceeds”) derived by vortgagor from said
real property, buildings, structures, improvements, Collateral,
Contracts {as hereinafter defined) or Rents (4s) hereinafter
defined), including but not limited to all rents, refunds,
rebates, tenanrt reimbursements, condemnation awards and proceeds
of the sale of, insurance on or other borrowings secured ' in whole
or in part by any of said real property, buildings, stfultures,
improvements, Collateral, Contracts (as hereinafter defined) or
Rents (as hereinafter defined); reserving only the right to
Mortgagor(except as otherwise provided herein) to collect the
same so long as there is no Event of Default, as hereinafter
defined, which shall have occurred and be continuing. In the
event that Morrgagee comes into possession of tenant security
deposits, Mortgagee agrees to hold and apply said deposits in
accordance with applicable law.

TOGETHER with all goodwill, trademarks, trade names, option
rights, purchase contracts, books and records and general
intangibles which Mortgagor may now have or hereatter acquire,
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relating to the real property and/or the improvements thereon,
and all accounts, contract rights, instruments, chattel paper,
and other existing or hereafter acquired rights of Mortgagor for
payment of money scld or lent, for services rendered, for mnoney
lent, or for advances or deposits made, and any other intangible
property of Mortgagor ralated to the said voal property and/or
pald improvements;

TOGETHER with ail rights of Mortgagqor to plans and
specifications, designs, surveys, drawings and other natters
prepared for any construction on the saild real properiy;

TOCETHER with all rights of Mortgagor under any agreement,
contract,. .understanding or arrangement pursuant to which
Mortgagor  _!ins, with the consent of Mortgagee, obtained the
agreement ol ~any person to pay or dishurse any money for
Mortgagor’s sale (or borrowing on the security) of any pruperty
which 1{¢ mortgaged or in which Mortgagee 18 glven & gecurity
interest or any part tharoot;

TOGETHER wivh alll othor proporty or rlghts of Mortgagaor of
any kind or character,  ‘ncluding any peormits and governmental
approvals or soll reports end onvironmental studies related to
the said preperty and/cy the improvements thereon and all
proceeds and products of the foragoing,

Moztgagor hereby warrants wod rapresonts to Mortgagee that
Mortgagor has good title to the abovo-described property (ali of
which property, both real and porsonei, boing herein referred to
collectively ag the “Premises”), is lawiully deized and possedsad
of the Premlses, and every part thevoou, and has the right to
grant, bargain, sell, convey, mortgage andl warrant the same; and
that the premises are free and cleariof all lieng, and
encumbrances, subject only to the mattors set-forth in [xhibit
"B" attached hereto and hereby mada a part hereof;

Mortgagor hareby sells, assigns, sots over and transfera to
Mortgagee all Mortgagor’s interest in and to any and #Ll1 leases,
tenant contracts and rental agreoments and otheor Jcuntracts,
licenses and pormits (all of which are sometimes hurcinaftor
referred to as the "Contracts”) now or hervafter atfecting or in
any manner relating to the Premises, or any part thereof,
together with Mortgagor's right and power to cancel, accept the
gsurrender of or modify any of the tarms thereof without
Mcrtgagee’s prior writtan consent, Mortgagor agrees to executa
and deliver such other instruments as Mortgagee may requlre
evidencing the assignment of the Contracts,

Mortgagor hereby sells, assigns, sets over and transfers to
Mortgagee all of the renks, tenant relmbursements, issues and
profits which shall hereafter beccome due or be paid for the use
of the Premises or any part thereof, all rents, tenant
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reimbursements, issues and profits arising under the Contracts or
any thereof, and all unrefunded security, pet and other deposits
(hereinafter referred to as the 'Deposits") paid to anyone in
connection with the occupancy of the Premises or any part thercof
(all of which are sometimes hereinafter referred to as the
"Rents"), reserving to Mortgagor a license to collect the Rents
and to hold the Deposits only s¢ long ag there is no Event of
Default, as hereinafter defined, which shall have occurred and be
continuing, said license to be revocable inmediately upon notice
to Mortgagor. Mortgagor agrees to execute and deliver such other
instruments as Mortgagee may require evidencing the assignment of
the Rents.

Morigagor hereby transfers, assigns and conveys to
Mortgageey —as security for the Indebtedness, any and all
balances, <credits, deposits, accounts, items and moneys of
Mortgagor now! nr hereafter in the possessicn or control of or
otherwise with Mortgagee, and Mortgagee is hereby given a lien
upen, security title to, and a security interest in all property
of Mortgagor of every-kind and description now or hereafter in
the possession or coatrol of Mortgagee for any reason, including
all dividends and distrzioutions on or other rights in connection
therewith, Upon the occiricnce of an Event of Default, Mortgagee
may, without notice or demand of any kind, at any time and from
time to time, when any amount shall be due and payable under the
Note, or this Mortgage, appropilate or apply toward the payment
of such amount, and in such order of application as Mortgagee may
from time to time elect, any property, balances, credits,
deposits, accounts, items or mearys of Mortgagor In the
posgession or control of Mortgagee for apy purpose.

AND MORTGAGOR FURTHER COVENANTS AND/ AGREES WITH MORTGAGEE
AS FOLLOWS:

1. COVENANTS OF MORTGAGOR

1.01 Payment of Indebtedness. Mortgagor .e2null pay to
Mortgagee the Indebtedness when due. Mortgagor shall have no
right of offset whatscever with regard tc any payment of the
Indebtednessy.

1.02 ‘exes, Liens, Charges and Expenses. In the ovent the
holder of a first Mortgage does not require a Tax and Insurance
Escrow, Mortgagor, at the aption of Mortgagee, shall pay to
Mortgagee on the day monthly instaliments of principal or
interest are payable under the Note (or on another day designated
in writing by Mortgagee), unt:.l the Note is paid in full, « Bum
(herein "Funds") equal to one-twelfth ¢f (e¢) the yearly water and
gsewar rates and taxes and assegsments which may ba levied on the
Premises, (b) the yearly ground rents, if any, (¢) the yearly
premium installments for fire and other hazard insurance, rent
loss [nsurance and such other insurance covering the Premises as
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Mortgagee may reguire pursuant to paragraph 1.03 hareof, (d) the
yearly nremium installments for mortgage insurance, 1f any, and
(e) if this Mortgage is on a leasehold, the yearly fixed rents,
if any, under the ground lease, all as reasonably estimatad
initially and from time to time by Mortgagee con the basis of
assessments and bills and reasonable estimates thereof. Any
waiver by Mortgagee of a requirement that Mortgagor pay such
Funds may be revoked by Mortgagee, in Mortgagee's sole
discretion, at any time upon notice in writing to Mortgagor.
Mcrtgagee may require Mortgagor to pay to Mortgagee, in advance,
such other Funds for taxes, charges, premiums, assessments and
impositicns in connection witn Mortgagor or the Premises whickh
Mortgayese shall reasonably deem necessary to protect Mortgagee'’s
interesis (herein1 "Other Impositions"}. Unless otherwise
provideda by applicible law, Mortgayee may require Funds for Other
Impositions o be paid by Mortgagor in a lump sum or in periodic
installments, 4t Mortgagee's option.

The Funds shall be held in an institution(s) the deposits or
accounts of which-gie insured or guararteed by a Federal or state
agency (including Morctgagee if Mortgagee is such an institution).
Mortgagee shall apply- the Funds to pay said rates, rents, taxes,
assessmente, insurance .premiums and Cther Impositicns so long as
Mortgagor is not 1in brseach of any covenant or agreement of
Mortgagor in this Mortgage. Mortgagee shall make no charge for
so holding and applying the Furds, analyzing said account or for
verifying and compiling sald assessments and bills, unless
Mortgagee pavs Mortgagor interesti earnings or profits on the
Funds and applicable law permits Mortgagee to make such a charge.
Mortgagor and Mortgagee may agreel in writing at the time of
execution of this Mortgage that interest on the Funds shall be
paid to Mortgagor, and unless suca agresment is made or
applicable law requires interest, earnings or profits to be paid.
Mortgagee shall not be required to pay Morxtgagor any interest,
earnings or profits on the Funds, Mortgégee shall give to
Mor-gagor, without charge, an annual accounting of the Funds in
Mor:tgagee'’'s normal format showing credits and debits to the Funds
and the purpose for which each debit to the Funds wes -made. The
Funds are pledged as additional security for the sums secured by
this Mortgage.

If the amount of the Funds held by Mortgagee at the time of
the annual accounting thereof shali exceed the amount deemed
necessary by Mortgagee to provide for the payment of water and
sewar rates, taxes, assessments, insurance premiums, rents and
Other Impositions, as they fall due, such excess shall be
credited to Mortgagor on the next monthly installment or
installments of Funds due. If at any time the amount of the
Funds held by Mortgagee shall be less than the amount deemed
necessary by Mortgagee to pay water and sewer rates, taxes,
assessments, insurance premiums, rents and Other Impositions, as
they fall due, Mortgagor shall pay to Mortgagee any amount
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necaessary to make up tho doflcioncy within thirty days after
notlce from Mortgegae to Mortgagor roquesting paymant thereot.

Upon Mortgagor's broach ol any covanant or agreament of
Mortgagor Ln this Mortyage, Movtgageo may apply, In any amount
and Ln any order as Mortgaguw shall doturmineg In Mortgageo's sola
disgrotion, any Funde held by lLondor at the time of application
(1) Lo pay rated, rontg, Laxos, agsossmonts, lndurance  premlum
and Other mpositions which ara now or will horoaltor becomo due,
or (L1 as a cradit agalnat sums aoccurod by this Mortgagu.,  Upon
paymert In full of all sumg socarad by this Mortgage, Mortgagoeo
shalt promptly refund to Mortgagor any Funds held by Mortgageuo,

LLUT A Ianurance,  Mertdgagor shall Reop the Premisges and the
Intorosts “oad Jlabilitios incldont tu the ownorship, possossion
and operatien. thorool  lnsurad tor the boneff{t of Morigagoe
agalnat  lows Cor damagoe by Lirw, Mightning, windstoerm, hall,
explusion, riot, rive attonding a strike, eivil commotion,
atreraft, vohiclew/sad smoko and against atl other duch risks and
parlis os Mortgagua swv from time to Lime designato; provided,
howovor, that the ameunt of such insurance shall hot bo loss Lhah
an amount.  oagual o (ropg unpald principal balanca of  Lho
Indebtoldness, ALl wien Insurance shall includa  {without
limitation) rental insurdrvce.. businons  intoreuption  insurance,
worker’s compensation ingirance and boiler and machinory
insurance, shall be in such amountsg, shall bo evidenced by sguch
policies (both as to form and content), shall be governod by such
terms and conditions (including awithout limitatlon provisions
proiiibiting the cancellation or matortal modification thereol
without providing Mortgagee at lesst thirty (30) days® prior
written notice), shall provide coverage {or a period no: less
than one year, shall have such expiratiun-dateg, and shall be
issued by such companies licensed to do business in the State of
Illinois, all as are approved by Mortgagee, All insirance
policies shall be held by and, to the extent of its interests,
shall be for the benefit of and first payable Ji the case of
loss, without contribution, to Mortgagee pursuant to a mortgagee
clause satisfactory to Mortgagee. Mortgagor snall provide
Mortgagee written evidence of the timely payment in &dvance of
all premiums for such policies. Mortgagor shall deliver to
Mortgagee a new policy, together with written evidence of the
payment of the premium therefore, as a replacement for any
expiring policy at least thirty (30) days before the date of such
expiration, Mortgagor does hereby transfer and assign to
Mortgagse all such insurance policies, and the proceeds thereof,
and in the event of a loss, the proceeds cocllected may, at the
option of Mortgagee, be used in any one or more of the following
ways: (i) apply the same or any part thereof upon the
Indebtedness, whether the Indebtedness or any part thereof be
then matured or unmatured; (ii) use the same or any part thereof
to fulfill any of the covenants and agreements of Mortgagor
hereunder as Mortgagee may determine; (iii) pay the same or any
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part thereof to Mortgagor for the purpose of replacing, restoring
or altering the Premises to a condition satisfactory to
Mortgagee; or (iv) release the same to Mortgagor. With respect
to rental insurance, the proceeds thereof received by Mortgagor
shall be held and applied by Mortgagee, in Mortgagee's
discretion, to obligations of Morcgagor under the Note, this
Mortgage and/or any other agreement, instrument or documant now
or hereafter evidencing, securing or othorwise relating to the
Indebtedress, until restoration of tha ilmprovements damaged or
destroyed shall have been comploted satisfactorily to Mortgagoee,
at which time, provided that no Evaent of Default (or any event or
condicion which after notice, lapse of time or otherwise might
become ~an. Event of Default) has occurred and is continuing and
there is rnc denial of liability to a named insured, the remaining
balance ¢t esuch proceeds shall be paid over to Mortgagor., Any
proceeds applied to the Indebtedness shall be applied, at the
option of Mortgagee, to tha lant installment or installmonts of
principal comung due under the Note. Mortgagae is heraby
irrevocably appointed by Mortgagor as attorney in fact of
Mortgagor to asgsign.any such pollicy, without accounting to
Mortgagor for any undarnaed premium thercon, in the event of the
foreclosure of this Morceage or a convayance in liou of any such
foreclosure.

1.04 tare of Premises,

(a) Notwithstanding - any other provigion of this
Mortgage, Mortgagor shall keep tho/ TFromises protected and in good
crder, repair and condition at ald times, promptly replacing,
repairing or restoring any parl. thervci which may become damaged,
destroyed, lost or unsuitable for use. anjthe avent the Promises
or any part thereof is damaged or destroved by fire or other
casualty, Mortgagor shall immediately (rotify Mortgageo, In
writing, of such damage or destruction.

(b) Mortgagor shall not remove, demglish, destroy or
alter the Premises, or any portion thereof, withoyt the prior
written consent of Mortgagee.

{c) Mortgagor shall not commit or suffer any strip or
waste of the Premises,

(d) Mortgagor shal! promptly comply with all present
and future laws, ordinances, rules and regulations of any
governmental authority affecting the Premises or any peart
thereof.

(e) Mortgagor shall not cause or permit any:hing to
be done which would or could increase the visk of fire or other
hazard to the Premises, or any part thereof, or which would or
could result in an increase in any insurance premiums payable
with respect to the Premises, or which would or could result in
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the cancellation of any insurance policy carried with respect to
the Premises.

(f) Mortgagor shall timely keep and perform all
agreements and covenants required to be kept and pe.formed
pursuant to any and all leases and other instruments creating
Mortgagor's interest in or defining Mortgagor’s rights with
regpect tc the Premises or any part therefor.

1.05 Performance by Mortgagee. In the event that Mortgagor
fails to observe or perform any of Mortgagor’'s obtigations or
covensnis set forth in the Note, this Mortgage or in any other
instrument now or hereafter evidencing, securing or otherwise
relating to the Indebtedness, the Mortgagee, at its option, may
endeavor Lo perform and observe the same, without notice to or
demand upon(ibrtgagor and without releasing Mortgagor from any of
its obligaticn® or covenants hereunder, and all payments made and
costs incurreq /by Mortgagee in connection therewith, including
but not limited tO)attorney fees and expenses, shall be secured
by this Mortgage and, upon demand, shall be repaid by Mortgagor
to Mortgagee, with interest thereon at the post maturity rate
under the Note or anv rate selected by Mortgagee up to the
highest rate permitted by law upon such amount, calculated from
the date any such payment e made. Mortgagee shall be the sole
judge of the necessity for ‘any-actions so taken by Mortgagee and
the amount necessary to be paid or incurred by Mortgagee to
remedy any such failure on the'rert of Mortgagor. Mortgagee is
hereby empowered to enter upon and-to authorize others to enter
upon the Premises, or any part tnoreof, for the purpose of
performing or observing any sucn- defaulted covenant or
obligation, without thereby becoming liable to Mortgagor or any
person in possession holding under Mortgegor.

1.06 Condemnation., Mortgagor, immediarely upon obtaining
knowledge of the institution, or the proposed, contemplated or
threatened institution, of any proceedings for tne-taking of the
Premises, or any part thereof, by condennation or eminent domain,
will notify Mortgagee of the pendency of such /plocveedings.
Mortgagee may, at Lits option, participate in<any such
proceedings, and Mortgagor shalt promptly deliver to Martgagee
all instruments from time to time roquested by Mortgagea to
permit such participation In any such proceedings Mortgagee may
be represented by counsel selected Ly Mortgageea. Mortgagor
hereby assigns to Mortgagee all awards hereafter made by virtue
of any exercise of the right of condemnation or eminent domain by
any authority, including any award for damages to or taking of
title to the Premises, or any part hereof, or the possesgion
thereci, or any right or easement affacting the Premises or
appurtenant thereto (including any awa:d for any change of grade
of streets), and the proceeds of all sales in lieu of
condemnation. Mortgagee, at its option, is hereby authorized to
collect and receive all such awards ani the proceeds of all such

9

4’
Y
we
fe 3
£.)
i
&
Y




UNOFFICI,?\L COPY

2 .
oo 4

sales and to gyive proper receipts and acquittances therefor, and
Mortgagee, at its election, may use such awards and proceeds in
any one or more of the following ways: (i) apply the same or
any part thereof upon the Indebtedness, whether the Indebtedness,
or any part thereof, be then matured or unmatured, (ii) use the
same or any part tiereof to fulfill any of the covenants and
agreements of Mortgegor heresunder as Mortgagee may determine,
(1ii) pay the same or any part thereof to Mortgagor for the
purpose of replacing, restoring or altering the Premises to a
condition satisfactory to Mortgagee, or (iv) releuse the same to
Mortgeqor. Any proceeds applied to the I[ndebtedness shall be
applied, at the option of Mortgagee, to the last installment or
ingtallments of principal coming due under the Note. Mortgagee
shall be under nc obligation to question the amount of any such
award or/pisceeds and may accept the same in the amount in which
the same shali _be paid. Mortgagor agrees to execute and deliver
such other inslruments as Mortgagee may require evidencing the
assignment of-"all such awards and proceeds to Mortgagee. If,
prior to the receipt by Mortgagee of such award or proceeds, the
Premises shall have bheen sold on foreclosure of this Mortgage,
Mortgagee shall havel the right to receive such award or proceeds
to the extent of any uipaid Indebtedness following such sale,
with legal interest therc¢oh, whether or not a deficiency judgment
on this Mortgage shall have been sought or recovered, and of
reasonable counsel fees, costs, including costs of litigation,
and disbursements incurred by Mortgagee in cennection with the
collection of such award or procezds.

1,07 Books and Records.

‘a) Mortgagor shall keep, (at: Mortgagor’s scle cost
and expense, and shall make available to Mortgagee at the
Premises from time to time upon reasonable raguest of Mortgagee,
adegquate reccrds and books of account with respect to the
Premises in accordance with gs2nerally accapted accounting
principles or sound cash basis accounting. principles,
consistently applied, and shall permit Mortgagee, by Mortgagee's
agents, employees, accountants and attorneys, to 43ysit at any
time and from time to time and inspect tne Premises sud oxamine
such records and books of account and to discuss the atfairs,
finances and accounts of Mortgagor with Mortgagor and with the
officers, agents, employees and/or principals of Mortgagor, at
such reescnable times as may be requested by Mortgagee.

(b) Upon the request of Mortgagee, Mortgagor shall
furnj=> to Mortgagee Mortgagor’s current financial statements,

1.08 Es:ioppel Certificates. Mortgagor within three (3)
days upon request in person, or within five (5) days upon request
by mail, shall furnish to Mortgagee a sworn certificate setting
forth the amount of principal and interest due under the Note and
stating whether any offsets or defenses exist against the
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Indebtedness.,
1,09 IlLeases, Tenant Contracts, otc.

(4) As additvional collateral and further security for
the Indebtedness, Mortgagor does hereby assign Lo Mortgagoo
Mortgagor's Lntervest in any and all Contracts; and Mortgagor
hereby warrants and repregents that all such Contracts are in
full force and effect, Mortgagor agrees to execute and deliver
to Mortgagee such additional instruments, in form and substance
and with such warranties satigfactory to Mortgagee, uas may
hereafver from time to time be requested by Mortgagee further to
evidence and confirm sald assignment; provided, however, that
acceptance of any such assignment ghall not be construed as a
consent v Mortgagee to any of the Contracts, or to impose upon
Mortgagee eav obligation with respect thereto. Except in the
ordlnary course of Mortgagor's business, without [irst obtaining
on each occasior the written approval of Mortgagee, Mortgagor
shall not cancel -any of the (ontracts or terminate, modiiy or
accept a surrender thereof or reduce the payment of the rental or
fees thereunder or azcapt, or permit to be mada, any prepayment
of any installment of rent or fees thereunder (except the usual
prepayment of rent which results from the acceptance by a
landlord on or about the' first day of each month of the rent for
the ensuing month). Mmortgagor shall faithfully Xkeep and
perform, or cause to be kept and periormed, all of the covenants,
conditions and agreements conivusined in each of the Contracts on
the part of Mortgagor to be kept” and performed and shall at all
times do all things necessary to ¢ompel performance by each other
party to said instruments of ali obligations, covenants and
agreements by such other party to be'performed thereunder. If a&n
Event of Default, as hereinafter defined, rhall occur, Mortgagor
shall immediately pay over to Mortgagee .on amount equal to the
total of the then outstanding Deposits.

(b} Mortgagor shall not execute an assignment of the
Contracts or the Rents or any part thereof, whethe: as security
or otherwise, unless Mortgagee shall first consent to such
asgignmert, which consent may be withheld for any reason, whether
or not unreasonable or arbitrary, or for no reason, and unless
such assignment shall provide that it is subordinate¢ . to the
assignment contained in this Mortgage and any assignment then
existing or thereafter executed pursuant heveto.

(c) Each lease, tenant contract and rental agreement
pertaining to the Premises or any part thereof shall provide
that, in the event of the enforcement by Mortgageea of the
remedies provided for by law or by this Mortgage, the lessee or
tenant thereunder will, upon request of Mortgagee or any other
person or entity succeeding to the interest of Mortgagor as a
result of such enforcement, automatically attorn to and become
the lessee or tenant of said successor in interest, without
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change in the terms or other provisions of said lease, tenant
contract or rental agreement; provided however, that said
successor in interest shall not be bound by (i) any payment of
rental or additional rental for more than one (1) month in
advance, or (ii) any amendment or modification of said lease,
tenant contract or rental agreement made without consent of
Mortgagee or said successor in interest, Each lease, tenant
contract and rentél agreement pertalning to the Praemises shall
alsc provide that, upon request by said successor in interest,
the lessee or tenant thereundesr shall deliver an instrument or
instruments confirming such attornment,

1.10 Legal Actions. In the event that Morigagee {s made a
party A¢.or appears, either voluntarily or involuntarily, in any
action or proceeding affecting or relating to the Promises
(includida without limitation, any action or proceeding brought
under any ‘Fuderal, state or local environmental statute), the
Note, the Indehtedness, the Loan Commitment or the validity or
priority of t4is Mortgage, then Mortgagor shall, upon demand,
reimburse Mortgaose for all costs, expenses and liabilities
incurred by Mortgagee by reason of any such action or procasding,
including without linitation attorney fees and costs and expenses
of litigation, and the same shall bo secured hy this Mortgago,
Mortgagor hereby agrees (tn cindemnify, define and hold Mortgagee
harmless from and against any liability, loss, injury, claim,
damage, cost or expense, including without limitation attorney
fees and costs and expenses of-litigation, which Mortgagee may
incur, suffer or be threatened with on account ¢f any claim for a
fee, commission or similar comporsd!ion by any broker, agent or
finder, whether or not meritoriows, in connectioa with tho
negotiation or execution of the Loasr Commitmant or any of the
transactions contemplated thoreby.

1.11 Use and Managemerit of Premised. . dortgagor shall be
strictly prohibited from altering or cienging, in any way
whatsoever, the use, operation or managoment Of ~tho Premises, or
from filing of record any domument or communicating, in any way
whatsoever, with tenants concerning conversion of the Pramises to
any form of condominium, cooperative or other caliwctive or
subcdivided ownership, without the prior written .Consent of
Mortgagee, which consent may be withheld for any reason  whether
or not unreasonable or arbitrary, or for nc reason. The identity
of the managing agent of the Premises shall at all times be
subject to Mortgagee's consent, which consent shall not be
unreasonably withheld.

1.12 Additional Covenants, Representations and Warranties.
Mortgagor covenante, warrants and represents that:

(a) The aexecution, delivery and performance of this
Mortgage, the Note and all other documents executed by Mortgagor
in connection with the louan represented by the Note do not

12




Lo

UNOFFICIAL CQPY

contravene any legal or contractual restriction binding on or
affecting Mortgagor or the Premises.

(b) This Mortgage constitutes a legal, valid and
binding c¢bligation of Mortgagor enforceable againgt Mortgagor in
accordance with its terms.

) No authorization, approval or other action by,
and no notice to or filing with, any governmental authcrity or
regulatory bedy is required either (1) for the grant by Mortgagor
of the lien and security interest granted hereby or for the
execution, delivery or performance of this Mortgage by Mortgagor
or {i%) for the exercise by Mortgagee of its rights and remedies
hereundsr.

{d) Mortgagor intends to and shail use the proceeds of
the loan represented by the Note solely for a business purpose
within the purview of Ill. Rev. Stats., Ch. 74, Section 4(l)(c),
and not for any purpose that is nor may be deemed personal.

() The loan evidenced by the Note is being made
solely to Mortgagor, and there are nc other persons or entities,
whether affiliated with Mortgagor or not, for whose benefit or on
whose behalf said loan if being made or will be used.

(£} If Mortgagor /is,a corporation or if Mortgagor is
a partnership one or more-sf whose general partners are
corporations, said corporatipn or corporations are duly
organized, validly existing and ¥n“good standing under the laws
of the staze or states of thedr, incorporation, are duly
qualified, authecrized and licensed ‘therein, and are in good
standing in all states where sguch qualification, authorization
and licensing is necessary to carry on their present and proposed
operations; and the executive, delivery anu-performance of the
terms and conditions hereof and of any instrunent evidencing,
sacuring or otherwise relating to the Indebtednets are within the
corporate powers of said corporation or corporaticns and have
peen duly authorized by all proper and necesgary corrorate action
and are not in conflict with the charter and bylawa of said
corporation or corporations or any indenture, c¢ontract or
agreement to which said corporaticn or corporations are rarties
or by which they are bound or with any statue, rule or regulation
binding upon them,

(g}  There is no litigation or other proceeding
pending or, to the knowledge of Mortgagcr's agents, partners or
officers, threatened by or before any court, public body or
authority, including condemnation proceadings, which would
adversely affect the Premises or Mortgagor or its {inancial
condition or business; there exists no violation of any law,
ordinance or requirement of any federal, state, municipal or
other governmental agency or commission cr uvublic or gquasi-public
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body having jurisdiction of the Premises, and the Premlses comply
with all restrictive covenants affecting the Pramises and all
building and use restrictions and zoning regulations of all
governmental bodies having jurisdiction thereof.

(h) Mortgagor has not received (and has no knowledge
of ) any notice or request from any municipal department,
insurance company or Board of Fire Underwriters (or organization
exercising functions similar therete) or mortgagee regquesting the
performance of any work or alterations with respect to the
Premises which has not been complied with, and Mortgagor has not
raeceivec. (and has no knowledge of) any notice of vieolation of any
local, " state or federal environmental protection or polluticn
control 1sws with respect to the Premises.

(1) There are presently in effect all licenses,
certificates c¢f sccupancy and permits as may be required for the
present and propoged operation of the Premises.

(}) There are no existing prior assessments which are
unpaid and Mortgager.-has no knowledge of any pending or
contemplated assessments zgainst the Premises.

(k) Mortgagor 'shall timely keep and perform all
agreements and covenants required to be kept and performed under
the terms of any mortgage or trust deed prior to this Mortgage.

1.13 Hazardous Material. Mertgagor shall indemnify and
hold Mortgagee harmless from and 4cainst any and all losses,
liabilities, damages, injuries, "costc, expenses (including
attorney's fees and costs of litigation) and claims of any and
every kind whatscever paid, incurred or suifered by or asserted
against Mortgagor for, with respect to, or-as.-a direct result of
the presence of any hazardous, toxic or dingerous substance,
waste or material defined as such under any Federal, state or
local statute ("hazardous material"), which is on;, under or over
the Premises or any part thereof, or the occurrence =i any event
which would be deemed under any Federal, state or lscal statute
as a release or dispcsal of a hazardous material on, urnder or
from the Premises or any part thereof.

II. DEFAULT AND REMEDIES

2.01 Event of Default. The octurrence of any cne of the
following events shall constitute an Event of Default hereunder:

{a) Mortgagor fails t¢ pay any installment of
principal or interest, or of principal and interest, or any part
thereof, payable under the Note, when and as the same shall
become due and payable;

(b) Mortgagor ftails to pay any other sums covenanted
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to be paid by Mortgagor under tha Note or this Mortgage, or any
other portion of the Indebtedness, when and an the same shall
become due and payable;

(c) Any warranty, repregentation or statement of
Mortgagor, or which is or has boen made on behal{ of Mortgayor,
in this Mortgage, or in any other document, atfiidavit,
cartificate or other Llnatrument now or hoereafter ovidencing,
decuring or otherwise rolating to the [ndebtodnass or  the
Premises, or any part thereof, proves untrue ov wisleading in any
material respect;

(dy Any event occurs under any instrument, mortgage
or agreement g¢iven or mwada by Mortyagor to or with any third
party whizh would autherize the acceleration of an indebtedness

to such <hizd party;

(e] The Premises are subjected to actual or
threatened wiste, or all or any part thereof is removed,
demolished or altered without the prior written consont of
Mortgagee, which consent may be withheld for any reason, whethor
or not unreasonable Or arbitrary, cr for no reason;

(g) Mortgager fails to keep, observe, parform, carry
out and execute in eveoy particular the other covenants,
agreements, obligations and, conditions contained in this
Mortgage, the Note, the Loan-Czmmitment or any other instrument
now or hereafter evidencing, zzcuring or otherwise relating to
the Indebtedness or any parts thereof or defaults on any
obligation it may now or hersafter Yave to Mortgage in addition
to the Indebtedness; or

(h) The sale or transfer ci-/1) all or part or the
Premises, or any interest therein, or tii) any beneficial
interest in Mortgagor if Mortgagor is a corporation, partnership,
trust or cther legal entity,

(i) 1f Mortgagor shell voluntarily file a petition
under the Federal Bankruptcy Act, as such Act may fsom time to
time be amended, or under any similar or successor Federal
statute relating to bkankruptey, insclvency, arrangemants or
reorganizations, or under any state bankruptcy or insolvency act
or file an answer in an involuntary proceeding admitting
insolvency or inability to pay debts, or if Mortgagor shall fail
to obtain a vacation or stay of involuntary proceedings brought
for the reorganization, dissolutisn or liguidation of Mortgagor,
or if Mortgagor shall be adjudged a bankrupt or if a trustee or
receiver shall be appointed for Mortgagor or Mortgagor's
property, or if the Premises shall become gubject to the
jurisdiction of a Federal bankruptcy court or similar state
court, or if Mortgagor shall make an assignment for the benefit
of Borrower’s creditors, or if there is an attachment executive
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or other judicial seizure of any portion of Mortgagor's assets
and such seizure is not discharged within thirty (30) days.

(j) There shall occur any breach, default or event of
default under any document or irstrument evidencing or securing
any other indebtedness secured by all or any part of the
Premises.

(k) Mortgagor shell fail to timoly keep and perform
all agreements and covenants required to be kept and porformed
under  the terms of any mortgage or trust doed prior to this
Mortgaoe,

2,02 . Rights of Mortgagee Upon Default. Upon the occurrence
of an Evuns of Default, Mortgagea, at its option, may do any one
or more of ‘the following:

(a)/~ Declare the Indebteduwess to be immediately due
and payable withcu:.notice to or demand upon Mortgagor, and may
proceed to protect and enforce all rights by any action at law,
sult In equity or othe: appropriate proceeding, whether for the
gpecific performance of ény agreement contalned herein, or for an
injunction against the viclation of any of the terms hereofl, or
in aid of the exercise of uiy powor granted heroby or by law;

(b} Enter upon e&ni-take pessession of the Premisoes
without the appointment of ‘4~ receiver, or an application
therefor, and collect and recaive/rhe ronts, incomes, isdgues and
profits of and from the Premisez, and Mortgagee is herehy
constituted and appointed as the attorsey in fact of Mortgagor to
manage and cperate the Premises and o vollect all such sgums,
After deducting from the sums s colleCted all oxpenses of
taking, holding, wmanaging and cparating the Premises (including
compensation for the services of all persons smployed for any of
such purpoaes), the net amount so collected shall be applied
toward the Indebtedness; provided that nothing-herein contained
shall be construed to cobligate Mortgagee to dischdrgnr or perform
the duties of a landlord to any tenant or to impose oav-liabillity
nypon Mortgagee as the result of any exercise by Mortgeose of its
rights under thia Mortgage, and Mortgagee shall be “liable to
account only for the rents, incomes, issues and profits actually
received by Mortgagee;

(c) Apply tor the appointment of a receiver uf tha
rents, incomes, issues and profits of and from the Prmises,
without notice to Mortgagor. Mortgagee shall be entltled to the
appointment of such receiver as a matter of right, without regard
to the value of the Fremises as security for the Indebtedness or
the solvency of Mortgagor or any person or legal entity, if any,
which way be liable for the payment of all or any part of the
Indelitedness;
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2.03 Restoration of Parties. In the event Mortgagor shall
have proceeded to enforce any right or remedy under this
Mortgage, and such proceedings are discontinued or abandoned for
any reason, the Mortgagor and Mortgagee shall immediately be
restored to their former positions and rights hereunder, and all
rights powers and remedies of Mortgagee shall continue as if no
such proceeding had taken place.

2.04 Subrogation. To the full extent of the Indebtedness,
Mortgagee is hereby subrogated to the liens, claims and demands,
and to. the rights of the owners and holders of each and every
lien, “claim, demand and other encumbrance on the Premises which
is paid or satisfied, in whole or in part, out of the proceeds of
the Indebvedness, and the respective liens, claims, deminds and
other encuibrances shall be and each of them is hereby preserved
and shall -pass to and be held by Mortgagee as additional
collateral and further security for the Indebtedness, to the same
extent they would have been preserved and would have been passed
to and held by Mcrigagee had they been duly and legally assigned,
transferred, set over-and delivered unto Mortgagee by assignment,
notwithstanding the | fact that the same may be satisfied and
cancelled of record.

2,05 Remedies Cumulative. Each of the rights of Mortgagee
under this Mortgage and the/Ncte is separate and distinct from
and cumulative to all other “wights herein and therein granted,
and all other rights which Mortodgee ay hava in law or equity,
and no such right shall be ir excivsion of any other,

2,066 No Waiver. No modificatici( or waiver by Mortgagee of
any right or remedy under this Mortgage (shall be effective unless
made in writing. No delay by Mortgagee ip exercising any right
or remedy hereunder, or otherwise affordec by law, shall operate
as a walver thereof or preclude the exerciss- theraof upon the
occurrence of an Event of Default. No fallure by Mortgagee to
insist upon the strict performance by Mortgagor of cach and every
covenant and agreement of Mortgagor under the  Note or this
Mortgage shall constitute a waiver of any such.covenant or
agreement, and no waiver by Mortgagee of any Event =i Default
shall constitute a waiver of or consent to any subseguea: Event
of Default. No failure of Mortgagee to exercise lts option to
accelerate the maturity of the Indebtedness, nor any forbearance
by Mortgagee before or after the exercise of such option, nor any
withdrawal or abandonment by Mortgagee of any action of or sale
upen foreclosure hereunder or any of its rights under such action
or sale, shall be construed as a waiver of any option, power or
right of Mortgagee hersunder.

III GENERAL PROVISIONS

3.01 Mortgagor as "enant Holding Over. 8o long as the
Indebtedness, or any part thereof, romains unpaid, Mortgagoer
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agrees that possession of the Premises Dby Mortgagor, or any
person claiming under Mortgagor, shall be as tenant under
Mortgagee, and, in case of a sale upon foreclosure as provided in
this Mortgage, Mortgagor and any person in possession under
Mortgagor, as to whose interest such sale was not made subject,
shall, at the option of the purchaser at such sale, then become
and be tenants holding over, and shall forthwith deliver
possession to such purchaser, or be summarily dispossessed in
accordance with the laws applicable to tenants holding over.

3.02 Interest Not to Hxceed Maxinum Allowed by Law.
Anythirg in the Note, the Loan Commitment or this Mortgage to the
contrary;. notwithstanding, it iIs understood and agreed by the
parties’ rhat if by reason of acceleration or otherwise, interest
paid cr contracted to be paid by Mortgagor on the Indebtedness or
any part  thzreof shall exceed the maximum amount permitted by
applicable law,.then at the option of Mortgagee, the Indebtedness
shall immediate.y become due and payable in full, unless such
excess amount way he allocated as additional interest previously
accrued or otherwisce  allocated or credited so as noct to exceed
the maximum amount permitted by law, in which evant such excess
shall be so allocated or credited; provided that this sentence
shall not operate if GChare is no applicable law limiting the
amount of interest which cap be paid on the Indebtedness or if no
usury defense is available to Mortgagor., All interest chaiges
provided for in this Mertgage(shall be calculated on the basis of
a 360 day year.

3.03 Severability. If any piovision, paragraph, sentence,
clause, phrase or word of this nerigage, or the application
thereof in any circumstance, is hela ipvalid or unenforceable,
the validity and enforceability of( the remainder of this
Mortgage, and of the application of . any such provision,
maragraph, sentence, clause, phrase oe #aord in any other
circumstance, shall not be affected thereby, it being intended
that all rights, powers and privileges of Mortgagee hereunder
shall be enforceable to the fullest extent permitted by law.

3.04 Assignment. This Mortgage and the Indebtedness are
freely assignable by Mortgagee, and any such assignment by
Mortgagee shall operate to vest in such assignee the lien hereof
upon and to the Premises and all rights and  powers herein
conferred. Without limiting the generality of the foregoing,
Mortgagor acknowledges thal Mortgagee may, at any time and from
time to time, sell this Mortgage or any interest herein, pledge
or assign this Mortgage or any interest herein as security in
cennection with any financing arrangement or enter into any
participation or similar cooperative arrangements with respect

hereto.

3.05 Waiver of Homestead. Mortgagor, for himself and
family, hereby waives and renounces any and all homestead and
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oxemption rights which he or his family may have under or by
virtua of the Constitution or the laws of the United States or of
any state, ln and to the Premises a4 against the collectlon of
all amounts secured hereby or any part thareof, and does
transfer, convey and assign to the holder hereol a sufficlent
amount of such homestead or uexemption as may be allowed,
including but not limited to such homestead ox oxemption as may
be set apart in bankruptcy, up te an amount sufficient to pay the
amounts secured hereby in full, with all costs ol collection, and
does hereby direct any trustee in bankruptcy having possession of
such homestead or exemption to deliver to Mortgagee a sufficlent
amount 0! property or money set apart ag aexempt to be applied to
the amounts secured hereby and does hereby appoint Mortgagec the
attorney in fact for Mortgagor to claim any and all homestead
exemption® allowed by law. Mortgagor hereby warrants that no one
has any hcurstead rights in the Premises or any part thereof.

3.06 wajvar of Rights to Require Marshalllng or Soparate
Sales. Mortgagor hereby waives any and all rights it may have
under applicable ‘luw to require the marshalling of assets or of
liens or that would require tha: the Premises to be sold as
separate or unitary tracts, lots or units in the event Mortgagee
exercises its right to faraclose this Mortgage.

3,07 Waiver of Rignt of Redemption and Simlilar Rights.
Mortgagor hereby waives the Denefit of all laws now existing or
that hereafter may be enacted groviding for (i) any appraisement
hefore sale of any portion ot the Premises, and (ii) the
extension of time for the enforcement of the collection of the
Indebtedness or enforcement of Lhis Mortgage or creating or
extending a period of redemption from‘any-sale made in collecting
said Indebtedness. To the full extenc, Mortgagor may do 8o,
Mortgagor agrees that Mortgagor will nct at.any time insist upon,
piead, claim or take the benefit or advantaoc of any law now or
hereafter enforced providing for any appradisement, valuation,
stay, extension or redemption, and Mortgagor, fcu Mortgagor, its
heirs, devisees, representatives, successors and assigns, and for
any and all persens claiming any interest in the Premisces, to the
extent permitted by law, hereby waives and releases &ll rights of
redemption, valuation, appraisement, stay of execution; notice of
glection to mature or declare due the whole of the( cecured
indebtedness and marshalling in the event of foreclosure of the
liens hereby created. 1f any such law now enforced, of which
Mortgagor, its heirs, devisees, representatives, successors and
assigns or any other person might take advantage despite this
paragraph, shall hereafter be repealed or cease to be enforced,
such law shall not thereafter be deemed tou preclude the
application of this paragraph.

3,08 Time of the PBEssence. Time is of the esseace with
respect to each and every covenant, agreement and obligaticn of
Mortgagor under this Mortgage, the Note and any and all other
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instruments now or hereafter evidencing, securing or otherwise
relating to the Indebtedness. To the fullest extent permitted by
law, Mortgagor waives all present and future statues f
limitation with respect to the Indebtedness or any part thereof
in any action or proceeding for the purpose of enforcing thie
Mortgage or any rights or remedies hereunder.

3.09 Power of Mortgagee to Reconveoy or Consont. Without
affecting the liabllity of Mortgagor or any other person for tha
payment of the Indebtedness or any part thereof, including such
of the Indebtedness as may be due at the time of or after any
reconvevance of the Pramlses to Mortgagor, or the lien of this
Mortgage upon any remainder of the Premises which has not been 8o
reconveyed for the full amount of the Indebtednesgs than or
thereafter secured hereby, or the rights and powers of Mortgagee
with respect to such vemainder of the Premises, Mortgagee may, at
its option, do jany one or more of the following: (i) release all
or any part oy the Indebtednass; (ii extend the time or
otherwise alter the terms of payment of all or any part of the
Indebtedness; (iil) accept additional or substitute security
hereunder; (iv) substicute for or release all or any part of the
Premises as security hereunder; (v) reconvey to Mortgagee all or
any part of rhe Premiseg: (vi) consent to the meking ¢f any map
or plat of ail or any pack of the Promises; (vii) joln in the
granting of any easement upon.all or any part of the Premises;
(viii) Join in any exten3icn agreament or any agreement
subordinating or otherwise aftecting the lien or charge hereof or
the priority thereof.

3.10 Successors and Assigns, Fach and every covenant,
warranty and agreement of Mortgagor eredn, if Mortgagor be more
than one, shall be jolntly and sevaorally bkinding upon and
enforceable against Mortgagor, and each oi<them, As used horein
the terms "Mortgagor" and "Mortgagee” shali sinclude the namad
Mortqagor and the named Mortgagee and theis respective helrs,
exer.tors, administraters, legal represoentativas, successors,
guccessors in title and assigns.

3.11 Mortgage Tax. In the cvent of the enactmarnt after the
date of this Mortgage of any law of the United States <r of the
state in which the Premises are located or any political
subdivigsion thereof deducting any lien from the value of the
Premises for the purpose cof taxation, c©r imposing upon Mortgagee
the payment of the whole or any part of the taxes or assessments
or charges or liens herein required to be paid by Mortgagor or
imposing a stamp or other documentary tax on this Mortgage or the
Note or the Indebtedness secured hereby or otherwise changing in
any way the laws relating to the taxaticn of mortgages or debts
secured by mortgages or the Mortgagee's interest in the Premises,
or the manner of collection of taxes, so as to affect this
Mortgage or the indebtedness secured hereby or the holder
thereof, then, and in any such event, Mortgagor upon demand by
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Mortgagee, shall pay such taxes or assessments, or reimburse
Mortgagee therefor; provided, however, if in the opinion of
counsel for Mortgagee (i) it might be unlawful to require
Mortgagor to make such payment or (ii)} the making of such payment
might result in the imposition of interest beyond the maximum
amount permitted by law, then and in such evant, Mortgagee may
elect, by notice in writing toc Mortgagor, to declare all of the
indebtedness secured hereby to be and become due and payable
thirty (30) days from the giving of such notice,

3.12 No Liens. Mcrtgagor shall pay when due all claims for
labor werformed and materials furnished iIn connection with the
Premises, and shall keep the Premises free from liens of
mechanics, materialmen, laborers and others, from liens under any
Federal, state or local environmental statute, and from all other
liens, chaxges, mortgages, security agreements and encumbrances
other than encumbrances permitted hereunder and shall exhibit to
Mortgagee upcoh raquest, satistactory evidence of the payment and
discharge of such-liens, charges, and encumbrances,

3.13 No Further gEncumbrances, Mortgagor shall not, without
the prior written cossent of Mortgagee, create, suffer or permit
to be created or to exist any mortgage, deed of trust, security
interest, or other encumiraace of any kind whatsocever upon all or
any part of the Premises,. whether ‘iunior, secondary or
subordinate or senior or prior to the lien of this Mortgage., To
the extent the Mortgagee has (consented or 9o condents Lo any
further encumbrances, Mortgagor. shall perform all of {its
obligations with respect to such enzpmbrances, including without
limitation payment when due of all principal, interest and other
indebtedness secured thereby, ana Mortgagor shall furnish
Mortgagee with copies of all checks or cther payments made to the
holders of such encumbrances, Mortgagod) shall also furnish
Mortgagee with copies of all notices receives from the holders of
such encumbrances, including but not limited’ .o _notires claiming
the existence of & default thereunder or g¢giving notice of a
condition which with the passage of time would give rise to a
default thereunder.

3,14 Uniform Commercial Codc Sccurity Agreemeat. This
Mortgage is invended to bhe a sacurity agreemont pursuant to the
Uniform Commercial Code for any of the items specifiod above as
part of the Premises which, under applicable law, may be subjoect
te a gecurity interest pursuant to the Uniform Commercial Codn,
and Mortgagor hereby grants Mortgagee a security interest in said
items. Mortgagor agrees that Mortgagee may filo thin Mortgage,
or a reproduction thareof, in the real estate recowrcs or othar
appropriate index, as a financing statement for any o) the items
gpaecified above as part of the Premises. Any reproduction of
this Mortgage or of any other security agreowent or flnancing
statement shall be sufficlent ag a financing statemont, 'n
addition, Mortgagor agrees to execute and deliver to Mortgageaq,
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upon Mortgagee’'s request, any financing statements, as well as
extensions, renewals and amendments thereof, and reproductions of
this Mortgage in such form as Mortgagee may require to perfent a
security interest with respect to said items. Mortgagor shall
pay all costs of filing such financing statements and any
extensions, renewals, amendments end releases thereof, and shall
pay all reasonable costs and expenses of any record searches for
financing statements Mortgagee may reasonably require. Without
the prior written consent of Mortgagee, Mortgagor shall not
create or suffer to be created pursuant to the Uniform Commercial
Code any other security interest in said items, including
repla~enents and additions thereto., Upon Mortgagor’'s breach of
any cowxanant or agreement of Mortgagor contained in this
Mortgage, ) including the covenants to pay when due all sums
secured )y this Mortgage, Mortgagee shall have the remedies of a
secured pé&cty under the Uniform Commerciai Code, and at
Mortgagee’s option, may also invoke the remedies provided in
paragraph 2.0% of this Mortgage as to such items., In exercising
any of said remedies, Mortgagee may proceed against the items of
real property and-eny items of personal property specified above
as part of the Premises separately or together and in any order
whatsoever, without in- any way affecting the availability of
Mortgagee's remedies under the Uniform Commercial Code or of the
remedies provided in paragraph 2.02 of this Mortgage.

3.15 Construction Loait Provisions, Mortgagor agrees to
comply with the covenants and corditions of the Construction Loan
Agreement, if any, which is hereby incorporated by reference in
and made a part of this Mortgeona. All advances made by
Mortgagee pursuant to the Construction Loan Agreement shall be
indebtedness of Mortgagor secured by ihis Mortgage, and such
advances may be obligatory as provided in- the Construction [Loan
Agreement., All sums disbursed by Mortgagoe prior to completion
of the improvements to protect the security oif this Instrument up
to the principal amount of the Note snhali be treated as
disbursements pursuant to the Construction Loan Agreement., All
such sums shall bear interest from the date of dishursement at
the rate stated in the Note, unless collection from lrtgager of
interest at such rate would be contrary to applicakle law in
which event such amounts shall bear interest at the highest rate
which may be ccllected from Mortgagor under applicable iaw and
shall be payable upon notice from Mortgagee to Mortgagor
requesting payrent therefor.

From time to time as Mortgagee deems necegsary to protect
Mortgagee's interests, Mortgagor shall, upon request of
Mortgagee, execute and deliver to Mortgagee, in such form as
Mortgagee shall direct, assignments of any and all rights or
claims which relate to the construction of the Premises and which
Mortgagor may have against any party supplying or who has
supplied labor, materials or services in connection with
construction cf the Premises. In case of breach by Mortgagor uf

22




UNOFFICIAL GOPY.

the covenants and conditions of the Construction Loan Agreement,
Mortgagee, at Mortgagee's option, wlth or without entry upon the
Premises, (i) may invoke any of the rights or remedies provided
in the Construction Loan Agreement, (il) may accelerate the sumse
secured by this Mortgege cond invoke those remedies provided in
paragraph 2.02 hereof, or (1ii) may do both,

3.16 Captions. Titles or capliona of articles and
paragraphs contained in this Mortgage are innerted only an o
matter of convenience and for reference, and in no way dellne,
limit, extend or describe the scope of this Mortgage or the
intept of any provision hereof.

3.Y7) Number and Gendor. Whenever required by tha context,
the singuier number shall lInclude the plural and the gender of
any pronoun_ ghall include the other genders.

3.18 Reccratruction of Premises. Anything herein contained
to the contrary qotwithstanding, in the event of any loss or
damage to any poriion of the Premises dus to fire or other
casualty, or in thg avent that tho Premises, or any portion
thereof, are taken or-samaged under the power of eminent domaln
or by condemnation or anry, transaction in lien of condemnation,
all ‘proceeds received 1rn-connection with any such casually
damage, eminent domain or cordemnation (the "Proceeds”) shall be
deposited with Mortgagee and zhall be ugsed to reimburse Mortgagor
for the cost of repuilding cr/ restoration and operations of
building and improvements on the “remises. ‘The buildings and
improvements shall be so restored or isbuilt as to be of at least
equal value and substantially the same-character as prior to such
damage or destruction. In the wevent /ortgagor is entitled to
reimbursement out of such proceeds, sucCh proceeds shall be
disbursed to Mortgagor through a Constructicn Escrow established
with a Title Company acceptable to Mortgagee from time to time,
upon Mortgagee and Escrowee being furnished with such building
permits, architect’'s certificates, waivers of lien,. contractors’
sworn statements and other evidence of cost and ‘of payments as
Mortgagee and Escrowee may reasonably vrequire ani. approve.
Mortgagee may, in its discretion, request that paymernts, for the
cost of cecnstruction be made directly to any cepiractor,
subcontractor, material man, or to any vendor of fixtures and
equipment. In the event the cost of restoration exceeds the
amount of the Proceeds, Mortgagor shall be required to deposit
with Mortgagee a sum of money equal to such deficiency prior to
the start of restoration. In the event the Proceeds exceed the
cost of restoration, such excess shall be applied as a prepayment
of the Loan. Construction shall begin within three (3) months
from the date the Proceeds are deposited with Mortgagee. In the
event Mortgagor is in default, the Proceeds of any such insurance
policy or policies shall, at Mortgagee’'s option, be applied to
the Indebtedness secured hereby. Anything hevein contained to
the contrary notwithstanding, if, in the sole Jjudgment of
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Mortgagne, there is reasonable doubt as to Mortgagor’s ability to
complets construction of the bullding and improvements, or if
restoration is not commenced within three (3) months after any
such loss, damage, fire, casualty, condemnation or eminent domain
taking all Proceeds shall be applied as a prepayment of the Loan,

IN WITNESS WHEREOF, Mortgagor has executed this Mortgage or
has caused the same to be executed by its duly authorizad
representativer, the date and year first above written.

‘ f 2;’ /’rv (/ix
TERRY PL Oﬁf:STIN e RO

.-

" ——
A‘-tu ‘[j £ u\a.iﬁ‘\
MI(HLLL i, VALE&TIN

STATE OF ILLINOIS ]
] 88
COUNTY OF COOK }

I, the undersigned, a Notary Public, in and for saiiz county, in
the Stete aforesaid, DO HEREBY CExTI#Y, that the ahbove named
TERRY E. VALESTIN and MICHELE H., VALESYIN, hig wife, porsonally
known to me to be the same persons whose-pamas are subscrihed Lo
the foregoing instrument, appeared bheforea (we. this day in person
and severally acknowledged that theay signed and dallvered the

said instrument as their free and voluntary act, {or the usus and
purposes tharein set forth,

GIVEN under my hand and Notarial Snal, this . ' day
of N, o 1991,

“OSFICIAL SEAL" B i S S
Annette M, Moreno Notary Public
Notary Public, State of lilincls
wNw¢kmmnhdoninmmsAucmu301994,

e i e iy

N L e s
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EXHIBIT "A"

Lot 1 in Highland Park, being a Subdivision of part of the South
West 1/4 of Section 17, Townahip 38 North, Range 12, East of the
Third Principal Meridian, in Cook County, Illinois.

PIN: 18-17-301-030

Common Address: 1500 Parkside Lane
La Grange, Illinois
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EXHIBTI' B

General taxes for the year 1991 and subsequent years.

‘ D
"'?J

-t i

¥ 0.»‘\

]

Prepared by and Mail to:

STEVEW J. COLOMPQOS
17130 So. Torrence Avenue
Lansing, Illinois 60438




