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amounts owed to Lender under the terms of the other Loan
Documents.

Il
THE_GRANT

NOW, THEREFORE, to secure the payment of the principal amount
of the Note and interest thereon and tne performance of the
agreenarts contained herein, in the other Loan Documents, and in
any renewals, extensions or modifications of the Note, Borrower
hereby grzrts, bargains, sells, conveys, and mortgages to Lender,
its succewerors and assigns, forever all of its estate, right,
title and ipterast, whether now or hereafter acquired, in and to
that certain rzsl estate situated in the County of Cook, State of
Illinois, as mci'e particularly described in Fxhibit *A¥ attached
hereto and made apart hereof (the *Premisesa”), togethor with the
following described rroperty (the Premises together with the
following described | property being hereinafter referred to
collectively as the ~*liotgaged Property*), all of which other
property 1is hereby pledgud on a parity with the Premises and not
secondarily:

{a) All buildings a2 other improvements of every kind
and description now or hereufter erectod or placed thereon
and all materials intended tur conatruction, reconstruction,
alteration and repair of such ‘mprovements now or hereafter
erected thereon, all of which metarials ahall be doemed . be
included within the Mortqaged Property immediately upon the
delivery thereof to the Premises;

(b) All right, title and incersst of Borrower,
including any after-acquired title or revession, in and to
the beds of the ways, stresets, avenues, sidewzlks and alleys
adjoining the Premises;

(¢) Each and all of the tanements, he.scitamunts,
easements, appurtenances, passages, waters, water ourses,
riparian rights and any and all other rights, liberties and
privileges of the Premises or in any way now or hersafter
appertaining thereto, including homestead and any other claim
at law or in egquity, as well as any after-acquired title,
franchise or 1license and the reversions and remainders
thereof;

(d) All rents, issues, deposits, profits and other
benefits now or hereafter arising from or in respect of the
Premises accruing and to accrue from the Premises and the
avails thereof;
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3.03 Intentionally Deleted,

3.04 Payments by lLender. Lender is hareby authorized to make
or advance, 1in the place and stead of Borrower, any payment
relating to taxes, assessments, water and sewer charges, and other
governmental charges, fines, impositions or 1liens that may be
assaerted against the Mortgaged Property or any part thereof, and
may do so according to any bill, statement or ostimate procured
from the appropriate public office without inquiry into the
accurany thereof or into the validity of any tax, asssessment,
lien, sule, forfelture or title or claim relating thereto. Lender
ls furtner authorized to make or advance, in the place and stead
of Borrawar, any payment relating to any apparsnt or threatened
adverse tit.e, lien, statement of lien, encumbrance, claim, charge
or payment, as well as take any and all actions which Lender deems
necessary or /uppropriate on Borrower’s behalf whonover, in
Lender’s judgmunt and discretion, such payments and/or actions
seem necessary or decirable to protect the full security intended
to be created by ‘¢chi= Mortgage, In connectlion with any such
advance, Lender is furtlier authorized, at {ts option, to obtain a
continuation report of ¢itle or title insurance policy preparsd by
a title insurance comparny of Lender’s choosing. All payments,
costs and other expenses  incurred by Lender pursuant to this
Paragraph 3.04, including without limitation reasonable attorneys’
fees and court costs, shall constitute additional indebtedness
secured hereby and shall be repay~znle by Borrowsr upon demand with
interest at the *Default Interest Lote* (as that term ls defined
in the Note).

3,05 Insurance.

(a) Hazard., (1)} Borrower shall kea2p the {mprove-
ments now exIsting or hereaftor orected ci the Mortgaged
Property insured under a replacemont ccat form of
inasurance policy (without depreciation) againzi loms or
damage resulting from fire, windstorm and othar hazards
as may be required by Lender, and to pay promptliy. when
due, any premiums on such insurance. All such insurance
shall be in form and of content satisfactory to Lesn‘er
and shall be carried with companies approved in writing
by Lender, and all such policies and renswals thereof
(or certificates evidencing the same), marked ~paid~
shall be delivered to Lender at least thirty (30) days
before the expiration of then existing policles and
shall have attached theretc standard noncontributing
mortgagee clauses entitling Lender to collect any and
all proceeds payable under such insurance, as well as
standard waiver of subrogation endorsoments. Borrower
shall not carry any separate Iinsurance on such
improvements concurrent in kind or form with any
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insurance required hereunder or contributing in the
event of 1loss, unless each such policy i{ncludes a
standard noncontributing mortgagee clause entitling
Lender to collect any and all proceeds thereunder, as
well as a standard waiver of subrogation endorsement,
In the event of a change in ownership or of occupancy of
the Mortgaged Premises, or any portion thereof, Borrower
shall give immediate notice thereof to Lender.

(i1) In case of loss, Lender (or after entry of
“atree of foreclosure, purchaser at the sale, or the
dezrre creditor, as the case may be) 1is hereby
autncrized to either: (1) settle, adjust or compromise
any ‘claim under any insurance pollicies without the
consent of Borrower; or (2) allow Borrower to settle,
adjust or compromise any claims for loss, damage or
destructior-or other casualty with the insurance company
or companies on_the amount to be paid upon the loss. In
either case Lender is authorized to collect and recelipt
for any such insurance proceeds. In case of any such
loss, if, in Lendec's sole judgment and determination,
either the improvenents to the Premises cannot be
restored or the funds zollected from any such insurance
settlements are insurficient to pay for the full
restoration and repair ot .such damage, Lender shall have
the right to collect any and -all insurance proceeds and
apply the same toward payreat of the indebtedness
secured hereby, after deducting all reasonable expenses
and fees of collection. 1In the svent the nat insurance
proceeds are insufficient to pay the then existing
indebtedness secured hereby, togethor with all accrued
interest, fees and charges, Lender mcv.. at its sole
election, declare the entire unpaid r=lance to be
immediately due and payable, and Lender aay, then treat
the same as in the case of any other defaul: hareunder.
In the event any insurance company raises ‘a defense
against either Borrower or Lender to any claia. for
payment due to damage or destruction of the Premissa or
any part thereof by reason of fire or other casuzlity
submitted by Lender or any party on behal?! of Lender,
then Lender may, at its option, whether or not Lsnder
has received funds from any insurance settlements,
declare the unpald balance to bo immodiately due and
payable, and Lander may then treat tho samo as {n the
case of any other default hereunder.

In case of any loss after foreclosure proceedings
have been instituted, all Iinsurance proceeds shall, at
Lender’s option, bhe used to pay the amount due |{n
accordance with any decree of foreclosure that may be
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entered in any such proceedings, and the balance, 1if
any, shall be paid to the ownsr of the equity of
redemption if said owner shall then be entitled to the
same, or as the court may otherwise cdirect. 1In case of
the foreclosure of this Mortgage, the court in {te
decree may provide that the mortgagee’s clause attached
to each of said insurance policies may be cancelled and
that the decree creditor may cause a new loss clause to
be attached to each of said policies making the loss
tasreunder payable to sald decree creditor. Any
foreclosure decree may further provide that in case of
atly one or more redemptions made under said decree, each
succrsiive redemptor may cause the preceding loss clause
attacnza to each insurance policy to be cancelled and a
new lose clause to be attached thereto, making the loss
thereunder rayable to such redemptor. In the event of
foreclosure sdle, Lender is hereby authorized, without
the consent c¢{ Borrower, to assign any and all insurance
policies to the purchaser at the sale, or to take such
other steps as Larnder may deem advisable, to cause the
interest of such pucchaser to be protected by any of the
said insurance policiea.

Nothing contained in this Mortgage shall create any
responsibility or obligaticn on Lender to collect any
amount owing on any insurance policy to rebuild, repair
or replace any damaged or ‘dzrtroyed portion of the
Mortgaged Property, or to perfoecr _any act hereunder.

(iii) If Lender elects to apply such insurance
proceeds toward repairing, restoring, and rebuilding
such improvements, such insurance procesos shall be made
available therefor, by Lender, or such othar depositary
designated by Lender, from time to time, ¢ Borrower or
at Lender’s option directly to contraciors, sub-
contractors, material suppliers and other rersons
entitled to payment in accordance with and sublest to
such conditions to disbursement as lender may impogs to
insure that the work is fully completed in a good ‘and
workmanlike manner and paid for and that no liens or
claims arise by reason thereof, upon Lender‘’s being
furnished with evidence satisfactory to Lender of the
estimated cost of such repairs, restoration and
rebuilding and with architect’s and other certificates,
walvers of 1lien, certificates, contractors’ sworn
statements, and other evidence of the estimated cost
thereof and of payments as Lender may reagonably require
and approve. In addition to the foregoing, if the
estimated cost of the work exceeds ten (10%) percent of
the original principal amount of the indebtedness

EQOLESCT6
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secured hereby, Borrower shall also deliver to Lender
for its prior approval (i) evidence satisfactory to
Lender that the appraised value of the Mortgagaed Prop-
erty after such work will not be lass than its appraised
value established in the appraisal delivered to Lender
on or prior to the date hereof, and (ii) all plans and
specifications for such repairs, restoration and
rebuilding as Lender may reoquire and approve, No
payment made prior to the final completion of the work
shall exceed ninety (90%) percent of the value of the
vepalir, restoration or rebuilding work performed, from
tirzia to time, and at all times the undisbursed halance
of (slich proceeds remaining in the custody or control of
Lendsr shall be at least sufficient to pay for the cost
of comoletion of the work, free and clear of any liens,
Lender sy, at any time after a default hersunder, or
under any =f the other Loan Documents and in its sole
discretion, procure and substitute for any and all of
the insurance policies so held as aforesaid, such other
pelicies of ineuarance in such amounts and carried in
such companies a3z Lender may select. Lendar may
commingle any such-funds held by it hereunder and shall
not be obligated to rav any interest in respect of any
funds held by or on behall of it.

(b) Liabilit%. Borirower shall carry and maintain such
comprehensive public liabilitv against death, bodily injury
and property damage insurance ns may be required from time to
time by Lender in form, conten:, and in amounts satisfactory
to Lender and with companies appreved in writing by Lender;
provided, however, that the amounta o{ coverage with respect
to liability only shall not be less than the amount of One
Million Two Hundred  Thousand wne No/100 Dollars
($1,200,000,00}) single limit liability and that the policies
shall name Lender as an additional insured party thereunder.
Certificates of such insurance, premiums prepaid, shall be
deposited with Lender and shall contain provision for thirty
(30) days’ notice to Lender prior to any canzellation or
payment of any claims thereunder.

(¢} Flood. If the Premises are now or hereafter
located within an area which has been identified by the
Secretary of Housing and Urban Development as a flood hazard
area and in which flood insurance has been made available
under the National Flood Insurance Act of 1968, as amended
(the *F.I,A.”), Borrower shall carry and maintain flood
insurance in an amount not 1less than the maximum limit
coverage available under the F.I.A.
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(d) Other Insurance, Upon Lender’s written request,
Borrower shall carry and maintain or cause to carry and
maintain such other insurance coverage(s) as Lender may, in
its sole discretion, deem necessary or appropriate in such
amounts, with such companies and in such form as Lender deems
satisfactory, all at Borrower’s sole expense.

3.06 Condemnation and Eminent Domain. Any and all awards
heretofore or hereafter made or to be made to the present or any
subseguent owner of the Mortgaged Property by any governmental or
other lawful authority for the taking, by condemnation or eminent
domain.  of all or any part of the Mortgaged Property, (including
any awal'd from the United States government at any time after the
allowance ~f a claim therefor, the ascertainment of the amount
thereto, and the issuance of a warrant for payment thereof), are
hereby assignzd by Borrower to Lender, which awards Lender is
hereby authoriied to negotiate, c¢ollect and receive from the
condemnation authtorities, Lendor {s horoby authorized to give
appropriate receipts =nd acquittances therefor. Borrower shall
give Lender Immediite notice of the actual or threatened
commencement of any conidemnation or eminent domain proceedings
affecting all or any pact of the Mortgaged Property (including
severance of, consequentici damage to or change in grade of
streets), and shall deliver tn Lender copies of any and all papers
served in connection with any . such proceedings., Borrower further
agrees to make, aexecute and de.lvar to lLender, froe and clear of
any encumbrance of any kind wiatzoover, any and all further
assignments and other {instruments cdeusmed necessary by Lender for
the purpose of validly and sufficloently assigning all awards and
other compensation heretofore, now and lhorsafter made to BDorrower
for any taking, eithar permanont or tuaznrary, under any such
proceeding. At Londer’s option, any such award may either bo
applied toward the indebtednoss secured by -this Mortgage or
applied toward restoring the Mortgaged Property {n which event the
eame shall be paild out in the same manner as iz provided for
insurance procoeds in Paragraph 3.05(a) hereof,

3.07 Maintenance of Property. No portion of the Mortgaged
Property shall be altered, removed or demolished, (‘severed,
removed, sold or mortgaged, without the prior written consant of
Lender. 1In the event of the demolition or destruction in whole or
in part of any of the fixtures, chattels or articles of personal
property covered by this Mortgage or by any separate security
agreement executed in conjunction herawlth, tha same shall be
replaced promptly by similar fixtures, chattels and articles of
personal property at least oqual in quality and condition to those
replaced, free from any other security interest therein,
encumbrances thereon or reservation of title thereto. Borrower
shall promptly repair, restore or rebuild any building or other
improvement now or hereafter situated on the Premises that may
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become damaged or be destroyed. Any such bullding or other
improvement shall be repaired, restored or rebuilt so as to be of
at least equal value and of substantially the same character as
prior to such damage or destruction.

Borrower further agrees not to permit, commit or suffer any
waste, impairment or deterioration of the Mortgaged Property or
any part thereof, to keep and maintain the Mortgaged Property and
every part thereof in good repair and condition, to effect such
repairs as Lender may reasonably require, and, from time to time,
to makz all necessary and proper replacements thereof and
additions thereto so that the Premises and such bulldings, other
improvemar.ra, fixtures, chattels and articles of personal property
will, at ali-times, be in good condition, fit and proper for the
respective purpnses for which they were originally erected or
installed.

3.08 Compliance -with laws. Borrower shall comply with all
statutes, ordinances, -regulations, rules, orders, decrees and
other requirements relating to the Mortgaged Property, or any part
thereof, by any federal), state or local authority, and shall
observe and comply with (l. conditions and reguirements necessary
to preserve and extend a&ry and all rights, licenses, permits
{including without limitatica 'zoning variances, special excep~
tions, and nonconforming wuses), privileges, franchises and
concessions that are applicable o the Mortgaged Property or that
have been granted to or contracted for by Borrower in connection
with any existing or presently contamplated use of tha Mortgaged
Property or any part thereof. Boriower ghall not initiate or
acquiesce in any changes to or termination of any of the foregoing
or of zoning design actions affecting tre use of the Mortgaged
Property or any part thereof without the piriciy written consent of
Lender.

3.09 Liens and Transfers.

(a) Without Lender’s prior written consenv, Borrower
shall not, directly or indirectly, create, suffe’ or permit
to be created or filed or to remain against the (Mortgaged
Property, or any part thercof, hereafter any mortgage lien or
other 1lien, encumbrance or charge on, pledge of, or
conditional sale or other title retention agreement with
respect to the Premises, whether superior or inferior to the
lien of this Mortgage; provided, however, that Borrower may,
within ten (10) days after the filing thereof, contest in
good faith by appropriate legal or administrative procesdings
any lien claim arising from any work porformed, materlal
furnished or obligation incurred by Borrowar upon furnishing
Lender security and indemnification satisfactory to Lender
for the final payment and discharge therecf. In the event
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Borrower hereafter creates, suffers or permits any superior
or interior lien to be attached to the Mortgaged Prcperty or
any part thereof without such consent or without furnishing
security as aforesaid, Lender shall have the unqualified
right, at its option, to accelerate the maturity of the Note,
causing the entire principal balance thereof and all interest
accrued thereon to be immediately due and payabla.

(b) If Borrower, without Lender’s prior written
consent, sells, transfers, conveys, assigns, pledges,
hyzothecates or otherwise disposes of the title to all or any
portion of the Mortgaged Property, whether by operatiocn of
law, ‘vibluntarily or otherwise, directly or indirectly, or any
interes® therein or thereto, including but not limited to an
assignment of all or any part of a beneficial interest in a
land trust holding legal title to the Premises, or enters
into any agreement to do any of the foregoing, Lender shall
have the unquaiified right, at its option, to accelerate the
maturity of the /Ncte, causing the entire principal balance,
and accrued interest to be immediately due and payable.
Without limiting tne venerality of the foregoing, each of the
following events &hzll be <deemed a sale, transfer,
conveyance, assignment, “vledge, hypothecation or other
disposition prohibited by the foregoing sentence:

(1) if Borrower .17 a corporation, any sale,
conveyance, assignment or- cther transfer of all or any
portion of the stock of such corporation, that results
in a material change in the idzntity of the person(s) or
entities in control of such corporation, or any
corporation which controls Borrower;

(ii) if Borrower is a partrership, any sale,
conveyance, assignment or other transter of all or any
portion of the partnership interest of any partner of
such partnership that results in a materjal- change in
the identity of the person(s) or entities ip control of
such partnership, or any partnership which —controls
Borrower;

(1ii) any sale, conveyance, assignment or other
transfer of all or any portion of the stock or
partnership interest of any entlty directly or
indirectly in control of any corporation or partnership
constituting Borrower or any corporation or partnership
which controls Borrower that results in a material
change in the identity of the persons(s) in control of
such entity; and
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(iv)  any hypothecation of all or any portion of any
stock or partnership interest therein, or of all or any
portion of the stock or partnership intorest of any
entity directly or indirectly in control of such
corporation or partnership that could result in a
material change in the identity of the person(s) in
control of any such corporation or partnership, or any
corporation or partnership which controls Borrower,

(c) Any waiver by Lender of the provisions of this
recagraph 3,09 shall not he doemod to he a waiver of the
right of Lender in the future to insist upon strict
compiiance with the provisions hereof.

3,10 Subroqgation to Prior Lienholder’s Rights. I? the
proceeds of the loan secured hereby or any part theraof, or any
amount pald out -or advanced by Lender is used directly or
indirectly to pay ofc, discharge or satisfy, in whole or in part,
any prior lien or encunbrance upon the Mortgaged Property or any
part thereof, then Lender shall be subrogated to the rights of the
holder thereof in and ‘t~ such other lien or encumbrance and any
additional security held %y such holder, and shall have the
benefit of the priority of he same,

3.11 Lender's Dealings wici Transferee, In the event of the
sale or transfer, by operation c¢f law, voluntarily or otherwise,
of all or any part of the Mortqugud Proparty, Lender shall be
authorized and empowered to deal witn the vendee or transferses
with regard to the Mortgaged Properiy, -the indebtedness secured
hereby and any of the terms or conditicns hereof as fully and teo
the same extent as it might with Borrowe:z; without i{n any way
releasing or discharging Borrower from its cuvenants hereunder,
gpecifically including those contained in Paragraph 3.09 hereof,
and without waiving Lender’s right of acceleration pursuant to
Paragraph 3.09 hereof.

3.12 Stamp Taxes. If at any time the Uriied States
government or any federal, state or municipal gavernmental
subdivision requires Internal Revenue or other documentary stamps,
levies or any tax on this Mortgage or on the Note, or requires
payment of the United States Interest Equalization Tax on any of
the indebtedness secured hereby, then such indebtedness and all
interest accrued thereon shall be and become due and payable, at
the election of the Lender, thirty (30) days after the malling by
Lender of notice of such election to Borrower; provided, however,
that such election shall be unavailing, and this Mortgage and the
Note shall be and remain in effect, if Borrower may and does
lawfully pay for such stamps or tax, including interest and
penalties thereon, to or on behalf of Lender,
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3.13 Change in Tax lLaws. In the event of the senactment,
after the date of this Mortgage, of any law of the state in which
the Premises are located deducting from the value of the Premises,
for the purpose of taxation, the amount of any lien thereon, or
imposing upon Lender the payment of all or any part of the taxes,
assessments, charges or liens hereby required to be paid by
Borrower, or changing in any way the laws relating to the taxation
of mortgages or debts secured by mortgayes or Borrower's interest
in the Mortgaged Property, or the manner of collection of taxes,
go as to affect this Mortgage or the indebtedness secured hereby
or the bolder thereof, then Borrower, upon demand by Lender, shall
pay such taxes, assessments, charges or liens, or reimburse Lender
therefor, provided, however, that i{f, in tha opinion of counsel
for Lender, it might be unlawful to require Borrower to make such
payment or tra making of such payment might result in the
imposition of interest beyond the maximum amount permitted by law,
then Lender may elect, by notice in writing given to Borrower, to
declare all of th¢ lndebtedness secured hereby to becoms due and
payable thirty (30) ‘daya after the giving of such notice. Nothing
contalned in this Parugraph 3.13 shall bhe construed as obligating
Lender to pay any porticn of Borrower’s federal income tax.

3.14 Inspection of Property. Borrower shall permit Lender
and its representatives and agents to Iinspect the Mortgagaed
Property from time to time upcn prior telephonic notice during
normal business hours and as Jraquently as Lender considers
reasonable,

3.1% Inspection of Books and Recorda., Borrowaer shall keep
and maintain full and corract bhooks and recnrds showing in detail
the income and expenses of the Mortgagad rreparty and after demand
therefor by Lender shall permit Lender or -i%t3 agents to examine
such books and records and all supporting ~wveuchers and data,
coples of any leases encumbering the Promises  and such other
information as Lender may daem nocessary or appropriate at any
time and from time to time on request at Borrower’u offices, at
the address hereinabove identified or at such other )ocation as
may he mutually agreed upon.

3,16 Annual Operating Statements. Borrower shall furnish to
Lender, withln forty-five (45) dayn after the close of each
calendar year, an annual operating statement of {nccme and
expenses of the Mortgaged Property and Berrover, (*Reports*)
certified by Beneflclary. Such Reports shall include a bhalance
sheat and statement of profit and loss for such fiscal ysar which
accurately, fairly and saeparately pressnts the operations of
Beneficiary, as well as the Mortgaged Property and such Reports
ghall also include such additional detall as Lender may reasonably
reguire. Borrower shall alsc deliver to Lender upon its requost
financial statements and federal income tax returns of the
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Beneficiary (or any corporation, partnership or individual which
controls the Beneficiary), Antique Palace, Inc., the genaral
partners of any partnership which controls the Beneficiary and any
other guarantors of the Loan.

3.17 Acknowledgment of Debt. Borrower shall furnish from
time to time, within ten (10) days after Lender’s request, a
written statement, duly acknowledged, specifying the amount due
under the Note, this Mortgage and any of the other Loan Documents
and cdiluclosing whether any alleged offsets or defenses exist
against the indebtedness secured hereby.

3.18Anounts Secured. Borrower acknowledges and agrees that
this Mortgage secures the entire principal amount of the Note and
interest accrurd thereon, regardless of whether any or all of the
loan proceeds ~2re disbursed on or after the date hereof, and
regardless of whetnsr the outstanding principal is repaid in part
and future advances made at a later date, as well as any amounts
owed to Lender pursuuant teo Paragraphs 3,02 and 3.04 hereof, any
and all litigation and other expenses pursuant to Paragraphs 4.05
and 4.06 hereof and aiy .other amounts as provided herein,
including without limitatien the payment of any and all loan
commissions, service chargaes —liquidated damages, expenses and
advances due to or pald or iincurred by Lender in connection with
this Mortgage; provided, however that the maximum amount secured
by this Mortgage shall not exceu? Three Million Five Hundred
Thousand Dollars ($3,500,000.00).

3.19 Declaration of Subordination. /A% the option of Lender,
this Mortgage shall become subject and suboidinate, in whole or in
part (but not with respect to priority of entitlement to insurance
proceeds or any condemnation or eminent domuai: award) to any and
all leases of all or any part of the Mortgaged Droperty upon the
execution by Lender and recording thereof, at any time hereafter,
in the appropriate official records of county whercin the Premises
are situated, of a unilateral declaration to that erruct.

3.20 Releases. (a) Lender, without notice and without
regard to the consideration, if any, pald theretor, and
notwithstanding the existenca at that time of any infarior liens
thereon, may release from the lien all or any part of the
Mortgaged Property, or release from liability any person or entity
obligated to repay any lndebtedness securad hereby, without in any
way affecting the liabllity of any party pursuant to the Note,
this Mortgage or the other Loan Documents, including without
limitation any gquaranty given as additional security for the
indebtedness secured hereby, and without in any way affecting the
priority of the lien of this Mortgage, and may agres with any
party liable therefor toc extend the time for payment of any part
oer all of such indebtedness, Any such agreement shall not in any
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way release or impair the lien created by thls Mortgage or reduce
or modify the liability of any person or entity obligated
personally to repay the indebtedness secured hereby, but shall
extend the lien hereof as against the title of all parties having
any interest, subject to the indebtedness secured hereby, in the
Mortgaged Property.

(b) Upon payment of all sums secured by this Mortgage,
Lender shall release this Mortgage without charge to Borrower.
Borrowar shall pay all costs of recordation of any documentation
necesan’y to release all or any portion of the Premises from the
lien of this Mortgage.

3.2 Rorrower’s Representations. Borrower hereby represents
and covenants Zo Lender that:

(a) ~gorrower is lawfully seized of the Mortgaged
Property hereby-mortgaged, granted and conveyed and has the
right to mortgage, grant and convey the Mortgaged Property,
that the Mortgagad Property is unencumbered and that Borrower
will warrant and defend generally the title to the Mortgaged
Property, or any porticn thereof, against any and all clainms
and demands, subject only to the schedule of exceptions, if
any, listed in the title insurance policy insuring Lender’s
interest in the Premises,

(b) Intentionally Deleteq.

(¢) The execution, delivery and performance of the
Note, and the other Loan Documents /i) have received all
necessary governmental approval; (ii),do not violate any
provision of any law, any order of any zourt or agency of
government or any indenture, agreement or other instrument to
which Borrower or either one of them is a party, or by which
Borrower or either one of them or any portion ot the Premises
is bound; and (iii) are not in conflict with, anr will it
result in breach of, or constitute (with due nstice and/or
lapse of time) a default under any indenture, agreument, or
other instrument, or result in the creation or imposition of
any lien, charge or encumbrance of any nature whatsoesver,
upon any of its property or assets, except as contemplated by
the provisions of this Mortgage.

{d) The Note and the other Lloan Documents, when
executed and delivered by Borrower, will constitute the
legal, valid and binding obligations of Borrower and all
other obligors named therein, if any, in accordance with
thelr respective terms.
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(e) All other information, reports, papers, balance
sheets, statements of profit and lcss, and data given to
Lender or its agents and employeos regarding Borrowar or any
other parties obligated under the terms of the Note or the
other Loan Documents are accurate and correct in all material
respacts, and are complete insofar as completenass may ba
necessary to glve Lender a true and accurate knowledge of the
subject matter.

(f) There 1ls not now pending againat or affecting
Porrower or others obligated under the terms of the Note or
the - other Loan Documents, nor, to the beost of Borrower’s
knowludge, is there threatened any action, suit or proceeding
at leaw, in equity or before any administrative agency which,
if adv@runly determined, would materially impair or affect
the financial condition or operation of Borrower, Bene-
ticiary, or che Mortgaged Property.

3.22 Utilities. Borrower will pay all utility charges
incurred In connection 'with the Premises and all improvements
thereon, and shall maintain all utility services now or hereafter
available for use at the Trarises,

J.23 Hazardous Waste. {a), Beneficiary represents, warrants
and agrees that to the beat »f its knowledge the Premises are
in compliance with all *Enviconmental Laws” (as hereinafter
defined); that there are no corditions existing currantly and
Borrower will not causae or pecriit any conditions to exist
during the term of the Note thst require or are likely to
require cleanup, removal or other romedial action pursuant to
any Environmental Laws; that Borrowcr is not a partv to any
litigation or administrative proceedira, nor, to the best of
Borrower’s knowledge, is there any litigrcion or administra-
tive proceeding contemplated or threateneu virich would assert
or allege any violaticn of any Environnunt=l Laws; that
neither the Premises nor Borrower is subject to iny judgment,
decree, order or citation related to or arising wut of any
Environmental Laws; and that no permits or Llilrenses are
required under any Environmental Laws regarding the ‘remises,
The term ”Environmental Laws” shall mean any and all federal,
state and local laws, statutes, regulations, ordinances,
codes, rules and other governmental restrictions or
reguirements relating to the environment or hazardous
substances, including without limitation the Federal Solid
Waste Disposal Act, the Federal Clean Air Act, the Federal
Clean Water Act, the Federal Resource Censaervation and
Recovery Act of 1976 and the Federal Comprehensive Environ-
mental Responsibility, Cleanup and Liabllity Act of 1980, as
well as all regulations of the Environmental Protection
Agency, the Nuclear Regulatory Agency and any state
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department of natural resocurces or state environmental
protection agency now or at any time hereafter in effect.
Borrower covenants and agrees to comply with all applicable
Environmental Laws; to provide to Lender immediataly upon
receipt copies of any correspondence, notice, pleading,
citation, indictment, complaint, order or other document
received by Borrower asserting or alleging a circumstance or
condition that requires or may require a cleanup, removal or
other remedial action under any Environmental Laws, or that
gseeks criminal or punitive penalties for an allaged viclation
rf_any Environmental Laws; and to advise Lender in writing as
800_as Borrower becomes aware of any condition or circum-
stanca which makes any of the representationa or statements
contzired in thls Paragraph 3.23(a) incomplete or inaccurate.
In the —ovent Lender determines in its sole and absolute
discretior’  that there is any oevidence that any such
circumstance might exist, whether or not described in any
communicatior 'or notivce to either Borrower or Lender,
Borrower agrees, st its own expense and at the request of
Lender, to permit an environmental audit to be conducted by
Lender or an independent agent selected by Laender. This
provision shall not relieve Borrower from conducting its own
environmental audits <. taking any other steps necesaary to
comply with any Environmental Laws. If, in tha opinion of
Lender, there exists any unzorrected violation by Borrower of
an Environmental Law or any condition which requires or may
require any cleanup, removal-ci othor remedial action under
any Environmental Laws, and suci cleanup, removal or other
remedial action is not completed within sixty (60) days from
tho date of written notice from Lerder to Borrowsr, the same
shall, at the option of lendor constitute a default
hereunder, without furthor notice or cire peried. It is
expressly understood that the foregoing c<zos not prohibit or
prevent Borrower’s right to contest any .ordered cleanup
through all appropriate administrative and judicial
proceedings,

(b) Beneficlary hereby represents, warrants and certi-
fles that: (i) the execution and delivery of (te Loan
Documents is not a “transfer of real property” under and as
defined in the Illinols Responsible Property Transfer Act, as
amended (Ill. Rev, Stats. Ann. Ch, 30, §903) (*IRPTA¥); (ii)
there are no underground storage tanks located on, under or
about the Mortgaged Property which are subject to the
notification requirements under Section 9002 of the Solid
Waste Disposal Act, as amended (42 U.5.C, §6991); and (iii)
there is no facility located on or at the Mortgaged Property
which is subject to the reporting requirements of Section 312
of the federal Emergency Planning and Community Right to Know
Act of 1986, as amended, and the federal regulations
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promulgated thereunder (42 U.S.C. §11022), as facility is
defined in the IRPTA.

(c) Beneficliary agrees to indemnify and hold Lender and
its officers, directors, employees and agents harmless fyom
and against any and all losses, damages, liabilities,
obligations, claims, costs and expenses (including, without
limitation, attorneys’ fees and court costs) incurred by
Lender, whether prior to or after the date hereof and whether
direct, indirect or consequential, as a result of or arising
trum any suit, investigation, action or proceeding, whether
thzeatened or initiated, asserting a claim for any legal or
equitzble remedy under any Environmental Law. Any and all
amounts - owed by Borrower to Lender under this Paragraph
3.23(¢,; =hall constitute additional indebtedness secured by
this Morkagage. Any provisions of this Mortgage to the
contrary -uiotwithstanding, the representations, warranties,
coverants, a&greaments and indemnification obligations con-
tained herein shall survive all indicia of termination of the
relationship betwean Borrower and lLender, including without
limitation, the repayment of all amounts due under the loan
evidenced by the Not.e, the cancellation of the Note, and the
release of this Mortgaje.

3,24 Assignment of Rents. (a) As further security for the
repayment of the Note, and- zny amounts due pursuant to this
Mortgage, Borrower does heredy sell, assign and transfer to
Lender all rents, issues, deponits and profits now due and
which may hereinafter become duz-under or by reason of any
lease or any letting of, or any agreement for the use, sale,
or occupancy of the Premises or any rmnrtion thereof (whether
written or verbal), which may have 'burn heretofore or may
hereafter be made or agreed to or which r=y be made or agreed
to by Lender under the powers herein granted, including
without 1limitation sale contracts, escrsw and other
agreements, it belng Borrower’s intention heraby . to establish
an absolute transfer and assignment of all<  zuch leasas,
contracts and agreements pertaining thereto (shch leases,
contracts and agreements being collectively recorred to
hereinbelow as “agreements” and any such individual leases,
contract, escrow or other agreement being referred to
hereinbelow as an “agreement”), and all the avails thereof,
to Lender,

Borrowser does hereby irrevocably appoint Lender as its
true and lawful attorney in its name and stead (with or
without taking possession of the Premises} to rent, lease,
let, or sell all or any portion of the Promises to any party
or parties at such price and upon such term as Lender in its
sole discretion may determine, and to collect all of such
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rents, issues, deposits, profits and avails now due or that
may hereafter become due under any and all of such agregements
or other tenancies now or hereafter existing on the Premises,
with the same rights and powers and subject to the same
immunities, exoneration of liability and rights of recourse
and indemnity as Lender would have upon taking possession of
the Premises pursuant to the provisions set forth herein-
below.

This assignment confers upon Lender a power coupled with
an interest and it cannot be revoked by Borrower.

(b) Borrower represents and agrees that without the
prior vritten consent of the Lender, which consent shall not
be unreuscnably withheld, no rent for right of future
possessioti 'will he paid by any person in possession of any
portion of thé& Premises in excess of one installment thereof
paid in advance and that no payment of rents to become due
for any portion 4t the Premises has been or will be waived,
conceded, releaxar, reduced, discounted, or otherwise
discharged or compromised by Borrower except in the ordinary
course of business. sorrower walves any right of get-off
against any person i) nrnssession of any portion of the
Premises. Borrower agries that it will not assign any of
such rents, issues, profits, deposits or avalls, except to a
purchaser or grantee of the #remises, and shall not agree to
any modification of the terms, or a voluntary surrender, of
any such lease or agreement excaept in the ordinary course of
business without the prior written consent of Lender, which
consent shall not be unreasonably withheld.

(c) Borrower further agrees to assign and transfer to
Lender all future leases and agreements pertaining to all or
any portion of the Premises and to execute and deliver to
Lender, immediately upon demand of Lender, ail such further
assurances and assignments pertaining to tnc ®remises as
Lender may from time to time reguire.

(d) Borrower shall, at its own cost: (i) at all times
perform and observe all of the covenants, conditions and
agreements of the lessor under the terms of any or all leases
or similar agreements affecting all or any part of the
Premises; (ii) at all times enforce and secure the perform-
ance and observance of all of the material covenants,
conditions and agreements of the lessees under the terms of
any or all of said leases or other agreements; (ii) appear in
and defend any action or other proceeding arising out of or
in any manner connected with said leases and other agree-
ments, and to pay any and all costs of lender incurred by
reason of or in cennection with said proceedings, including
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attorneys’ fees and court costs; and {iv) promptly furnish
Lender with coples of any neotices of default either sent or
received by Borrower under the torms of or pursuant to any of
saild leases or othor agreomonts.

‘e) Although it is the intention of Borrowsr and Lender
that the assignment contained in this Paragraph 3.24 is a
present assignment, it is expressly understood and agreed,
anything herein contained to the contrary notwithstanding,
that Lender shall not exercise any of the rights and powers
conferred upon it herein unless and until a default has
occurred in the payment of interest or principal dus under
the _!linte or in the performance or obassrvance of any of the
othei provisions of the Note, this Mortgage, or any of the
other f<an Documents,

(f) _Lender, in the exarcise of the rights and powers
conferred upor it herein, shall have full power to use and
apply the rents, issues, deposits, profits and avails of the
Premises to the payment of or on account of the following, in
such order as Lender may in its sole discretion determinae:

(1) operatisy expenses of the Premises (including
without limitaticn all costs of management, sale and
leasing thereof, which shall include reasonable
compensation to Lender znd its agents, Llf managament be
delegated thereto, attornsvs’ fees and costs, and lease
or sale commissions and other compensation and expensea
of sgeeking and procuring ‘{enants or purchasers and
entering into locases or males', establishing any claims
for damages, and premiums <or  {nsurance authorized
hereinabove;

(1i) taxes, special assesgsments. water and sewer
charges on the Premises now duc or tiiat-may hereafter
hacoma due;

(iii) any and all repairs, decorating, renawvals,
replacements, alterations, additions, betterrants and
improvements of the ©Premises (including = without
limitation the cost from time tc time of installing or
replacing personal property therein, and of placing the
Premises in such condition as will, in the sole judgment
of Lender, make them readily rentable or salable);

(iv) any indebtedness secured by the Mortgage or
any deficilency that may result from any foreclosure sals
pursuant thereto; and
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{(v) any vremaining funds to Borrower or its
successors or asseigns, as their intereuts and rights may
appear,

(g) Borrower doces further specifically authorize and
instruct each and every presont and future lessee or
purchaser of all or any portion of the Premimes to pay all
unpaid rentals or deposits agreed upon in any leass or
agreemant pertaining to the Premises to Lender upon receipt
ol demand from Lender to pay the same without any further
noiice or authorization by Borrower, and Borrowar hareby
walves any rights or claima it may have against any lessea by
reasyli of such payments to Lender.

(h} Lender eshall not be obligated to perform or
discharge,  nor does it hereby undertake to perform or
discharge, any obligations, duty or 1liabkility under any
leases or agree.ients pertaining to the Premises, and Borrower
ghall and does lisreby agree to indemnify and hold Lander
harmless from and against any and all liability, loss and
damage that Lender 2y or might incur under any such leases
or agreoments or ‘rder or by reason of the assignment
thereof, as well as any and all claims and demands whatsoever
which may be asserted agairst Lender by reason of any alleged
obligations or undertakings on Lender’s part to perform or
discharge any of the terms, zovenants or conditions contained
in such leases or agrecments,  Should Lender incur any such
liability, loss or damage undei such loanps or agreements, or
under or by reason of the arzignmont thereof, or in the
defaense of any claims or demands “elating therato, Borrower
shall reimburse Lender for the amsint thereof (including
without 1limitation attornoys’ feas -~ and court coste)
immediately upon demand.

(1) Nothing herein containod shall ba construed as
making or constituting Lender a "mortgagee i ncssession” in
the absence of the taking of actual possesz.on of the
Premises by Lender pursuant to the provisions 3et forth
herein. In the exercise of the powers herein granced Lender,
no liability shall he amgerted or aenforced against Lender,
all such liability being expressly waived and released by
Borrower,

3.25 Security Agreement. (a) This Mortgage shall he deemed
a Security Aqreement as defined in the Illinois Uniform
Commercial Code, and creates a security interest in favor of
Lender in all property including all persenal property,
fixtures and goods affecting proparty either referred to or
described herein or in any way connected with the use or
enjoyment of the Premises, The remadies for any viclation of
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the covenants, terms and conditions of the agreements herein
contained shall be as prescribed herein or by general law or,
as to such part of the security which is also reflected in
any Financing Statement filed to perfect the security
interest herein created, by the specific statutory conse-
gquences now or hereinafter enacted and specified in the
Illineis Uniform Commercial <Code, all at Lender’s sole
election. Borrower and Lender agree that the filing of such
a Financing Statement in the records normally having to do
with personal property shall not be construed as in any way
aarogating from or impairing the intention of the parties
hereto that everything used in connection with the production
of inicome from the Premises and/or adapted for use therein
and/cr which 1s described or reflected in this Mortgage is,
and at &)1 times and for all purposes and in all proceedings
both legai or equitable shall be, regarded as part of the
real estate irrespective of whether (i) any such item is
physically aitached to the improvements, (ii) serial numbers
are used for “he better identification of certain equipment
items capable of being thus identified in a recital contained
herein or in any 4iist filed with Lender, or (iii) any such
item is referred to or reflected in any such Financing
Statement o filed a*t any time, Similarly, the mention in
any such Financing Statement of (1) the rights in or the
proceeds of any fire and/or hazard insurance policy, or (2}
any award in eminent doma.r proceedings for a taking or for
loss of value, or (3) Borrcver/s interest as lessor in anpy
present or future lease or rights to income growing out of
the use and/or occupancy of the Mortgaged Property whether
pursuant to lease or otherwise, shall never be construed as
in anywise altering any of the righta of Lender under this
Mortgage or impugning the priority  o«f the Lender’s lien
granted hereby or by any other recordes document, but such
mention in the Financing Statement is declzred to be for the
protection of the Lender in the event any court or judge
shall at any time hold with respect to {1), (2) and (3) that
notice of Lender's priority of interest to ha. effective
against a particular class of persons, including, but not
limited to, the Federal Government and any subdivisions or
entity of the Federal Government, must be filed in the
Illinols Uniform Commercial Codo records,

(b) Borrower covenants and agrees that so long as any
balance remains unpald on the Note, it will execute (or cause
to be executed) and deliver to Lender any and all renewal
certificates, affidavits, extension statoments or other
documentation in proper form so as to keep perfected the lien
created by any Security Agreoment and Financing Statement
given to Lender by Borrower, and to kaep and maintain the
same in full force and effect until the entire principail
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indebtedness and all interest to accrue thereunder has beon
paid in full,

3.26 Fixtures Financing Statement. From the date of its
recording, this Mortgage shall be effective as a fixture financing
statement with respect to all goods constituting part of the
Mortgaged Premises which are or are to become fixtures related to
the real estate described herein. For this purpose, the following
information is set forth:

{a) Name and Address of Borrowar:

LaSalle National Trust, N.A.
Trust No. 23684

Herbert L. Levin

2929 North Western Avenue
Chicago, Illinois 60618

dame and Address of Lender:
Lincoln Naticnal Bank
3959 tiorth Lincoln Avenue
Chicago, Illinols 6€0613
(¢) This documnent covers goods which are or are to
become fixtures,
v

DEFAULTS AND REMEDIES

4,01 Events Constituting Defaults, Eac't. of the following
events shall constitute a default (a “Defavit”) under this
Mortgage:

(a) Fallure of Borrower to pay any sum selifed hereby,
including but not limited to any installment o¢ principal
thereof or interest thereon or any other amounts Zus under
any of the other Loan Documents, within five (5) days after
notice thereof;

{b) Untruth or material deceptiveness of any repre-
sentation or warranty contained in the Note, or this
Mortgage, or any other Loan Documents or any other writing
pertaining to any of the foregoing submitted to Lender by or
on behalf of Borrower;

(¢) Admission by Borrower, in writing, including
without limitation an answer or other pleading filed in any
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court, of Borrower’s insolvency or its inability to pay its
debts generally as they fall due;

(d) Institution by Borrower of bankruptcy, insolvency,
reorganization or arrangement proceedings of any kind under
the Federal Bankruptcy Code, whather as now existing or as
hereafter amended, or any similar debtors’ or creditors’
rights law, whether federal or state, now or hereaftar
existing, or the making by Borrower of a general assignment
for the bheneflt of creditors;

(e) Institution of any proceedings described in
Parageapn 4.01(f) against Borrower that are consanted to by
Borrows». or are not dismissod, vacated, or stayed within
forty=tivz (4%) days after the filing thereof;

(£) -Lppointment by any court of a receiver, trustee or
liguidator «<f or for, or assumption by any court of
jurisdiction o, 211 or any part of the Mortgagad Property or
all or a major portion of the property of Borrower if such
appointment or assumption is consented to by Borrower or if,
within forty-five ((4%) days after such appointment or
assumption, such receiver, trustee or liquidator is not
discharged or such jurisdiction is not relinquished, vacated
or stayed;

(g) Declaration by any court or governmental agency of

the bankruptcy or insolvency of ﬁurrowevr‘rmm 1 3(%@7

(h) Failure of Borrowsr to perfcrm or observe any other
covenant, warranty or other provisior <contained in the Note,
this Mortgage or any of the other Loah TDozuments (other than
those matters specified in subparagraphs 4.01(a) through and
including (g} above) for a period in excess of fifteen (1%)
days after the date on which notice of the noture of such
failure is given by Lender to Borrower.

4.02 Acceleration of Maturity. Upon a Detault, ‘the entire
principal balance then outstanding under the Note, together with
all unpaid interest accrued thereon and all other sums due from
Borrower thereunder, under this Mortgage or any other Loan
Document shall become immediately due and payable with interest
thereon at the Default Interest Rate.

4.03 Foreclosure of Mortgage. Upon the occurrence of any
Default, or at any time thereafter, Lender may, at its option,
proceed to foreclose the 1lien of this Mortgage by judicial
proceedings in accordance with the laws of the state of in which
the Premises are located and to exercise any other remedies of
Lender provided herein or in the other Loan Documents, or which
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Lender may have at law or in equity. In any suit to foreclose the
lien hereof, there shall be allowed and included as additional
indebtedness secured hereby in the decree of sale, all expendi-
tures and expenses which may be paid or incurred by or on behalf
of Lender for fees of attorneys and appraisers, outlays for
documentary and expert evidence, stenographer’s charges,
publication costs, costs (which may be estimated as to items to bn
incurred after entry of the decree) of procuring all such
abstracts of title, title pearches and examinations, title
insurarce policies, and similar data and assurance with respact to
title =3 Lender may deem reasonably necessary, and any other
expensed and expenditures which may be paid or incurred by or on
behalt o¢ Lender and permitted by the IMF Act (as such torm is
hereinafte: «<efined in Paragraph 4.09) to be included in the
decree of sal)a.. Any failure by Lender to exercise such optien
shall not cons’:jtute a waiver of its right to exercise the same at
any other time,

4.04 Lender’s Coriinuing Options. The failure of Lender to
declare a Default or exarcise any one or more of lts options to
accelerate the maturity ~f the indebtedness secured hereby and to
foreclose the lien hereo! following any Default as aforesaid, or
to axercise any other option aranted to Lender hereunder in any
cne or more instances, or tne acceptance by Lender of partial
payments of such indebtedness, shall neither conatitute a waiver
of any such Default or of ferder’s options heareunder nor
establish, extend or affect any 4rice poriod for payments due
under the Note, but such coptions "‘<hall remain continuously in
force. Accaleration of maturity, -‘once claimed hereunder by
Lender, may, at Lender‘s option, LFe 'rescinded by written
acknowledgment to that effect by Lender ond shall not affact
Lender’s right to accelerate maturity upoen or after any future
Default,

4.05 Litigation Expensaes. In any proceeding to forecloss the
lien of this Mortgage or enforce any othor romedy of .Lander under
the Note, this Mortgage, the other Loan Documants or in any other
proceeding whatscever in connection with the Mortgaged Froperty in
which Lender is named as a party, there shall be alivoved and
included, as additional indebtedness In the judgment or decree
resulting therefrom, all expenses pald or lIlncurred in cennection
with such proceeding by or on behalf of Lender, including without
limitation, attorney’s fees, appraiser’s fees, outlays for
documentary evidence and expert advice, stenographers’ charges,
publication costs, survey costs, and costs (which may be estimated
as to ltems to be expended after entry of such judgment or decraes)
of procuring all abstracts of title, title searches and exami-
nations, title insurance policies, Torrens certificates and any

similar data and assurances with respect to title to the Premises &

as Lender may deem reasonably necessary either to prosecute or
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defend in such proceeding or to evidence to bidders at any sale
pursuant to such decree the true condition of the title to or
value of the Premises or the Mortgaged Property. All expenses of
the foregoing nature, and such expenses as may be incurred in the
pretection of any of the Mortgaged Property and the maintenance of
the lien of this Mortgage thereon, including without limitation
the fees of any attorney employed by Lender in any litigation
affecting the Note, this Mortgage or any of the Mortgaged
Property, or in preparation for the commencement or defense of any
proceering or threatened suit or proceeding in connection
therewith, shall be immediately due and payable by Borrower with
intereet thereon at the Default Interest Rate.

4.06" Pevformance by Lender. In the event of any Default, or
in the evenr _any action or proceeding is instituted which
materially afferts, or threatens toc materially affect, Lender’s
interest in the Premises, Lender may, but need not, make any
payment or perform say act on Borrower’s behalf in any form and
manner deemed expediert by Lender, and Lender may, but need not,
make full or partial pavments of principal or interest on prior
encumbrances, if any; ourchase, discharge, compromise or settle
any tax lien or other prisr or junior lien or title or claim
thereof; redeem from any :ax sale or forfeiture affecting the
Mortgaged Praperty; or contes’. any tax or assessment thereon. All
monies paid for any of the purnoses authorized herein and all
expenses paid or {ncurred in - Connection therewith, including
without limitation attorneys’ fees and court costs, and any other
monies advanced by Lender to protect the Mortgaged Property and
the lien of this Mortgage, shall Ue so much additional in-
debtedness secured hereby, and shall baccrme immediately due and
payable by Borrower to Lender without vnsrice and with intereat
thereon at the Default Interest Rate. Inaciion of Lender shall
never be construed to be waiver of any right xicruing to Lender by
reason of any default by Borrower, Lender shall not incur any
perscnal liability because of anything it may do or omit to do
hereunder, nor shall any acts of Lender act uoe %2 waiver of
Lender’s right to accelerate the maturity of the . indebtedness
sacured by this Mortgage or to proceed to foreclore thie Mortgags.

4,07 Right of Possession. In any case in which, under the
provisions of this Mortgage, Lender has a right to institute
foreclosure proceedings, whether or not tho entire principal sum
socured hereby becomes immediately dus and payable as aforesaid,
or whether before or after the institution of proceedings to
foreclose the lien hereof or betore or after sale therounder,
Borrower shall, forthwith upon demand of Lender, saurrender to
Lender, and Lander shall be entitled to take actual possession of,
the Mortgaged Property or any part thereof, perscnally or by its
agent or attorneys, and Lender, in its discretion, may enter upon
and take and maintain possession of all or any part of the
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Mortgaged Property, together with all documents, books, records,
papers and accounts of Borrower or the then owner of the Mortgaged
Property relating thereto, and may exclude Borrower, such owner
and any agents and servants thereof wholly therefrom and may, as
attorney-in-fact or agent of Borrower or such owner, or in its own
name as Lender and under the powers herein granted:

(a) hold, operate, manage and control all or any part
of the Mortgaged Property and conduct the business, if any,
thiereof, either personally or by its agents, with full power
to use such measures, whether legal or equitable, as in its
disrration may be deemed proper or necessary to enforce the
payment or security of the rents, issues, deposits, profits
and avails of the Mortgaged Property, including without
limitation actions for recovery of rent, and actions in
forcible detainer, all without notice to Berrower;

(b) canceli or terminate any lease or sublease of all or
any part of the 'Murtgaged Property for any cause or on any
ground that woula-entitle Borrower to cancel the same;

(c) elect to diszffirm any lease or sublease of all or
any part of the Mortgugez Property made subsequent to this
Mortgage or subordinated to the lien hereof;

(d) extend or modify any _then existing leases and make
new leases of all or any part of the Maortgaged Property,
which extensions, mcdifications and new leases may provide
for terms to expire, or for options to lessees to extend or
renew terms to expire, beyond the naturity date of the Lean
and the issuance of a deed or deeis to a purchaser or
purchasers at a foreclosure sale, it ‘oring understood and
agreed that any such leases, and the options or other such
provisions to be contained therein, shall be binding upon
Borrower, all persons whose interests in/ the Mortga.ed
Property are subject to the lien hereof and tie purchaser or
purchasers at any foreclosure sale, notwithotunding any
redemption from sale, discharge of the indebtedncss secured
hereby, satisfaction of any foreclosure decree or iscsuance of
any certificate of sale or deed to any such purchaser; and

(e) make all necessary or proper repairs, decoration,
renewals, replacements, alterations, additions, betterments
and improvements in connection with the Mortgaged Froperty as
may seem judicious to Lender, to insure and reinsure the
Mortgaged Property and all risks incidental to Lender’s
possession, operation and management thereof, and to receive
all rents, issues, deposits, profits and avails therefrom.
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Without limiting the generality of the foregoing, Lender shall
have all right, power, authority and dutios as provided in the IMF
Act, Nothing herein contained shall he construed as constituting
Lender as Mortgagee {n possessiocn in the absence of the actual
taking of possession of the Premises,

4,08 Priority of Paymeants. Any rents, lssues, deposits,
profits and avails of the Property raceived by Lender after taking
possession of all or any part of the Mortgaged Froperty, or
pursuant to any assignment thereof to Lender under the provisions
of this Mortgage shall be applied in payment of or on account of
the folirwing, in such order as Lender or, in case of a receiver-
ship, as ‘re court, may determine:

{a) ~operating expenses of the Mortgaged Property
(includirg without limitation reasonabla compensation to
Lendsr, any receiver of the Mortqgagod Property, any agent or
agents to whar wanagement of the Mortgqaged Property has been
delegated, anu rlso {including lonse commissions and other
compengation for and expenses of secking and procuring
tenants and enterira into leases, establishing claims for
damages, if any, and¢ pzying premiums on insurance herainabove
authorized);

(b) taxes, special assessments, water and sewer charges
now due or that may hereacier become due on the Mortgaged
Property, or that may become 2 lien thereon prior to the lien
of this Mortgage;

(c) any and all repairs, decorating, rehewals,
replacements, alterations, addicions, betterments and
improvements of the Mortgaged Property . (including without
limitation the cost, from time to time, . of installing or
replacing any personal property thereln, &rnd of placing the
Mortgaged Property in such condition as wiil, in the judgment
of Lender or any receiver thereof, make it reudlly rentable
or salable):

(d) any indebtedness secured by this Mortqgage or any
deficiency that may result from any foreclosure sale pursuant
hereto; and

(e) any remaining funds to Borrower or its successors
or assigns, as their interests and rights may appear.

4.09 Appointment of Recaiver., Upon or at any time after tha
filing of any complaint to foreclose the lien of this Mortgage,
the court may appoint upon petition of Lender, and at Lender’s
sole option, a receiver of the Mortgaged Property pursuant to the
Illinois Mortgage Foreclosure Law, as amended (Chapter 110,
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Sections 1101, et seq., I1l. Rev, Stats.) (the ”IMF Act*). Such
appointment may be made either before or after sale, without
notice; without regard to the solvency or insolvency, at the time
of application for such receiver, of the person cr persons, if
any, liable for the payment of the indebtedness secured hareby;
without regard to the value of the Mortgaged Property at such time
and whether or not the same i{s then occupled as a homestead;
without bond being required of the applicant; and Lender hereunder
or any employee or agent thereof may be appointed as such
receirer. Such recelver shall have all powers and duties
prescrired by the IMF Act, includiny the power to taks possession,
controi and care of the Mortgaged Property and to collect all
rents, irasves, deposits, profits and avalls thereof during the
pendency of such foreclosure suit and apply all funds received
toward the irdebtedness secured by this Mortgage, and in the event
of a sale ard a deficiency whare Borrower has not waived its
statutory rights of redemption, during the full statutory period
of redemption, as . wsll as during any further times when Borrower
or its devisees, legzises, administrators, legal representatives,
successors or ass&igns. except for the {ntervention of such
receiva~, would be e¢ntitled to collect such rents, issues,
deposics, profits and avalls, and shall have all othar powars that
may be necessary or useful in such casvs for the protection,
possession, control, managenent and oparation of the Mortgaged
Property during the whole or any such period. To the eoxtent
permitted by law, such receive: ~may extend or modify any then
existing leases and to make new lermes of the Mortgaged Property
or any part thereof, which extendions, modifications and new
leases may provide for terms to expice, or for options to lessees
to extend or renew terms to axplire, biyond the maturity date of
the Loan, it being understood and agreed %“rat any such leases, and
the options or other such provisions to- %o  contained therein,
shall be binding upon Borrower and all perscas whose interests in
the Mortgaged Property are subject to the liel ' hereof, and upon
the purchassr or purchasers at any such foleslosure sale,
notwithstanding any redemption from sale, dischacos. of indebted-
ness, satisfaction of foreclosure decree or issuance of certifi-
cate of sale or deed to any purchaser.

4.10 Foreclosure Sale. In tho event of any foreclosure sale
of the Mortgaged Property, the same may be sold in one or more
parcels. Lender may be the purchaser at any foreclosure sale of
the Mortgaged Property or any part thereof,

4.11 Application of Proceads, The proceeds of any fore-
closure sale of the Mortgaged Property, or any part thereof, shall
be distributed and applied in the following order of priority:
(a) on account of all costa and aexpenses incident to the

foreclosure procesdings, including all such items as are mentioned
in Paragraphs 4.05 and 4.06 hereof; (b) all principal and interest
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and other amounts which constitute secured indebtedness remaining
unpaid under the Note, in the order of priority specified by
Lender in its sole discretion; and (c) the balance, if any, to
Borrower or its successors or assigns, as their interests and
rights may appear.

4.12 Application of Deposits. In the event of any Default,
Lender may, at 1ts option, without being required to do so, apply
any monies or securities that constitute deposits made to or held
by LenZar or any depositary pursuant to any of the provisions of
this ‘mectgage toward payment of any of Borrower’s obligations
under tie Note, this Mortgage or any of the other Loan Documents
in such ©o:for and manner as Lender may elect, When the indebted-~
ness securcd hereby has been fully paid, any remaining deposits
shall be paid te Borrower or to the then owner or owners of the
Mortgaged Property. Such deposits are hereby pledged as
additional security for the prompt payment of the indebtedness
evidenced by the Note and any other indebtedness secured hareby
and shall be held to bz applied irrevocably by such depositary for
the purposes for whica made hereunder and shall not be subject to
the direction or control of Borrower.

4.1) Indemnification., ' Beneficiary will indemnify and hold
Lender harmless from and @ageinst any and all 1liabilities,
cbligations, claims, damages, pznalties, causes of action, costs
and expenses (including without “limitation attorneys’ fees and
court costs) incurred by or assertzd against Lender by reasocn of
(a) the ownership of the Premises or any interest tharein or
receipt of any rents, issues, proceerds or profits therefrom; (b)
any accldent, injury to or death of perroni. or loss of or damage
to property occurring in, on or about ipbe Premises or any part
thereof or on the adjoining sidewalks, cuiks, adjacent parking
areas or streets except for Lender’s wilfui m=isconduct or gross
negligence; (c) any use, nonuse or condition in{ on or about the
Premises or any part thereof or on the adjoining-siZowalka, curbs,
adjacent parking areas or streets; (d) any fallure o the part of
Borrower to perform or comply with any of the taérissc of this
Mortgage; or (ea) performance of any labor or servicey or the
furnishing of any materials or other property in respest of the
Premises or any part thereof. Any amounts owed to Lander by
reason of this Paragraph 4.13 shall constitute additional
indebtedness which is secured by this Mortgage and shall become ¥
immediately due and payable upon demand therefor, and shall bear ’:
interest at the Default Interest Rate from the date such loss or 21
damage is sustained by Lender until paid. The obligations of &4
Borrower under this Paragraph 4.13 shall survive any torminationég

&

or satisfaction of this Mortgage.

4,14 Wa.ver of Right of Redemption and Other Rights. To the
full extent permitted by law, Borrower agrees that It will not at
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any time or in any manner whatsocever take any advantage of any
stay, exemption or extension law or any so-called “Moratorium lLaw”
now or at any time hereafter in force, nor take any advantage of
any law now or hereafter in force providing for the valuation or
appraisement of the Premises, or any part thereof, prior to any
sale therecf to be made pursuant to any provisions herein
contained, or to any decree, judgment or corder of any court of
competent jurisdiction; or after such sale claim or exercise any
rights under any statute now or hereafter in force to redeem the
propertvy 80 sold, or any part thereof, or relating to the
marshailling thereof, upon foreclosure sale or other enforcement
hereof. To the full extent permitted by law, Borrower hereby
expressly waives any and all rights it may have to require that
the Premises be sold as separate tracts or units in the event of
foreclosure. ~ 7o the full extent permitted by law, Borrower hereby
expressly walvea-any and all rights or redemption under the Act,
on its own behalf, on behalf of all persons claiming or having an
interest (direct ¢ indirect) by, through or under Borrower and on
behalf of each and every person acquiring any interest in or title
toc the Premises subseguznt to the date hereof, it heing the intent
hereof that any and ali such rights of redemption of Borrower and
such other persons, are air shall be deemed to be hereby wailved to
the full extent permitted oy applicable law, To the full extent
permitted by law, Borrawer agrees that it will not, by invoking or
utilizing any applicable law cor laws or otherwise, hinder, delay
or impede the exercise of any (ight, power or remedy herein or
otherwise granted or delegated to. “ender, but will permit the
exercise of every such right, power anrd remedy as though no such
law or laws have been or will have peep wade or enacted, To the
full extent permitted by law, Borrower ~nereby agrees that no
action for the enforcement of the lien «r any provision hereof
shall be subject to any defense which would pnut be good and valid
in an action at law upen the Note. Borrower ecknowledges that the
Premises do not constitute agricultural real estate as defined in
Section 15-1201 of the IMF Act or residential  real estate as
defined in Section 15-1219 of the IMF Act.

\

MISCELLANEQUS

5.01 Notices. Any notice that Lender or Borrower may desire
or be required to give to the cther shall be in writing and shall
be mailed or delivered to the intended recipient thereof at its
address hereinabove set forth or at such other address as such
intended recipient may, from time to time, by notice in writing,
designate to the sender pursuant hereto. Any such notice shall be
deemed to have been delivered two (2) business days after mailing
by United States certified mail, return receipt requested, or when
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delivered in parson or upon receipt If sont by a nationally
recognized overnight air courier If addressed to a party at its
address set forth above. Except as otherwise specifically
required herein, notice of the exercime of any right or optioen
granted to Lender by this Mortgage ia not required to be glven,

5,02 Time of Essence. It is specifically agreed that time is
of the essence of this Mortgage.

£.03 Covenants Run with Land., All of the covenants of this
Mortgaye shall run with the land constituting the Promises.

5.04 unverning Law. The place of the location of the
Mortgaged froperty being the State of Illinois, this Mortgage
shall be counrsirued and enforced according to the laws of that
State. To the axtent that this Mortgage may operate as a security
agreement undecr tbe Uniform Commercial Code, Lender shall have all
rights and remediac Conferred thorein for the benefit of a secured
party, as such term iz defined therein.

5.05 Rights and Remsdies Cumulative. All rights and remedies
set forth In this Mortganz are cumulative, and the holder of the
Note and of every other obligation secured hereby may recover
judgment hereon, issue execitlon therefor, and resort to every
other right or remedy available at law or in equity, without first
exhausting and without affecting or impairing the security of any
right or remedy afforded hereby.

5.06 Interpretation and Severakility, I1f any provision of
this Mortgage or any paragraph, sentence, clause, phrase or word,
or the application thereof, is held invalid in any circumstance,
the validity of the remainder of this Mortgage shall be construaed
as if such invalid part were never included herein. In the event
of any conflict between the provisions of this Mortgage and the
provisions of any of the other Loan Documents /other than the
Note), the provisions of thls Mortgage shall qovern zrd control.

5.07 Non-Waiver. Unless expressly provided in tiiis Mortgage
to the contrary, no consent or waiver, whether express or mplied,
by any interested party referred to herein to or of any breach or
default by any other interested party referred to herein regarding
the performance by such party of any obligations contained herein
shall be deemed a consent to or waiver of the party of any
obligations contained herein or shall be deemed a consent to or
walver of the performance by such party of any other obligations
hereunder or the performance by any other interested party
referred to herein of the same, or of any other, obligations
hereunder,.
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5.08 Headings. The headings of sections and paragraphs in
this Mortgage are for convenience or raeference only and shall not
be construed in any way to limit or define the content, scope or
intent of the provisions hereof.

5.09 Grammar. As used in this Mortgage, the singular shall
include the plural, and masculine, feminine and neuter pronouns
shall be fully interchangeable, where the context sc requires.

E.10 Successors and Assigna. This Mortgage and all
provisicis hereof shall be binding upon Borrower, its successors,
assigns, (lagal representatives and all other persons or entities
claiming vader or through Borrower, and the word “Borrower,” when
usad herein, 4shall include all such persons and entities and any
others liable  for the payment of tho indebtedness secured hereby
or ary part thereof, whether or not they have executed the Note or
this Mortgage. The word *Lender,” when used herein, shall include
Lender’s successors. assigns and legal representatives, including
all other holders, from time to time, of tha Note,

5,11 No Joint Ventucs: = Borrower and Lender acknowledqge and
agree that under no circuirzcances shall Lendoer be deomed to be a
partner or joint venturer with-Borrower or Beneficiary, including
without limitation by wvirtua of its becoming a mortgages in
possession or exercising any ‘ol its rights pursuant to this
Mortgage or pursuant to any of ‘rhe other Loan Documents, or
otherwise.

5,12 Additional Fees, Borrower shiail! pay to the Bank upen
the disbursement of the proceeds of thes liote socured hereby an
amount equal to four peaercent of the principdl amount of the Note,
plus any other amounts due and owing to Lendez, pursuant to that
certain letter from Lender to Beneficiary dated July 12, 1991,

5.13 Compliance with the Illinois Mortgage Foreclosure Law.

(a) In the event that any provision in tni= Mortgage
shall be inconsistent with any provisions of the IMF AcS . the IMF
Act shall take precedence over the provisions of this Mortgage,
but shall not invalidate or render unenforceable any other
provision of this Mortgage that can be construed in a manner
consistent with the Act.

(b) If any provision of this Mortgage shall grant to
Lender any rights or remedies upon default of Borrower which are
more limited than the rights that would otherwise be vested in
Lender under the Act in the ahsence of said provision, Lender
shall be vested with the rights granted in the Act to the full
extent permitted by law.
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(c) Without limiting the generality of the foregoing,
all expenses incurred by Lender to the extent reimbursable under
Section 15-1510 and 15-~1512 of the Act, whether incurred before or
after any decree or judgment of foreclosure shall be added to the
indebtedness hereby secured or by the judgment cf foreclesure.

5.14 Trustee’s Exculpatory Clause. This Mortgage is exaecuted
by Trustee, not personally, but as Trustee as aforesaid, in the
exercise of the power and authority conferred upon and vested in
it as such Trustee (and said Trustee hereby warrants in its
indivigual capacity that it possesses full power and authority to
execute -this instrument), and it is expressly understood and
agreed ipav nothing herein contained shall be construed as
creating an' liability on said Trustee personally to pay tha Note
or any interest that may accrue thereon, or any indebtedness
accruing hereunder, or to perform any covenant, representation,
agreement or condition, either express or implied herein
contained, or witly regard to any warranty contained in this
Mortgage except the warranty made in this Paragraph, all such
liability, if any, beins expressly waived by Lender and by every
person now or hereafter laiming any right or security hereunder;
provided that nothing herain contained shall be construed in any
way so as to affect or lmpair the llen of this Mortgage or
Lender’s right to the foreclosure thereof, or construed in any way
so as to 1limit or restrict aavy of the rights and remedies of
LLender in any such foreclosure proceedings or other enforcement of
the payment of the indebtedness secuvind hereby out of and from the
security given therefor in the mannar provided herein, or modify
or discharge the 1liability of Beneficiary, any co-maker or
guarantor of the Note or construed in any 'way so as to limit or
restrict any of the rights and remedies of lender under any other
document or instrument evidencing, securirg ‘or guarantving the
indabtedness secured heraby.

500 3¢ 305 3 £ ™
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IN WITNESS WHEREOF, Borrower has executed this Mortgage as of
the date and year first above written.

LaSalle National Trust, N.A., .

as Trustepe aforesaid ... Nl e
/ e
By: s , .

Attest: ’MJ«M*-—-"/
Nawes— "~ coiiune Bok
Title:_ /L5[STANT SECRITARY

~

o
.fjﬁ?thnk
-+

Wi 166t

CLEN I

EOEESEID

£Se16

[




UNOFFICIAL, GORY -

STATE OF ILLINOIS )
) 8S.
COUNTY OF COOK )

I, Parter TNt ed , & notary public in and for
said ounﬁﬁ in the State aforesald, DO HEREBY CERTIFY that
Juo and Crrlinne bk » who are parsonally
known to me to  be Prbhe g0 B i -president and
fooiathul s CETARC . of LaSalle National Trust, N.A., are the same
persons whose names are subscribed to the foregoing instrument,
appezrel before me this day in person and acknowledged that as
such trev signed and delivered the said instrument pursuant to
authority, -as their free and voluntary acts, and as the free and
voluntary act and deed of said Bank as aforesaid, for the uses and
purposes thateln set forth,

_GIYEN undsr my hand and notarial geal this A{j day of
2 1991, 4

a“Hth SLALY
Hacriet Berigzwicn

Natary Publi. Lot e
ot My Commission Expires:

iy AL

STATE OF ILLINOIS )
) SS.
COUNTY OF COOK

/;., 4;"9.: , & notery public in and for
said COunty, in the state aforesald, D& MEREBY CERTIFY that
Herbert L. Levin, who is personally known to me and is the same
person whose name is subscribed to the foregoing instrument,
appeared before me this day in person and acknowicdged that as
such he signed and dellivered the foregoing instrunepi.as his free
and voluntary act for the uses and purposes therein cvel forth.

2
J_GI EN under my hand and notarial seal this /;"_; day of

“w/iy r 1991,

o & Ber

Notary Public

My Commission Expiresf
fH;O Arioe

Al —r‘c—q"“,v-..-
l .

B ‘l-.'.a'r';.!.’\: w‘
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EXHIBIT A

LOTS 7, & AND 13 IN BLOCK 8 IN GROSS NORTH ADDITION TO CHICAGO, A
SUBDIVISION OF THE EAST 1/2 OF THE SOUTHEAST 1/4 OF SECTION 19,
TOWNSKIP 40 NORTH, RANGE 14, EAST CF THE TNIRD PRINCIPAL MERIDIAN,
IN CO0K COUNTY, ILLINOIS

Property. /Address:

3250 N, Lincolay Avenue
Chicago, Illincis 60657

Permanent 1ndex Numberu:

14-19-430-016
14~'9-430-018
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MORTGAGE NOTE

Chicago, Illinois
$1,100,000.00 July _, 1991

FOR VALUE RECEIVED, FIRST CHICAGO TRUST COMPANY OF ILLINOIS,
formerly known as Bank of Ravenswood, not personally but solely as
trustee under the provisions of a deed or deeds in trust duly
recorded and delivered to said trustee in pursuance of a Trust
Agreement dated July 1, 1991 and known as Trust No. RV-011281
(*Trustee”) and HERBERT L. LEVIN ({“Beneficiary®) (Trustee and
Benefi~lary are sometimes collectively referred to as “Maker”)
promise to pay to the order of LINCOLN NATIONAL BANK, a national
banking ‘_unsocilation (”Lender”), at its office at 3959 North
Lircoln Avenue, Illinols 60613, Attn: Senior Loan Officer, or
such other piznce as the holder hereof may designate in writing, in
the manner provided hereinafter, the principal sum of ONE MILLION
ONE HUNDRED THOUSAND AND NO/100 DOLLARS (%$1,100,000.00) on or
before August 1, 1392 with interest from the date of first
disbursement hereuiider on the balance of principal remaining from
time to time outstanding at the rate (“Intera2st Rate”) of two
percent (2.0%) per annum above the rate charged from time to time
by Lender and identified ky it as its prime rate (the “Prime
Rate?}, which rate may rut be necessarily the lowest rate of
interest charged by Lender. /ha Interest Rata shall automatically
adjust with each change in tha Prime Rate, without notice to

Maker.

Commencing on September 1, 1994, interast shall be payable to
Lender monthly on the first day of ‘sach month to and including
July 1, 1992. The final payment of @ll principal and accrued
interest, if not sooner paid, shall be aude ~n August 1, 1992,

From and after the maturlty date .asreof, whether by
acceleration or otherwise, interest shall accrua on the amount of
principal due and outstanding hereunder at <he-rate of four
percent (4.0%) per annum above the Prime Rate ("Delault Interest
Rate”) and shall be payable upon demand.

All payments on account of the indebtedness evidencad by this
Note shall be first applied first to the payment of fees and sums
due to Lender hereunder or under any of the Loan Documents (as
herainafter defined), next, toward payment of interest due on the
unpaid principal balance herecof, and the remainder, if any, to
principal due hereunder, Interest shall be payable on the basis
of a year consisting of three hundred sixty (360) days and charged
for the number of days actually elapsed. The date of first
disbursement hereunder shall be the datoe upon which the first
proceads evidenced by this Note are disbursed purauvant to ths
direction of Maker hereof, Maker shall pay lendor a late charge
of ten percent (10%) of any monthly installment of principal

cOLLSeTs




UNOFFICIAL COPY; .

-

and/or interest not received within fifteen (15) days after the
due date for said installment as set forth herain.

Maker shall have the right to prepay this Note, in whole or
in part, at any time, without payment of any penalty or premium,

The payment of this Note is secured in part by that certain
Mortgage, Assignment of Rents, Security Agreement and Fixture
Financing Statement of even date herewith (”Western Mortgage”)
from Maker, as mortgagor, to Lender, as mortgagee, creating a
first nortgage lien on certain real property located in Cook
County.”Illinois and more particularly described therein (*Western
Real Estate”), two separate Mortgage, Assignment of Rents,
Security Rareement and Fixture Financing Statement, one from
LaSalle Biénk-Lakeview Trust No., 3968 and 3041 N. Lincoln
Partnership, 2a Illinois general partnership and the beneficiary
thereof of whiczii Beneficlary has a controlling interest therein,
covering property lncated at 3041 N. Lincoln Avenue, Chicago,
Illinois (#3041 ILincoln Real Estate”), and one from LaSalle
National Trust, N.A. ‘Trust No. 23684 and Beneficiary covering
property located at 3u25 N. Lincoln Avenue, Chicago, Illinois
(collectively, the #Coilateral Mortgages”; the Western Mortgage
and Collateral Mortgages 2.& sometimes collectively referred to as
the "Mortgages”; the Westerr Real Estate and the real property
described in the Collateral Mortgages is sometimes hereafter
collactively referred to as the ”“Real Estate”), as well as other
security documents (the Note, the Wastern Mortgage, the Collateral
Mortgages and all other documents evidencing or securing the
indebtedness evidenced by this Nove,  whether now or hereafter
executed and delivered to Lender, beiny vollectively referred to
herein as the *Loan Documents”). All of the agreements, condi~-
tions, covenants, provisions and stipulévinns contained in the
Loan Documents which are to be Kkept and pe:formed by Maker are
hereby made a part of this Note to the same extent and with the
same force and effect as if they were fully set ferth herein, and
Maker covenants and agrees to keep and perform them or cause them
to be kept and performed, strictly in accordance witii chair terms.

AND IT IS HEREBY EXPRESSLY AGREED by Maker that-time is of
the essence hereof and, should any default be made by Haker: (i)
in the payment of either or both of principal and interest as
aforesaid within five (5) days after written notice thereof; or
(ii) payment of any other sums due and payable under the terms of
any of the Loan Documents within five (5) days after demand
therefor; or (iii) in the performance or observance of non-
monetary obligations under the terms of any of the Loan Documents,
after the expiration of the applicable notice and grace perliod, if
any; or (iv) in the event the right to foreclose any of the
Mortgages shall accrue to the legal holder of this Note; or (v) in
the event of the death of Herbert L. Levin, then, at the option of
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the holder hereof, and without notice, the entire unpaid balance
of said principal sum with interest accrued thereon and all other
suns due by Maker hereunder or under theo provisionsn of the other
Loan Documents shall, without notice to Maker, becoms dues and
payable immediately.

The remedies of the holder hereof as provided in this Note,
the Mortgages and the other Loan Documents shall be cumulative and
concurrent, and may be pursued singly, successively, or toegether
againzt either of Maker, any of the Real Estate, any quarantor
hereocf or any other security at the sole discretion of the holder
hereof.

Excepi for notice expressly reguired herein and in the other
Loun Documents, Maker and any endorsers, sureties or guarantors
hereof, Jjointly and severally, waive presentment for payment,
demand, notice of nonpayment, notice of dishonor, protest of any
dishonor, notice ¢! protest, and protest of this Note and all
other notices in connection with the delivery, acceptance,
performance, default, or enforcement of the payment of this Notae,
and agree that the liokjlity of each of them, except as may be
limited pursuant to tha  Lerms hereof, shall bhe unconditional
without regard to the liapility of any other party and shall not
in any manner be affected by uny indulgence, extension of time,
renewal, walver or modificaticn) granted or consented to by the
holder hereof. Maker and all endorsers, sureties and guarantors
hereof consent to any and all e:tensions of time, renewals,
waivers, or modifications that may re granted by the holder hereof
with respect to the payment or other proviaiona of this Note, and
to the release of the collateral, or any. part thereof, with or
without substitution, and agree that addi%icnal makers, endorsers,
guaranteore, or sureties may become partie:z liereto without notice
to them or affecting their liability hereunder. Maker hereby
authorizes Lender or any subsequent holder of ‘this Note, at any
time after a default hereunder or under any of the Mortgages, or
any other Loan Documents to apply any money or. ~*her property
which Lender or the holder hereof may have or hold on deposit or
otherwise for Maker towards the payment of this Note and Lender
shall glve notice to Maker thereof. By execution lisreof the
undersigned hereby specifically pledges and grants to Lender a
security interest in any money or other property which Lender may
have or hold on deposit for the undersigned.

Lender or any holder hereof shall not by any act of omilssion
or commission be deemed to waive any of its rights or remedies
hereunder unless such waiver is in writing and signed by the
holder hereof; and then only to the extent specifically set forth
therein; a waiver on one event shall not be construed as continu-
ing or as a bar to or waiver of such right or remedy on a subse-
quent event.
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Except as specifically provided herein, any sale, conveyance
or transfer of any right, title or interest in any of the Real
Estate or any portion thereof, or any sale, transfer or assignment
(either outright or collateral) of all or any part of the
beneficial interest in any trust holding title to any of the Real
Estate or any portion thereof, or the execution of any contract or
agreement to do any of the aforementioned items shall, at the
option of Lender, constitute a default hereunder and upon any such
default LlLender or the holder hersof may declare the entire
indebtedness evidenced by this Note to bo immediately due and
payalle and foreclose the Mortjage securing this Note immediately
or at upy time after such default occurs. The acceptance of any
payment ‘d4ua hereunder after any sale, transfer or assignment shall
not be ce¢erad as the consent of Lender to a sale, transfer or
assignment. Notwithstanding the foregoing, Lender agrees ¢t
permit the sae of the 3041 Lincoln Real Estate and shall release
the applicable ‘Mortgage prior to the repayment of all indebtedness
owed to Lender hecrrunder, provided that:

(1) Maker (is not in default, and thore is no event,
fact, or circumstance vhich with the pasmage of time or otherwiss
would constitute a default . hareundor or under any of the other

Loan Documents;

(i{) The contract {or sale of ths 3041 Lincoln Real
Estate is previously approved oy Lender in writing and Maker has
delivered to Lender a fully-executed original sale contract within
ten (10) days after the execution ol the same; and

(111) Lender receives all of the net sales proceeds
resulting from the sale of the 3041 Linculn Real Estate but in nd
eavent less than Three Hundred Thousand ~and No/100 Dollars
($300,000,00)., Said net sales proveeds shall e used to purchase
a certificate of deposit from lLender in sald ameount (¥CD¥)., Maker
shall pledge the CD as additional socurity for the payment of the
indebtedness evidenced by this Note and exocute ard-deliver all
documents required in connection therowlth,

If at any time or times hereafter Lender or the holder of
this Note employs counsel for advice with respect to a default
under this Note, or to intervene, file a petition, answer, motion
or other pleading in any suit or proceeding relating to this Note,
or to attempt to collect this Note from or to onforce this Note
against Maker, then, in any of such events, all of the attorneys’
fees arising from such services, and any expenses, costs and
charges relating thereto, shall be an additional liablility owinyg
hereunder by Maker to Lender or the holder of this Note and shall
be payable on demand and shall bear interest at the Default
Interest Rate from the date of such demand.
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Whenever possible each provision of this Note and the other
Loan Documents shall be interpreted in such manner as to be
effective and valid under applicable law, but if any provision of
this Note or any of the other Loan Documents shall be prohibited
or invalid under such law, such provision shall be ineffective
only to the extent of such prohibition or invalidity, without
invalidating the remainder of said documents.

This Note shall be governed and controlled as to validity,
enforcszinent, interpretation, construction, effect and in all other
respects, by the statutes, laws, and decisions of the State of
Illinois , This Note is submitted to Lender at Chicago, Illinois
and shali %e deemed to have been made thereat and unless Maker is
otherwise iztified in writing, payable thercat. Maker hereby
consents ana submits to the jurisdiction of any state or federal
court located ‘within the County of Cook, State of Illinois and
waives any rignt *o transfer or change the venue of litigation
brought against Makuy or to demand a jury trial.

This Note 1s exvcuted and delivered by First Chicago Trust
Company of Illinois, nol parsonally but as Trustee as aforesaid in
the exercise of the power urd authority conferred upon and vested
in it as such Trustee. No personal liability shall be asserted or
be enforceable against First Calcage Trust Company of Illinois
because or in respect of this ij'ote or the making, issuance or
transfer hereof. All such liarility, {if any, being expressly
waived by each maker and holder ‘hereof, but nothing herein
contalned shall modify or dischargns the liabllity expressly
assumed by any co-makers hereof or by anv gquarantors hereof. In
the event of any conflict betwaeen the provislons of this Note and
the other Loan Documents, the provisions of this Note shall govern
and control,

Lender and each successive holder hereof Ghall accapt this
Note upon the express condition that, in the event of default in
the payment of this Note or of any installment of srincipal or
interest, or any other fajllure to comply with the ‘turms hereof,
the remediez of the holder hereof shall he any or ali of: (1)
foreclosure of any or more of the Mortgages in accordancu with the
terms and provisions in the applicable Mortgage sst forth; (2)
action against any other security at any time given to secure the
payment hereof; and (1) action to entorce the porsonal liabllity
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of the Beneficiary and any guarantor herecof; all at the sole
digcretion of the holder hereof as aforesaid,

First Chicago Trust

Company of
Illineis, formerly known as Bank of
Ravenswood, not personally, but as
Trustee as aforesaid
By:

Name:
Title:
Attest:
Name:
Title:
Herbert L. Levin
L
™~
¢l
&
%g
%)




