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SECOND MORTGAGE AND SECURITY AGREEMENT @ 2?

THIS SECOND MORTGAGE AND SECURITY AGREEMENT ("Mortgage"), made
as of _ V.l {5, 1991, by and between AMERICAN NATIONAL
BANK AND TRUST CONMPANY OF CHICAGO, a national banking association.
not pecrscnally but as Trustee under Trust Agreement dated May 1,
1991 and known as Trust No, 113911-09, having its principal office
at 13 North LaSalle Street, Chicago, Illinols 60690, Mcrtgagor
Trustee and 6230 North Kenmore Apartments Limited Partnetship, an
Illinois Limited Partnership, Mortgagor Beneficiary (hereinafter
collectivaly referred to as "Mortgagor') and DEVON BANK, an Illinois
bankinco. association, having its principal coffice at £44% North
Wester, Avenue, Chicago, Illincois 60648 (the “"Mortgagee").

WITNESSETH:

WHEREAS. 4nrtgagor concurcently herewith executed and delivered
to Mortgagee ‘ar  Installment Note of even date herawith in the
principal sum of four Hundred Thousand Dollars (5400,000) payable
to the order or Mortgagee, with lnterest therecon at the rates
provided in said NGta  in installments with final balloon payments
of principal and intereat due 5;35; 15 + 1996 (the "Note") to
be paid at such place aa the holder(s) of the Note may. from time
to time, in writing appoirt, and in the absence of such appointment,

then at the office of Murtgagee at 6445 North Western Avenue,
Chicago, Illincis £0645; und

WHEREAS, Mortgagor Truz+tee and Mortgagor Beneficiary
concurrently herewith have e:;ecuted and delivered to Mortgagee
certain agreements and instrumeiits of even date herewith, including
an Environmental Indemnity Agirement (which agresments and
instruments of Mortgagor together ~with the Note, are herein
sometimes referred to collectively ar ‘“he "Loan Documents");

NOW, THEREFORE, to secure the  pavment of the aforesaid
principal sums and interest according to che Note, and any and all
otiter indebtedness now or hereafter owing to Yortgages in accordance
with the terms, provisions and limitations of :his Mortgage and the
performance of the covenants and agreements of @crtgagor herein and
in the Loan Documents contained and in ccnsidoration and as a
condition of the making of the loan evidenced by (the Note and any
advance by Mortgagee for the benefit of Mortgagynr in connection
therewith and for other good and valuable consideratisn, the receipt
of which is hereby acknowledged, Mortgagor does by *+resm presents
grant, remise, release, alien, assign and convey and war:ant to the
Mortgagee and to its successors and assigns, with power c¢ cale, all
the estate, right, title and interest of Mortgagor in, to =pd under,
or derived from:

() that certain parcel of real estate situate, lying
and being in the County of Cook and State of
Iliinocis, and legally described in Exhibit A
attached hereto and by this reference made a part
hereaf, together with all buildings, improvements
and fixtures now or hereafter located on said real
estate, including without limitation all building
and construction materials and equipment to be
delivered to and to become incorporated in any real
estate and all fixtures, equipment, machinery,’.
appliances, pipes, conduits and furnishings of evaery
kind and description which may be used or useful ingj
connection with the operation of sald real estatels
and/or used to supply heat, gas, air condltioning,gg
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water, light, power, refrigeration and ventclilarion
to said real estate: all tenemenrts, hereditamency,
easements, licenses and privileges at any time
appertaining or belonging to said real esatate; all
right, title and interest of Mortgagor, whether now
or hereatter acquired, in or to any strest, rtroad,
highway or alley adjolning sald real estate, and all
proceeds and products from any of the foregolng and
from sald real estate, including but not iimited to
insurance ptaoceeds and condemnation or eminent
domain awards (the “Real Esatate”): and

all building materials, goods, construction
materials, furnishings, fixtures, and equipment,
lnventory and all other tangible property of
Mortgagor, wherever locatad, which ate now or
hereafter used or useful in connection with the
caonstruction or cperation of any improvements now or
hereafter located on the Real Estate {ncluding
without limication that used or useful in the
operation of the apartment building now beln

operated on the Real Estate: and all additions an

accessions to and replacements of any such propecty
and a.l proceeds therefrom (the "Equipment™); and

7zil tight, title and interest of Mortgagor in the
Rrzi Estate and all rights and beneflts accrulng to
Mortgager thereunder, and all other issues and
protisy from the Real Estate,

{hereinafiter referred :c collectively as the "“"Premises”"); and

{iv)y all of whilh are subject to the terma of a prior
First Mortguace and FHA/HUD Regulatory Agreements of
record as iderncifled in the Rider attached hereto,

TO HAVE AND TO HOLD the Fremises unto the Mortgagee and the
Mortgagee's successcrs and assigrs. lorever, for the purposes, and
upon the uses herein set forth.

AND, subiject tc the aforesaid pric. First Mortgage and FHA/HUD
Regulatory Agreements, Mortgagor covenarts with the Mortgagee that:

1.+« All of the terms, provisiens, | covenants, conditions,
represantations, warranties and agreements of -he Loan Documents are
hereby fully iLncorporated into this Mortgage o the same extent as
i fully set forth herein. All advances mzdr and indebtedness
arising or occurring under the Loan Documents, from time to time,
shall be secured by this Mortgage and the occurraice of any event
of default under any of the Loan Documents not cured by the time
permitted rtherein, if any, shall constitute a defa:i:lt under this
Mortgage entitling Mortgagee to all of the rights sad remedies
conferred upon Mortgagee by the terms of this Mortgage. . the Loan
Documents and by law, including but not limited to the 1ight to
declare the whole of the indebtedness secured hereby, togectaer with
accrued interest thereon, lmmeadiately due and payable, including
without 1limitation all feea and charges due under the Loan
Documents. In the event of any conflict between the terms of this
Mortgage and the terms of any of the Leoan Documents {including, but
not limited to, provisions relating to notice or wailver thereof),
at the aption nf Mortoanee, those of the foan Documents shall govern
and prevail over those of this Mortgage.

2. This Mortgage shall operate as a security agreement under the
provisions aof the Illinols Uniform Commercial Code with respect to
the Equipment and such of the Premises as are or may become fixtures
and with Mortgagor as Debtor and Mortgagee as Secured Party. This
Mortgage shall be filed in the real eastate records of Cook County,
Illinois and such other places as may be required to perfect the
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39, This Mortgage is subject to the additional cerms and conditicns
contained in the Rider actached hereto which by thls reference is
incorporated herein and made a part hereof.

IN WITNESS WHEREOF, Mortgagor has executed and caused this
Mortgage to be duly executed as of the day and year first above

written.
AMERICAN NATIONAL BANK and TRUST
COMPANY, as Trustee aforesaid
ATTEST:
Q, it
/- g
By: o éﬁ///) - B{zl /§624Z?;'
Ticlie: < ] e, Ticle: WAL
ACCERTED:
DEVON BANK
ATTEST:
5]‘:" l ,' B{xci//ff.i' ‘*,"'ﬁ(("é(’ﬁ((?@,ﬂ'_ .
Title: AN ~ Tivier /£ 70 Addes € ot L
e A} ; ~
v
6230 North Kanmore Apartments
Limited Partnershlp, an Illincis
Limited Partnership
By Banner Equities, Limited
FPartnership, an Illinols Limited
Vartnership, its general partner
By: /Banner Invesatments, Inc. an
Illino's Corporation, its general
partner
ATTEST:
¥ /
\ .~ e
BY: \/ B{: /%fj" /Zw"if
Title: B 3\ Ticle: S i dend 2
&
b
[X]
(]
-12=- L:1\EDBINI00981\HIS\WPCO43130 g
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STATE OF ILLINOIS )
) ss.

COUNTY OF COQK }

P O S cr 2RT

I, o r & Notary Public in and
for said County in the State af>resald, do hereby certify that

e eq e and ' . i vk
wno 1s (are) perscnally xnown to me to be the same person(s) whose
name(s) (ils) (are) subscribed to.‘the foregoing Inscrument as
by cot

Vicy i v 1% and of AMERICAN NATIONAL BANK
AND TRUST COMPANY OF CHICAGO, a natlonal banking association, and
personally known to be such officer(s), appeared before me this day
in person and each acknowledged that, as such cfficer, (he) (she)
signed and delivered said instrument pursuant to authority given by
the Board of Directors of sald corporation and as (his) (her) free
and voluntary act and the free and voluntary act and deed of said
corporation for the uses and purposes therein set forth,.

[ .’ . TaAg
GIVLN under may hand and notarial seal this JUL--'dlf of
. AD, 1991,

o, .
. /?; S .f.-fA‘.l-/
NOE‘EY ﬁUBIIC rer rave

PRSP PO PR L BE + B speenaltre bl

My commigsion explroax: “y :
ANE M
1 Ny, @t

STATE QOF ILLINOIS
COUNTY OF COOX

I, NanQy K. gnvily: 2 » & Notary Public in and
for sal ounty ,the State aforezaid, doc hereby certify that
/Zr ! { b A K “‘}k ‘nd" L4 PO Ct
who s (are) personally &nown to me tc o7 the Same petscn(s) whose
name{s) (ls) (are) subscribed to the Toregoing instrument as
President amnd—---— - oo o of BANNEP TNVESTMENTS, INC., an
Illinols Corporation which is the Genesral Piurtnar of Banner Equities
Limited Partnership an Illinois Limited Parc¢nsrship which is the
General Partner of 6230 North Kenmore Apartmenca .imited Partnership
an Illinocis Limited Partnership, and personaliy known to ba such
officer(s), appeared before me this day in perscn and each
acknewledged that, as such officer, (he) (she) algnud and delivered
sald instrument pursuant to authority given by *+ud Board of
Directors of sald corporation and as (his) (nher) free anld voluntary
act and the free and voluntary act and deed of said corpuration for
the uses and purposes thetelin set forthn,

S
GIVEN under may hand and notarlal seal this _. 5% Qay of
\H)Ly , A.D, 1991.

S gt -

© QFFICIAL SEAL * § / : ‘
NANCY R. CASTRO geﬁ K g A C’A»d-ﬁ}
QRARY

HGTARY PYSLIC. STATE OF (LLINQIS

§ MY CONMISSION EXPIREY mm’ ubyic

My commission expires:

-13= 1INEDSIN IO L\NISWRCDAI IO

=
&
:
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RIDER

—————

Rider attached to and made a part of Second Mortgage and
Security Agreement dated as of _+ 1991 by and between
Devon Bank, Mortgagee, and American National Bank and Trust Company
of Chicago as Trustee under Trust No. 113911i-Q90, et al., Mortgagor.

Mortgagee and Mortgagor hereby Eurther acknowledge, covenant
and agree as follows:

40. This Mortgage is subordinate to (i) that certain mortgage dated
March 2, 1987, and recorded in the Cffice of the Recorder of Cook
County, Illincois as Document No. 87114477 made by American National
Bank and Trust Company of Chicago, as Trustee under Trust Agreement
dated December 1, 1986 and known as Trust No. 100016-00 o DRG
Funding Corpeoration, and assigned to Reilly Mortgage Group, Inc.,
pursuant to an Assignment recorded December 30, 1988 in said Office
as Docuriant No. 885995868, and (il) securlity interest disclosed by
Financine Statements executed by the aforesaid Trustee and
amendments thereto and filings thereof in the aforesaid Office as
Nos. 874U5:59 and B894U00S56 (collectively, the "Pirst Mortgage
Security"); and is subordinate to a Regulatory Agreement with the
Secretary ol 'lcusing and Urban Developmeant ("HUD"} recorded March
3, 1987, in che aforesaid Office as Document No, 87114478 and a
Regulatory Agreeannt with HUD recorded . 1991, in
the aforesaid o’%ice as Document No. {"FHA/HUD
Regulatory Agreemen”a"™).

41. With respect to  tho First Mortgage Security and the FHA/HUD
Regulatory Agreements, Moltgagor covenants that there exists as of
the date herecf no defaul. or any event which, upon the giving ot
notice or Llapse of timo  cocr both, would constitute a default
thersunder and there existe ro agreement in writing or otherwise
respeacting such First Mortyige Securlty and FHA/HUD Regulatory
Agreaments or the indebtedness jecured thereby other than the Note
gr Noﬁ;:’dtscribcd therein anc security instruments hersinabove
escribed.

42. 1If an event of default occurs und«t the First Mortgage Security
or FHA/HUD Regulatory Agreements or hereunder, Mortgagee may, at i{ts
option, make any payment or perform any a2~ required under the First
Mortgage Security or FHA/HUD Regulatory Ag-esments, in any form or
manner deemed expedient by Mortgagee, and may -make full or partial
payments of principal or interest on the inde’*cdness secured by the
First Mortgage Security, and purchase, dischs~ge, compromise or
settle any obligations under the Flrst Mortgage S4curity or FHA/HUD
Regulatory Agreements, all amounts so expended shall constitute
additiconal indebtednesa secured hereby and Mortgagee shall be
subrogated to the rights of such holder or FHA/HUD aga‘nat Mortgagor
or the property which ls subjiect to the Flrst Mortqaos Security.
Any such subrogation rights are effected only upon £ul) sayment or
the first mortgage.

43. Mortgagee, as such and as a Secured Party and (xuignee
hereunder, for Ltaself and its successors and assignas, covenants and
agrees that &ll of its rights and §ow-r| under thnis Mortgage,

Assignment, Securlty Agreement an Finanecin Statement are
subordinate and subject to the rights of the holder of the First
Mortgage Security and to the tights of the Secretary of Housing and
Urhean Oevelopmont under  the FHA/HUD Resgulatory Agreements
hereinabove described,

44. Mortgagor hereby represents and covenants that:

(a) This mortgage is lawfully executed and delivered in
conformity with the First Mocrtgage Security and that all
approvals hereof requlred under the First Mortgage
S;cuiitg and FHA/RUD Regulatory Agreements have baen
obtained,
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Mortgagor shall promptly pay, when due and pavable,
installments of interest and principal and all other sums
and charges mentioned in and made payable by the Ficst
Mortgage Security and shall promptly perform and observe
all of the covenants, terms and conditions required to be
performed and cobserved by Mortgagor under the First
Mortgage Security and FHA/HUD Regulatory Agreements
within the periocds provided therein,

Mortgagor shall (i) promptly notify the Mortgagee in
writing of the receipt by Mortgagor of any notice from
the mortgagee under the First Mortgage Security ("First
Mortgagee") or any notice under the FHA/HUD Regulatory
Agreements noting or claiming any default by Mortgagor in
the performance or observance of any of the covenants,
terms or conditions on the part of Mortgagor to be
performed or observed under the First Mortgage Security
or FHA/HUD Regulatory Agreements, and (ii) promptly cause
a copy of each such notice received by Mortgagor to be
delivered toc Mortgagee, and (iii) shall advise Mortgagee
oy telephone or in person immediately upon receipt of any
suvnh notice,

Morucagor shall not, without prior written notice to
Morcgacee, enter into any agreement or accept the benefit
or ary arrangement whereby the holder of the Firat
Mortgasge Security, FHA or HUD waives, postpones, extends,
reduces cor modifies the payment of any installment of
principal “2ad interest or any other item or amount now
required to bv paid under the terms of the First Mortgage
Security or the FHA/HUD Regulatory Agreements or modifies
any provision thireof,

Mortgagor shall, rithin ten (10) days after written
demand from Mortgajee- use its best efforts to obtain
from the mortgagee under the First Mortgage Security and
deliver to Mortgagee 2 certificate stating that such
First Mortgage Security 4.3 in full force and effect, is
unmodified, that no notice Of default thereunder has been
served on Mortgagor thereurder and stating whether or not
there are any defaults ther«under, specifying the naturse
of such defaults, if any.

Mortgagor shall furnish to Mortgages, upon demand, proof
of payment of all items which are ¢squired to be paid by
Mortgagor pursuant to the First Moc¢toage Security and
proof of payment of which is required ¢o be given to the
Mortgagee under the First Mortgage Security,

Mortgagor shall execute and deliver, o/ request of
Mortgagee, such instruments as Mortgagee m\y daem useful
or required to permit Mortgagee to cure any aztivilt under
the First mortgage Security or FHA/HUD Pequlatory
Agresments or to permit Mortgagee tO take sica other
action as Mortgagee considers desirable to cure of ;emedy
the matter in default or tc make payment thereof as
elsewvhere provided herein, or to preserve the interest of
Mortgagee in the Premises.

Mortgagor shall notify Mortgagee in writing, if Mortgagor
intends to jssue to the mortgagee of the Firar Mortgage
Security, FHA or HUD or Lts successcrs assigns any forms
of Deed or assignment of beneficial interest or other
instrument transfezring any of the Premises in lieu of
foreclosure, and shall give such notice not less than
thicrty (30) days prior to taking such action.

45. Mortgagor and Mortgagee, esach for ltself and its successors and
assigns, further covenants and agrees that:
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in the event of the appointment of a receiver or of the
appointment of Mortgagee as Mortgagee-in-pPossession in
any action by Mortgagee, its successors or assigns, to
foreclose this Mortgage, no rents, revenue or other
income of the Premises collected by the receiver or by
the Mortgagee-in-Poasession shall be utilized for the
payment of interest, principal or any other charges due
and payable under this Mortgage, except from surplus
cash, 1f any, as the term is defined in the FHA/HUD
Regulatory Agreements and, further, the receiver or
Mortgagee-in-Possession shall operate the Premises in
accordance with all the provisions of the First Mortgage
Security and the FHA/HUD Regulatory Agreements; and

the lien of this Mortgage will automatically terminate {f
HUD acquires title to the Premises by deed, foreclosure
or a transfer in lieu of foreclosure, unless Mortgagee
cures all existing defaults or pays in full the entire
unpaid indebtedness (whether or not then due)} under the
First Mortgage Security and becomes the firat Mortgagee
prior to HUD acquiring title; provided, however, that the
Sacretary of Housing and Urban Development, his
suctessors and assigns, is under no obligation to glive
el ce of default under the First Mortgage Security to
Mortyzqee,

46, The Premises zre presently insured by FHA/HUD and are subject
toc the rules, regqulzstions and conditions set forth in the FHA/HUD
Regulatory Agreemert’: In the event that any provision of this
Mortgage or Rider or ‘the Loan Documents is contradictory of or in
opposition to any reguirennents under any provision of the FEA/RUD
Regulatory Agreements oc-2ay FHA/HUD rule or regulation applicable
to the ownership and operation of the aforesaid project, the latter
shall prevail and control; orevided that, nothing herein contained
shall be deemed or construed to excuse any default hereunder or
under the Note or any other Toon Documents, including without
limitation a default caused by tnhe failure of the undersigned to pay
the indebtedness evidenced by the nNite, nor, in any case, to limit,
modify or discharge the personal lirzoility of any guarantor of this
Note or limit the exercise of any righits of acceleration under the
Loan Documents.
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EXHIBIT A
o
SECOND MORTGAGE AND SECURITY AGREEMENT
dated as of
by and between
DEVON BANK and
AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO

as Trustee under Trust No., 113911-09

LEGAL DESCRIPTION

Lots S and 6 in Block 6 in Cochran's Second Addition
to Edgewater being a Subdivision of the East
fractional half of Section S, Township 40 North,
Range 14, East of the Third Irincipal Meridian
{except the West 1,320 Ffeet of South 1,913 feet
thereof and the right of way of the Chicago,
evanston and Lake Superior Railroad), according to
“ra plat thereof recorded December 21, 1888 as
Lacuvment No. 1042704, in Cook County, Illinois.
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