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PREPARED BY: RETURN TO:
Ernest D. Simon CEVON BANK
30 8. Wacker Drive Jane ¥, Kulibaba
Chicago, Illinois 60606 6449 N, Westearn Avenue
Chicago, Illinoils 60645
JUNIOR ASSIGNMENT OF RENTS AND LEASES
e~ "‘3-()C)
THIS ASSIGNMENT, made this ket day of 2]’1.13= r 1891 is by and

between American National Bank and Trust Company of Chicago, not
personally but as Trustee under Trust Agreement dated May 1, 1991
and known as Trust Number 113911-09 c/o Milton Pinsky, 300 West
Grand Pvenue, Chicago, 1L 60610 (herein called "Borrower"”), and
DEVON BPaY. 6445 K. Western Avenue, Chicago, Illinois 60645,
{herteinxfte: called "Assignee"). Borrower herteinafter called the
*aAssignor.”
WITNESSETH

Assignor, Zovr good and valuable consideration. the receipt
of which 1s hereby ickaowledged, doces hereby bargain, sell,
transfer, assign, convey, uukt over and deliver unto Assignee all
right, title and interest of cie Borrower and Beneficiary in, to and
under the leases ©of the real s-tate deacribed in Exhibit "A"
attached hereto and made part lLe eof ("Premises" whether 1in
existence or hereinafter entered wuzo, and all guaranties,
amendments, extensions and renewals of said leases and any of them,
all of which are hereinafter called the “Lzozes”, and all rents,
income and profits which may now or hereinafte: ;e or becoms owing
under the Leases, and any of them, or on account »' the use of the
Premises.

This Assignment is made for the purpose of securiro:

A. The payment of the indebtedness (including and or
renawals thereof) evidenced by a certain Note ("Note”) of Borrowers
of even date herewith in the principal sum of Four Hundred Thousand
and No/l00ths (£400,.Nn00.0M Nallare and aernred hy a certain
Mortgage ("Mortgage") of even date herswith encumbering the

premines; and
B. The payment of all other sumg with interest thereon

becoming due and payable to Assignee under the provisions of the
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Mortgage and any other instrument constituting security for the
Note; and

c. The performance and discharge of sach and every ternm,
covenant and condition contained in the Note, Mortgage and any other
ilnstrument constituting security for the Note.

Assignor covenants and agrecs with Assignee as follows:

1. The scle ownership ¢f the entite Lessor's Interest
in the Leases is or shall be vested in Borrower or Beneficliary or
both of them and that Borrower and Jeneficlary have not, and shall
not, gorform any acts Or axecute any other instruments which might
prevent isiignee from fully exercising its rights under any of the
terms, covi¢ants and conditions of this Agreement.

2. ‘that the Leasss are and shall be valid and
enforceable in ac~ordance with their terms and have not baen
aAltered, modified,  amanded, terminated, cancelled, renewed or
surrendered nor have anv ¢ terms and conditions thereof been waived
in any manner whatscever «xrept as approved in writing by Assignes.

3. That none of th7 Leases shall be altered, modified,
amended, terminated, cancsllea c¢r surrendered nor any term ot
condition thereof be waived withoutl the prior written approval of
the Assignee.

4. That there are no defaults ncw sxisting under any of

the Leases and there exists no state of facts vhich, with the giving

of notice or lapse of time or both, would constivu%e a default under
any of the leases.

s. That Assignor shall give prompt notice to Assignee
of any notice received by Borrower and/or Beneficiary clzining that
a default has occurred under any of the Leases on the parv: of the
Borrower or Beneficlary together with a complete copy of any such
notice.

5. That e&cli of Lhe Liabvie SLdll icuucia i Jull force
and effect irrespective of any merger of the interest of lessor and
any lessee under any of the Leases.

7. That Assignor will not permit any Lease to become

subordinate to any Lien other than the Lien of the Mortgage.
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The Parties further agree as follows:

This Assignment is absclute and ls effective immediately.
Notwichstanding the foregoing, until a notice is sent to the
Assignor in writing that a default has eccurrad under the terms and
conditions of the Note or any other {nstrument constlituting
additional security for the Note (which notice is hereafter called
a4 "Notice"), Assignor may receive, collect and enjoy the rents,
incoma and profits accruing from the Premisaes.

Borrower and Beneficiary hereby lrrevecably appeint Asslilgnee
their tive and lawful attorney with full power of substitutlion and
with ful) power for Assignes in its own name and capaclity or in the
name and crpiclty of Assignor, from and after the service of a
Notice, to dewarnd, collect, recelve and give complete acquittances
for any and all rents, income and proflits acecruing from the
Premises, and at Assiy se’'s discretion to file any ciaim or take any
other action or proceediny and make any settlement of any claims,
either in its own name or i:ii the name of Borrower and/or Peneficlary
or otherwise, which Assignee mav deem necessary or desirable in
order to collect and enforce the payment of the rents, income and
profits, Lessees of the Premises are hureby expressly authorized and
directed to pay and all amounts due Porrower and/or Beneficlary
pursuant to the Leases to Assignee or such nominee as Assignee may
dc;ignntc in writing deliversd to and received by such lessees who
are sxpressly relieved of any and all duty, liadiiity or obligation
to Borrower and/or Bsneficiary in respect of all jayments so made.

From and after service of a Notice, Assignee {s her~by vested
with full power to use all measures, legal and equitable, dxemed by
it necassary or proper to enforce this Assignment and to colis2t the
rents, income and profits assigned here under, including the right
of Assignee or its designee to enter upon the Premises, or any part
thereof, with or without force and uwith or vitrart pronenr of s,
and take possession of all or any part of the Premises together with
all property, fixtures, documents, books, records, papers and
accounts, its agents and servants, wholly thersfrom. Assignor

hereby grants full power and authority to Assignee to exercise all
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rights, privileges and powers granted at any and all times after

service of a Notice, without further notice to Assignor, with full

power to use and apply all of the rents and other income herein

assigned to the payment of the costs of managing and operating the
Premises and of any indebtedness or liability of Borrowers to
Agsignee, including but not limited to the payment of taxes, special
asssssments, insurance premiums, damage claims, the costs of
malntaining, repairing, rebuilding and restoring the improvements
of the Premises or of making the same rentable, attorneys' fees
incurerd 'n connection with the enforcement of this Assignment, and
of princirae)l and interest payments due from Borrowers to Assignee
on the Notz 4nd the Mortgage, all in such order as Assignee may
detsrmine.

Waiver of <¢i acquiescence by Assignee in any default by the
Assignor, or failurz of the Assignee to insist upon strict
performance by the Assicnor of any covenants, conditions or
agreements in this Assignment, shall not constitute a walver of any
subsequent or other defaul: <- failure, whether similar of
dissimilar.

Assignees, for itself and its suc2essors and assigns, further
covenants and agrees that in the eveit of the appointment of a
receiver or of the appeointment of the Assiqnee as mortgagee-in-
possession, in any action by the Assignee, its successors or
assignas, to forsclose the Mortgage, no rents, cuvenue or other
income of the project collected by the receiver or by the mortgagee-
in-possession shall be utilized for the payment =i interest,
principal of any other charges due and payable under this lortgage,
except from surplus cash available for distribution, Lf any, as the
term is defined in the HUD Regulatory Agreement referred to in the
Mortgage; and further, the recelver or mertgagee-in-possessicn shall
operate the project in accordance with all elh¢ provisinrs of the
first mortgage and HUD Regulatory Agreement.

This Assignment of Rents and Leases is subordinate to that
certain Collateral Assignment of Leases and Rents dated March 2,
1987, and recorded March 3, 1987, in the Office of the Recorder of
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Cook County, Illinois as Document No. 87114479 executed by American
Natlonal Bank and Trust Company ¢f Chicago, as Trustee under Trust
No. L00016~00 and 6230 North Kenmore Avenue, Granville Apattments,
an Illinois general partnership, to ORG Punding Corporation and
assigned to Rellly Mortgage Group, Inc., by document recorded
December 30, 1988, in said Office as Document No. BBS595866.

The rights and remedies of Assignee under this Assignment are
cumulative and are not in lieu of, but are in addition to any other
rights or remedies which Assignee shall have under the Note or any
other joe:rument constituting security for the Note, or at law or
in equity.

If any *"e¢zm of this Agresment, or the application thereof to
any person or circumstances, shall, to any extent, be invalid or
unenforceable, <cne . remainder of ¢this Assignment, shall not
conatitute a waiver ¢/ anv subsequent or other default or failure,
whether simlilar or dlssimilar,

The rights remedies «f ’ssignee under this Assignment are
cumulative and are not in lieu of, but are in addition to any other
rights or remedies which Assignee snall have under the Note, or at
law or in equity.

If any term of this Assignment, ot ‘be application thereof to
any person or clrcumstances, shall, to any c¢xtent, be invalid or
unenforceable, the remainder of the Assignmenc. or the application
of such term to persons or circumscances other chan those as to
which it is invalid or unenforceable, shall not be allerted thereby.,
and each term of this Assignment shall be valid and enxfcirneable to
the fullest extent permitted by law.

All Notices to be given pursuant to this Assignment atall be
sufficient and shall be deemed served if malled postage prepald,
certified or registered mall, return recelpt requested, to the above
dusceiwes addresses of the parties heretc, or to such uther address
48 party may request in writing. Any time perlod provided in the
giving of any Notice hereunder shall commence upon the date such

Notice is deposited in the mail.
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The terms ‘"Assignor," "Assignee,” and ‘"Borrower" and
“Beneficiary" shall be construed tc include the heirs, perscnal
representatives, successors and assigns thereof. The gender and
number used in this Assignment are used as a reference term only and
shall apply with the same effect whether the parties are of
masculine or feminine cander, corporateor other from, and the
singular shall likewise include the plural.

This Assignment may not be amended, modified or changed nor
shall any waiver of any provisions hereof be effective, except only
by an _anstrument writing and signed by the party against whom
entorcerert of an waiver, amendment, change, modificatien or
discharge ‘s sought.

IN WITNESS -  WHEREQF, the said assignor has caused this
instrument to be signed sealed as of the date first above written.

AMERICAN NATIONAL BANK AND

T TRUST COMPANY, as Trustee as
' aforesaid and not personally.
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STATE OF ILLINOIS ) s
) 88 NRwg:, —~ 4
COUNTY OF COCK ) TITLE:
I, A » & Notary Publlc in and for said County

and State DU HEREBY CERTIFY THAT R AR

; personally known to me to F.~ Fha SAme pParsons
whose names are subscribed to the foregoing irstrument appeared
before me this day in perscn and acknowledged tha: they signed and
delivered the said instrument as their own free and viluntary act
and as the free and voluntary act of J. 2

' » ¥or Cthe uses ard purpoaes
theteln set Forth,

Y
i

GIVEN under my hand and Notarial seal this _ . u. ''"day of

e 1991. .
My commission Expires: »»'"""'l‘“",' |
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Lots 5 and 6 in Block 6 in Cochran's Second Addition
to Edgewater being a Subdivision of the East
fractional half of Section 5, Township 40 North,
Range 14, East of the Third Principal Meridian
{except the West 1,320 feet of South 1,913 feet
thereof and the right of way of the Chicago,
Evangton and Lake Superior Railroad), according to
the plat thereof recorded December 21, 1888 as
Document No. 1042704, in Coak County, Illinois.

’ (\"'r*u A A\/‘*
("""\‘ e NPy \ﬂk

m\"\ LQ b\

.b”\!'.'\'u :\31‘“\ | S

L‘aq‘—‘ ‘-’ f‘l»... \l"l Jb‘ e
C,,\\‘-'\\\. —:ILL . k#t)ta‘--{ﬂf

o v

-17- TINEDSINIO0IELANTEANICTO I 10

=
5
:




