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THIS MORTGAGE made and entered into this _2NG day of July , 1991,
by and between _ DEVON BANK as trustee uncer t¥ust agreement cated  (herois,
together with &ReL n W afid{dna, in-luding each pecson now
or heresafter claiming any interest in the Premises hereinaiter refgrted o,
called "Mortgagor®), as Grantor. and Mortgagor, tolNORTH COMRENITY BANK  whosee
address in 3639 N.Broadway, Chicago, IL. &0bi3 hecein
togethar with itas successors or assigns, called "Mortgageglin ;i sosnentis

PR - Ta48s TRAH 9934 67713
8‘-36?441 WITNESSETEH: ® #'lﬂlé_.-.-_p_*.—"? 1i—
. {Obn TGUMTY RELCRDER

WHEREAS, Mortgagor is the owner in fee of that certain piece, parcel or
tract of real property and the improvements located thereon, situvated in the
city of Chicago , Cook county, Illinois, and more generally described
as 3253-50 . Lawrence & 4747-53 W. Spenicing, , Illinois, aad more fully
described in Txhibit "A" attached hefeto dnd made a part hereof.

WHEREAS, #nurvgagor has executed and delivered to Hortgagee {herein,
together with itu siccessors and assigne, including each aad every owner and
holdar of Note hurrinafter sopetimes also referred to as “lender® or
*Holder”} Mortgagor'( /Promissory Noze dated as of the date herecf, bearing
interest as therein stated. in the principal suxm of $30,000.00 + Dayable
to the oréer of Mortgagee faiteinafter referred to as “Note®); and

WHEREAS, the indebtednese evidenced by the Note, including the principal
theraof and interest and premiwr, Lif any, thereon and all extensions and
renewals thereof in whole or in gar: and ary and all other sums which may at
any time be due and owing or requizel to be p2id as provided for in the Note
or herein, and any other indebtedners f the Mortgagor, yable to the
Mortgagee, evidenced by a promissory ndOLe, Or a guaranty of a proaissory
note, executed and delivered by Mortgaguz while the lote remains unpaid,
stating that said indebtednesa is secured oy this Mortgage, including the
principal thereof and interest and presicr, i€ any, thereon and all
extensiona and renewals thereof in whole or in'part and any and &all other
sums which may at any time be dua and owing or reguired to Le paid as
provided for in said promiesory note or hersein, 22e herein called the
=indebtedness Hereby Secured.” At no time shall the priucipal azount of the
Indebtedness Hereby Secured, not including the sums advanced in accordance
herewith to protect the security of this Mortgage, exceed the criginal amount
of the Note, plus One Million (51,006,000.00) Dollara.

. CERT-GLZIODIES

£t
-3

HREH

NOH, THEREFORE: T854448 TEAR OTS 0723791 14318300

P =%
GRANTING AND PLEDGING FROV!_.!QHb_ CO0% CGUHTY RECORGER

For good and valuable consideration, including the Indebtedness Hereby
Secured herein recited, the receipt of which ic hereby acknowledged,
Mortgagor doee hereby GRANT, DEMISE, CONVEY, ALIEN, TRANSFER, and MORTGAGE
unto the Mortgagee and its successora and apeigns forever, under and subject
to the terms and condirione herein set forth, 2all and sundry the rights,
interest, and property hereinafzer described {(herein together called the
*premises”), to-wit:

{a} All of the real estate described in Exhibit “A" attached hereto
and made a part hereof in fee simple;

MDD 1 -P1-353&7441
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{b) All right, title, and interest of Mortgigor 'in and tc any other
rights, interests or greater estate in the Premises or other rights and
properties comprising the Premises, now owned or hereafter acquired by

Mortgagor;

{c} All buildings and other improvements now or &t any time
hereafter constructed or erected upon or located on the Premises, together
with all tenesments, easementa, fixtures and agpurtenances thereto belonging
{the Fee Parcel being hereln called tha "Real Estate™), together with and
including, but not limited to, all fixtures, equipment, machinery, appliances
and other articles and attachments now or hereafter forming part of, attached
to, or incorporated in any seuch buildings or improvements (all hersl
generally called the "Improvements®};

{d) All privileges, reservations, allowances, hereditaments,
tenements, arid appurtenances row or hereafter belonging or pertaining to tne
Real Bstate or Improvements;

{e) nl)) =states, right, title, and interest of Kortgagor in any and
all leapes, subluauns, arrangements oOr agreements relating to the use and
occupancy of the Real Bstate and Improvements or any portion thereof, now or
hereafter existing cor entered into (all herein generally caliled “Leases"},
together with all cash cr- pecurity deposits, advance rentals and other
depogite or payments of simila= nature given in cornection with any Leases;

{f) All reants, iesues, Hrofits, royalties, income, avails and other
benefits now or hereafter derivzd ‘rom the Hsal Eatate and Iaprovements,
under Leases or otherwise (all herzin gererally called “Reats”), subject to
the right, power and authority giver tp the Mortgagor in the Assignment
herainafter referred to, to collect and zpuly the rents;

{g} Any interests, estates or oiper claims, both in law and in
equity, which Mortgagor now has or may herealter acquire in the Real Eatate
or Improvemente or other rights, interests I properties comprising the
Premises now owned or hereafter acquired;

(h) All right, title, and interest of Murigagor now owned or
hereafter acquired in and to (i) any land or vaults iying within the
right-of-way of any street or alley, open or proposed, adjoining the Real
Bstate; ({ii) any and all alleys, sidewalks, strips and gores «f the land
adjacent tc or used in connection with the Real Estate and Irgroveoments;
(Lii) any and all rights and interesta of every name or nature foraing part
of or used in connection with the Real 2state andfor the operation and
maintenance of the Improvements; and (iv) all easements, rights-of-way and
rights used in connection with the Real Estate or Improvements Or as a means
of mccess thereto;

(1) All the estate, interest, right, title or claim or demand which
Mortgagee now has or may hLereafter have or acquire with respect to (i) the
proceeda of insurance in effect with reepect to the Premisee; and (ii) any
and all awards, clalms for damages and other compensation made for or
ccnsequent upon the taking by condemnation, eminent domairn or any like
proceedings, or by any proceeding cor purchase in lieu thereof, of the whole
or any part of the Premises, including, without limitation, any awarda and
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‘ 4n:nbén§atlon resulting from a change ot grade’ ‘of 'stfeetd ahd ‘awards and
cocpensation for aeverance damages jall herein generally called "Awards™);

TO HAVE AND TO HOLD the Premises and each and every part thereof unto the
Mortgages, its successors and 28aigns forever, for the purposes and upcon the
uses herein set forth.

FOR THE PURPOSE OF SECURING:

{a) The egual and ratable payment of prinscipal and interest and
premium, if any, on the Note and all modifications, extensions and renewais
thereof, according to their tenor and effect, without preference or priority
of principal over interest or lnterest over principal;

{b) ~Payment of all other Indebtedness Hereby Secured with interest
thereon; -

{c) Purformance by Mortgagor of all obligations of Mortgagor
karsunder and all sy-aements of Mortgagor incorporated by ceference herein or
contained herein whotbzr or not the Mortgagor shall be psrsonally obliigated
or liable therefor;

(d) Performanc  ard cbservance of all the terms, provisions,
conditions, and agreementa ca Mertgagor's part to be performed and observed
under and pursuant to that cer:ain dsaignment of Rents dated the date herecf
(herein called the *“aAssignment") from Mortgagor to Mortgagee given as
additional security for the Indebtedneir Hereby Secured;

(e} Payment of ail suma advanred, by Hoider to perform any of the
covenants and agreements of Mortgagor horeunder or otherwise advanced by
Mortgagee or any holder or holders pursuzi” to the provisions hereof to
protect, enforce, and preserve the Premises azd/or the lien hereof, together
with interest on all such sums at the Default “ote specified in the Note
(herein called the =Default Rate"), it being inteuded and agreed that all
such suns with interest thereon being for all purposars tereof deemed so much
additional Indebtedness Hereby Secured.

{The Note, this Mortgage, and the Assignment of Rents are herein together
called the "ioan Documents®}.

PROVIDED, KRZVERTHILESS,® and these presents are on the express c¢ondition
that if the Mortgagor shall pay when due the Indebtedness Hereby Serayed and
shall duly and timely perform and obgerve all of the terms, provieions,
covenants, and agreements herein and in the other Lcan Documents providar to
be performed and observed by the Mortgagor, then this Mortgage and the
eastate, right, and interest of the Mortgagee in the Premises shall! cease and
become vold and of no effect, ctherwise to remain in full force and effect.

AND the Mortgagor does hereby further covenant and agree as fcllows:

1. The Mortgagor will (a) pay when due the principal of and interest and
prenium, if any, on the Indebtedness Hereby Secured, and all other sums which
may become due pursuant thereto, hereto and all other Loan Documents (all of
which shall constitute so much additicnal Indebtedness Hereby Secured): (b}

TUVLUTG
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.duly and punctuaH perform and observe aIT‘ g terms, provislona,

conditions, covenants, and agreements on the Mortgagor's part to be perforomed
or ohserved as provided herein or in the Note, any other note or guaranty
executad and dellvered by Mortgagor to Mortgagee, or other Loan Documents
{and this Mortgage shall secure such payment, performance and cbservance);
{c} pay when due all indebtedness pecured by 2 lien uvpon the Prenises,
whather such lien is prior to, on a gparity with or subordinate to the lien
hereof, and perform and observe all of the terms, provisions, and conditiors
contzined in all instruments creating such liens or evidencing or aecuring
any indebtedness secured thereby, provided that nothing in this Subsection
(c}) shall be deemed a consent to the existence of any such iiens or to vary
the provisions of Section 20 hereof; (<) at all times duly and punctually
perform and observe all of the terms, provisions, and condizions on
Mortgagor’s part as Lesascr tc be performed and observed under any Lease to
the end thet no dafauit shall exist under the Llease; and (@) not cause,
suffer or prim’t to exisot any defauit under or event or condition which would
itself or witli the passage o©of time or the giving of notice, or beoth,
conatitute a ddfault under any Lease, or any Easement or entitie the Lessee
thereunder to te.n.nate the Lease or the ocwrer of paramount titlie to any
Eagement Parcels tol turminate tha game.

2. The Mortgagor will (a) promptly repair, restecre or rehbuild any
building or improvement now or hereafter on the Premises which may beccoe
damaged or be destroyed; (b) keep the Premises in good condition and repair,
without waste, and free from mechanics’, materialmen’s cr laborer’s liens or
other liens or claims for lien, (v) complete, within a reasonable time, any
building or buildings now or at auy Sime in the process of erection upon the
Premises; (d) coaply with all requizo=ments of law, municipal ordinance or
reastrictions of record with respect to tiwe Premises and the use thereof; (e}
make or permit no material alterations .n the Premises except as required by
law or ordinance without the prior writtern sc¢nsent of the Holder; (£} coaply
with all provisions and conditions on Lesear“s part to be performed under
Leases of the Premises; {(g) suffer or permit no/riange in the general nature
of the occupancy of the Premises; (h)} not, without Mortgagee‘’s consent,
initiate or acquiesce in any zoning reclassificatiun with respect to the
Premises; (i} suffer or permit no unlawful use of, or.avisance to exist upon,
or waste of the Premiges; and, (j) not remove any  inephone wiring or
equipment inatalled within the Premises if to do sc would aterially damage
or destroy any portion of the Premises unless Mortgager f£irst depcsita such
sums with the Mortgagee or any holder as may be required 'to restore the
Premigses %o its pre-existing condition. Notwithatanding anythirg herein
contained to the contrary, Mortgagor ahall have the right to concrat any
mechanic’s lien placed upon the property, provided that Mortgagor -3hall
obtain title insurance over eaid mechanic’s lien covering the intercs’ of
Mortgagee in said property.

3. Except as permitted in Section 21 hereof, the Mortgagor will not
create or suffer or permit any lien, chavge or encumbrance to attach to the
Premises, other than permitted title exceptions, whether such lien or
encumbrance is inferior or superior to the lien of this Mortgage, excepting
ociuly the lien of real estate taxes and assesssents not due or delinguent.

4. The Mortgagor wilil pay all general taxes before any penalty or
interest attaches, and shall pay special taxes, special assesaments, water
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. .chaiges, sewer service charges, and all o!he.. chargéa aga:.‘jst the- Premiges of

any nature whatsoever when duve, and will, upon written requesat, furnish to
Mortgagee duplicate receipts therefor within thirty (30) daye following the
data of payzent. The Mortgagor shall pay in full "under protest™ any tax or
asgessment which Mortgagor may dasire to contest, in the manner provided by

law.

5. Hortgagor shall deposit with the Hortgagee, or the Mortgagee's
designated agent (hereinafter called “Collection Agent®™), ccmmencing on the
date of disbureement of the proceeds of the lcan secured hereby and on the
firat day of each month following the month in which said disbursement cccurs
{ unless otherwise agreed to by Mortgagee), a sum equal to the amount of all
real estate taxes and assessments (general and special) next due upon or for
the Premises (the amount o©f such taxea next due to be based upon the
Mortgagee's veascnable estimate as to the amcunt of taxes and assessments to
be leviad au? assessed) reduced by the amount, if any, then on depceit with
the Mortgager, divided by the number of months to elapese before two months
prior to the d22s when such taxes anc assessments will first beccme due and
payable. Such deposits are to be held withour any alilowance or paysent of
interest to Mortgagus- and are to be used for the payment of taxes and
agsessoents (general zni specialy on the Prepises next due and payable when
they become due. If the funde 8o deposited are insufficient to pay any such
taxes or assessments (genrril or special} when the same become due and
payable, the Mortgagor shali, +:ithin ten 110} daye 2fter receipt of demand
theraefor from the HMortgagez, deposit puch additional funds as may be
necessary to pay such taxes and (:85essments (general and special) in full. If
the funds @c deposited exceed the awount recuired to pay such taxes and
assessments {(general and special) focr any vear, the excess shall be applied
on a subsecuent deposit or deposits. Sald ‘leposits need noct be kept geparate
and apart from any other funds of the Rorrgagee. Anything in this Section S
to the contrary notwithstanding, If rhe fundéa so deposited are ingufficient
to pay any such taxes or asaessoents {general < special) or any installment
thereof, Mortgagor will, not later than the thircieth {30) day prior to the
last day on which the game may be paid without oialty or interest, deposit
with the Mortgagee the full amouat of any such defic:i:eazv. In any such taxes
or assessments (general or special} shall be levied, ‘charged, assessed or
imposed upon or for the Premises, c¢r any portion theredf;, and if such taxes
or assessments shall also be a levy, charge, assesszent or Z~-ogition upon or
for an¥ othar premises not encumbered by the lien of this Mortgage, then the
computation of any amount to be depcosited under this Secticn 5-shal) be based
upcn tha entire amount of auch taxes or assessments, and Mortgagor hall not
have the right to apportion the amount of any such taxes or assess.leits for
the purpos2s <f such coaputation.

6. PFor the purpose of providing funds with which to pay premiums when
due on all polizies of fire and other hazard insurance covering the Premises
and the Collateral (defined in Section 22) and unless waived by Mortgagee in
writing, the Mortgagor shail deposit with the Mortgagee or the Collection
Agent, commencing on the date of disbursement of the proceeds of the loan
secured hereby and on the first day of each month following the month in
which said disbursement occurs (unless otherwise agreed to by Mortgagee), a
sum equal to the Mortagee's estimate of the premiums that will next becooe
due and payable on such policies reduced by the arccuat, if any, then on
deposit with the Mortgagee, divided by the number of months to elapse before
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two '2) months prior to the date when aucﬁ p:emf(mw ama due aﬂd payabia.
_ No interest shail be allowed or pald to Mortgagor on account of any deposit
made hereunder and sald deposit need not be kept separate and apart from any

other funds of the Mortgagee.

7. In the event of a default hereunder, the Mortgagee may, at its option
but without being required so to do, apply any monies at tha time on depoait
parsuant to Section 5 and Section 6 hereof on any of Mertgagor‘s cbligations
centained herein or in the Ncte, in such order and manner as the Heortgageae
may elect. When the Indebtedness Secured Hereby has been fully pald, any
remalining depcsita shall be paid to Hortgagor or to the then owner or ouners
of the Premises as the szame appear on the records of the MNortgagee. A
security interest, within the peaning of the Illinois Uriform Commarcial Code
{8 hereby granted to the Mortgagee in and to all monies at any time on
deposit pursuint to Section 5 and Section 6 hereof and such monies and 21l of
Mortgagor’s right, title and interest therein are hereby assigned to
Mortgagee, all ar additional security for the Indebtadness hereunder and
shall, in the abasrane of default hereunder, be applled by the Mortgagee for
the purpeses for wit’<h made hereunder and shall be subject to the direction
ar control of the Morigrgor; provided, however, that Mortgagee shall not be
liable for any failure 10 apply to the payment ©of taxes or assessdents or
insurance premiums any amorant 8o deposited unless Mortgagor, while not in
default hereunder, shall hav»2 lurnished Mortgagee with the bills therefor and
requested Mortgagae in writino o make applicaticn of such funds to the
payment of the particular taxws or assesaments or insurance premiums for
payment of which they were depositer., accoopanied by the bills for such taxes
or assessments or insurance premiums. l<ortgagee shall no:t be liable for any
act or omigsion taken in good faith, »ut only for itas gross negligence or
willful aisconduct.

8. The Mortgagor will insure and keep :usured all of the buildings and
Improvements now or hereafter constructed or efzected uvpon the Premises and
each and evervy part and parcel thereof, against such perils and hazards as
the Mortgagee or the Helder may from time to time ceasnpably require with no
more than $1,000 deductible in any case, and in any evear including any aad
all insvrance required by any Lease. and the following:

(ay Insurance against loss or damage to the Impriierments by fire,
risks covered by the so-called satandard extended coverage ‘endorsezent,
vandalien and maliclcus mischief endoresement and so-called *»li perils*
endorsement and such other risks as the Mortgagee or the Hpldor may
reasonably require, in amounts equal to the ftll replacement value of the
Premises plus the cost of debris removal, with a full replacement cost
endorsement, and Lender‘’s Loss Péynble endorgement ;

{b) Comprehensive general public liability insurance against bodily
irnjury and property damage arising in connection with the Premises with such
limits as the Mortgagee or any Holder may reascnably require;

{c} Rent and rental value ingurance in amounts sufficient to pay
during any period of up to twelve (12) montha in which the Premises may be
damaged or destroyed, (I} all rents derived from the Premises, (ii) alil
amounts (including but not limited to all taxes, assesswents, principal and
interest upon the Indebtedness ZKereby Secured and insurance premiums)
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zequh:ed herein to by the Mortgagor @ enakts ‘of the’ :emiaau,

{4} If there are presaure fired vehicles or vessels within the
Premiges, brozd form boiler and machinery Ainsurance on all equipmeat and
objects customarily covered by such insurance, providing for full repair and
raeplacement cost covarage;

(e) Other insurance of the types and in amounts as the Mortgagee or
any Holder may reasonably require, but in any event no% lesa than customarily
carried by persons owning or operating like properties;

{f) During the construction of any Improvements or making of any
alterations to the Premisges, (i)} builders ccapleted value rigk insurance
againat "all risks of physical loss" including ceollapse and transit coverage
cduring such constzuction in non-reporting form, covering the total value of
work perforsed and equipment, suppiles, and materials furnished, containing
*permigsion o occupy upon completion™ endorsement; (il) insurance covering
clains based or the owner’s contingent liability not ¢cvered by the insurance
provided above, and, [ili) employer’s liability and workmen's compensation
insurarnce coveriro all persons engaged in making such constructiosn,
alterations or improvatents; and

{g) Pederal Flioond Insurance in the maximum obtainable amount, if
the Premises is in a "flo.d plain area™ as defined by the Pederal Insurance
Administration pursuant to tle rederal Flood Disaster Protectiocn Act of 1973,

as amended.

$. All policies of insurance .z be maintained and provided as reguired
by Section 8 heresof shall be in form 7ad substance, and written by companies
and in apounts (subject to the provisiona of Section 8 hereof) satigfactory
to the Hclder and in connection with such jururancs:

{4} All policies of casualty insurarcn ehall have attached thereto
mortgagee clauses or endorsements in favor of /rd with loss payable to the
Holder as its interest wmay appear, all in form satislactory to Holder.

{b} Hortgagor will deliver all policies, irclaeding additional and
renewal policies to the Collection Agent for the benefic Of the Holder, and
in case of insurance policies about to expire, the Hertjacor will deliver
renewal policled not less than ten (10) days prior to the recpective dates of
expiration.

{c} If under the terms and provisions of any Lease now in ~ffect or
of any other Lease specifically approved by the Holder, the Lessee und2: such
Lease is required to maintain Iinsurance in the types and amounts as set forth
in Section 8 hereof, then:

1) If pursuant to the teras of such Lease, such insurance ia
to be malntained for the benefit of both Lessor and any Mortgagee of
Lessor, the Holder will accept such policy or policies in lieu of
policies required by Section 8 or this Section ¢ hereof, provided
that the policies furnished by such Lessee meet the requirements set
forth in Section 8 and this Section 9 hereocf; and

"y",-t..‘.‘}'\:‘u
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{Li) In tho evant any suchl!.eueoo h(ll ‘fam. :o keep such
insurance in full force and effect, and delliver the same aa provided
for in Section 8 and in this Section 9 herecf, than the Hortgagor
shall obtain and deliver auch policy or policles as required by
Section 8 and this Sectlon 9 hereof.

{(d) Each policy of insurance shail be endorsed to provide that (i)
it may not be cancelled or amended except upon ten (10} days prior written
notice to Collection Agent and Holder; and, {ii) no act or negligeace of the
insured or any occupant, and no occupancy of the Premises or use thersof for
purposes more hazardous then permitted by the terms of the pelicy will affect
the walidity or enforceability of the insurance 28 against the Mortgagee or

any EBolder.

10. Tue MHortgagor will give the Hortgagee, each Holder and the
Collection JMyent proopt notice of any damage to or destruction of the

Premises, anc:

{a) inrase of loss covered by policies of insurance, the Holder
{or, after entry of Locree for foreclosure, the purchaser at the foreclosure
gale or decree crediicc, as the case may be) is hereby authorized at its
option elther (i) to ‘settle and adjust any claim under such policies witheout
the consent ©f the Mortgiwour, or (ii) allow the Mortgagor to agree with the
insurance company or compenies on the amount te be paid upon the less;
provided, that the Mortgagor may itself adjust losses aggregating not in
excess of Pifty Thousand ($50,000.00) Dollars., and provided further that in
any case the Mortgagee (at the direction of the Holder or the Collection
Agent on ite behalf, if so directaiy shalil, and ig hereby authorized to,
coliect and receipt fer any such Iiasuvrance proceeds; and the expenses
incurred by the Mortgagee, Holder or Collestion Agent in the adjustment and
collection of insurance proceeds 8shall &z so much additional Indebtedness
Bereby Secured, and shall be reimbursed to Eclicdcr upon demand.

{b) In the event of any insured damarz to or destruction of the
Premises or any part hereof [herein called an "Insurad Casualty™). the Holdar
{or the Collecticn Agent on its behalf) may, at its elarcion either:

{1) Apply the proceeds of insurance to reimrorse the Mortgager
for the cost of restoring, repairing, replacing ‘or.vebuilding thas
Premises or part thereof subject to Insured Casua:ty, as provided
for in Section 12 hereof; and in wuch case the Mor:garor hereby
covenants and agrees forthwith to coomence and tc Jdiligently
prosecute such restoring, repairing, replacing or rehoellding;
provided always that the Hortgagor shall! pay all costs of vuch
restoring, repairing, replacing or rebuilding in excess o:f the
proceeds of insurance; or, if Mortgacor shall elect not to restore,
repair, replace or rebuild, then Mortgagee ghall

{ii) Apply the proceeds of insurance consegquent upon an
Ingured Casualty to the Indebtedness Hereby Secured, in such order
or manaer as the Holder may elect, but no prepayment premivm or
penalty shall be applicable to any such application provided, that
ia such case Hortgagor shall not be cbligated to restore, repair,
replace or rebuild the Insured Casualty.
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{c¢) In the event that proceeds of insurance, if any, shall be made
available to the Mortgagor for the restoring, repairing or rebullding of the
Premisegs, the Mortgagor hereby covenants to restore, repalr, replacs or
rebuild the same to be of at least etqual value, and of substantially the same
character as prior to such damage oOr destruction; all to be effected in
accordance with plans and specifications to be first submitted to and

approved by the Holder.

11. In the event the Mortgagor is entitled t0 reimburseoent out of
ingurance proceeds held by the Eolder (cr the Collection Agent on its

behalf):

(a) Such proceeds shall be disbursed from time %o time upon the
Holder beinc  furnished with satisfactory evidence of the estimated cost of
complation o€ the restoration, repair, replacesent, and rebullding together
with funds {or assurances satisfactory to the Holder that such funds are
available) suffic’lent in addition to the avallable proceeds of insurance, to
complete the preruzad restoration, repair, replacement, and rebuilding and
with such architesu”s certificates, waivers of 1lien, contractors’ sworn
statements and such olher evidence of cost and of payment as the Holder may

raaaonably require and-approve;

(b) The Holder @ay.. in any event, require that all plans and
specificaticns for euch restcration, repair, zeplacemeént, and rebuilding be
submitted to and approved by the Eclder pricr to commencement of work;

(c) No payment made rrior to the £final! ccopletion of the
reatoration, repair, replacement or rebuilding shall exceed ninety (90%)
percent of the value of the work performe? from time to time;

{(d) Funds other than proceeds of isavrance ghall be diabursed prior
to disbursement of such proceeds;

{e) At all times the undisbursad balance or auch preoceeds remaining
in the hands of the Holder or the Collection Agext  together with funds
deposited for the purpose cor irrevocably committed to tiie patisfacticn of the
Holder by or on behalf of the Mortgagor for the purpose, shall be at least
sufficient in the reasonable judgment of the Holder to pay for tha cost of
completion of the raestoration, repair, replacement or rebuillinc. free and
clear of all liens or claims for lien;

{(£) No interest shali be allowed to the Hortgagor on accoun’ of any
proceeds of insurance or cther funds held in the hands of the Holder o7 the

Collection Agent;

{g) The Holder pmay in any event regquire title insurance in
connection with each disbursement of insurance proceeds, zssuring to the
Holder’s satisfaction 2that this Hortgage remains a prior lien upon the
Premises subject only to mattere existing at the time of initial disbursement
of the Indebtedness Hereby Secured, which title insurance shall specifically
insure against mechanics’ and materialmen’s iiens arising in connection with
the restoration, repair, replacement, and rebuilding;
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() If after completion of sts of restoration,

repalr, replacement, and rebuilding any proceeds of insurance remain
unexpended, such unexpended proceeds shall be applied first to reimburge
Mortgagor for any funds advanced by Mortgagor in payment of such costs and
any remainder shall be applied by Mortgagee uvpon tha Indebtedness Hereby
Secured without prepayment premium ag penalty.

12. Mcrtgagor hereby assigns, tranasfers, and sets over unto the Eolder
the entire proceeds of any Award or claim for damages for any of the Premises
taken or damaged under the power of eminent domain, or by condemnation; and,
in connection therewith:

{a) Mortgagor shall notify Mortgagee, in writing, not later than
thirty (30) days from the date of the receipt of the Award by Mortgagee, of
Mortgagor’s. election to reastcre or rebuild the Premises, or to apply said
proceeds o the reduction of the Indebtedness Hereby Secured. If Hortgagor
elects to reavore or rebuild the Premises, the proceeds shall be held by the
Bolder or by /the Collection Agent on its bekalf and shall be used to
reimburse the ).ar:cagor for the cost of such rebullding or restoring.

{») If the sortgagor la required or permitted to retbuild or restore
the Premises as aforrzaid, such rebuilding or restoration shall be effected
solely in accordance wich nlans and specifications previocusly submitted to
and approved by the Holder and proceeds of the Award shall be paid out in tha
same macner ag provided in| Section B8 hereof for the payment of insurance
proceeds towards the cost of rebu'llding or restoration.

fc) If the amount of guc, Award is insufficient to cover tha cost
of rebuilding or restoration, the Mortjyagor shall pay such costs in excess of
the Award, before being entitled to reirhrogement out of the Award.

{d) Any surplus which may remain Ort of the Award after paymert of
such costs of rebuilding or restoration shall, a: the opticn of the Holder,
be applied on account of the Indebtedness EKerely Secured then most remotely
to be paid, or be paid to any cther party entitled thevets.

{e) No interest shall ba allowed to Mortgagur on account of any
Award held by the Holder or the Colilection Agent.

(£} No prepayment premium or penalty shall be - aprlicable with
respect to any amount of ‘such Award applied upgon tha Indebiied/ess Hersby
Secured as provided for herein.

i3. 1If, under the Laws of the United States of America, or of aw ptate
having jurisdiztion over the Mortgagor, aay tax is due or beccoes dGue in
respect of the imsuance cf the Note, the Mortgagor shall gpay such tax in the
manner required by such law.

14. At such time as the Mortgagor is not in default under the termg of
the Note, or under the terms of this Mortgage, or any other Loan Documenta,
the Mortgagor shall have the privilege of making prepayments on the principal
of the Note (in addition to the required payzents theceunder) in accordance
with the terms and conditions, if any, se: forth in the Note.

10
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iS. If the payment of the Indebtedness Heraby red- or any part
thereof, ba extended or varied, or if any rart of the security be released,
all. persons now or at any time hereafter iiable tharefor, or interested ipn
the Premises, shali be held to aassent tc guch extension, wvariatien or
relsase, and their liability, and the lien, and all provisions thereof, shall
continue in full force and effect; the right of recourse against all such
persona being expressly reserved by the Mortgagee and the EHolder,
notwithstanding any such extension, variation or release. Any perecn, fim
or corporation taking a junior mortgage, or other lien upon the Premises, or
ary interesst therein, shall take the sald lien subject to the rightas of the
Mortgagee and the Holder harein to amend, oodify, and supplecent this
M¥ortgage, the Note, and the Assignment, and to extend the maturity of the
Indebtedness Hereby Secured, in each and every "case withcut obtaining the

consent of the holder of such junior lien and without the lien of this
Mortgage lofuing ite priority cver the rignts of any such junior lien.

16, No ‘arcion for the eaforcement of the lien or any provision hereoi
shall be subjeci tn any defense which would not be good and available to the
paxty interposing tie same in an action at law upon the Note

17. In case of ‘dafault herein, the Mortgagee (at the request of the
Holdar) or any Holder may. but shall not be required to, make any payment or
perform any action hereir’ lequired of the Mortgagor (whether or not tha
Mortgagor is personally liable therefor) in any form and wmanner deemed
expedient to tha Mortgagee or Holder so deoing; and without 1limiting the
foregoing, the Mortgagee {at the s=guest of the Holder), or any Holder may,
but ghall not be required to, peric.r. any act or thing, and make any payment
required of I.essor under any Leaue, make full or partial payments of
principal or interest on prior or junicr encumbrancea, if any, and purchase,
discharge, compromise or settle any tax ilen or cther prior lien or titls or
claim thereof, or redeem from any tax suls or forfeiture affecting the
Premises, or consent to any tax or assessmerc; and in connection with the

foregoing:

{(a) All monies paid by the Mortgagee or iny EHolder for any of the
purposes herein authorized, and all expenses paid or .inturred in connection
therewith, including attorneys’ fees incurred by the Morigaoee or any Holder
in connection with the eanforcement of any rights api —resmedies herein
contained or in connection with any action or proceeding,(\instituted or
threatenad, to which the MHortgagee or any Holder may be wade—-3 part on
account of this Mortgage or the interest of the Mortgagee or any. Bolder in
the Premises and any other monies edvanced by the Mortgagee or any Flolder to
protect the Premigses and the Lien hereof, shall be sc puch addicvional
Indebtedness Eereby Secured, and sghall beccme immediately due and peable
without notice, and shall bear interest thereon at the Default Rate until

paid.

{b} Inaction by Mortgagee or any KEolder shall never be considered
as a waiver of any right accruiag to it on account of any default on the part
of the Mortgagor.

{¢) The Mortgagee or any Holder, in making any payment hereby
authorized (i) relating to taxes and acsessments, may do so according to any
bill, statement or estimate, without inguiry into the wvaiidity of any tax,
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asseasment, sale, forfeiturae, tax lien orgtwl’e or Qla ti"e:ecf *or (ii) for
the purchase, discharge, compromise or sectiement of any other lien, may do
po without inguirv as to the validity or amcunt of any claim for lien which

may be assarted.

18. The Mortgagee and zny Holder and the Coliiection Agent upon prior
notice shall have the right to inspect the Premises at all reasonable times,
and access thereto shall be permitted for that purpcose.

19. The Mortqagor will {a) within ninety (S0) days after the end of each
of its fiscal years, furnish to the Holder at the place shere interest on the
Indobtedness Hereby Secured 1s then payable, financial! and oparating
statements of the Premises, and (b) within ninety (90) days after the end of
sach of the fiscal year of Mortgagor, a personal financial statement of
Hortgagor. The foregoing statemente shall be prepared and cercified by
Hortgagor. ~‘hese statements shall in each case include a balance gheet and
income atatim~nit and in connection with the Premises, a rent roll, and
statement of Ir_oome and expenaz, all in such detail as the Holder cay
require. Such alelements shall be prepared in accordance with the basis that
Mortgagor’s accouplants typically exploy. If such statements ase not
prepared in accordance with generally accepted accounting principles, or if
Mortgagor fails to fucnlish them on time, any Holder may audit the books of
the Premises and of Mortyaycz’s beneficiary, all at Mortgagor’s expense, and
the cost thereof shall be ac ~uch additicnail Indebtedness Hereby Secured,
bearing interest at the Default Rate until paid, and payable upon desand.

20. Subject to the provisiaonu of Section 21 hereof, it shall be an
immediate Event of Default and dejaul:t hereunder if, without the prior
written congent of the Holder:

{a) The Mortgagor sBhall creatc, effect or consent to or shall
suffer or permit any conveyance, sale, assiciament, transfer, lien, pledge,
mortgage, seécurity interest or other encurbidnce of alienation of the
Premises or any part thereof, or interest thereii, excepting only sales or
other dispositions of Collateral (herein cailed <“Ubsnhlete Collateral®} no
longer usefrl in connection with the operation of the Plemises, provided that

rior to the sale or other disposition thereof, such Ohsuiante Cellaterasl has
been replaced by Collateral, subject to the lien hereof, £ at least egual
value and utility;

(b) If the Mortgagcz is or at any time shall be a corjorition, any
shareholder of such corporation shall create, effect or consent to, 7r shall
suffer or permit any sale, aealgnment, transfer, lien, pledge, moitjage,
security interest or other encumbrance or alienation of any /3nch
shareholder’s share in the corporatien;

{c) If the Mortgagor is or at any time shall be a partnerghip or
joint venture, any partmer or joint venturer thereof shail create, effect or
consant to, or shall suffer or permit any sale, assignment, transfer, lien,
pledge, mortgage, security intereat or cther encumbrance or alienation of any
part of the general partnership or joiat venture interest, as the cage nay
be, of such partnership or joint venture.

In each case whether any such conveyance, sale, assignment, transfer, lien,
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pledge, oortgage, security interesat, ebcumbrarce

directly, indirectly, voluntarily or involuntarily, by operation of law cor
otherwise, the provisions of this Section 20 shail be operative with respect
to, and shall be binding upon any persona who, in accordance with the terms
hereof or otherwise, shail ancquire any part of or interest in or encumbrance
upon the Premises, or sasuch beneficial interast in, share of steck of or
partnarship or joint venture interest.

2. The provisions of Section 20 hereof shall not apply to the following
transfars and encumbrances, each of which shall be deemed consented to:

{a} Liens securing the Indebtedness Hereby Secured;

(b} The lien of current taxes and assessments not in defaulg;

{ry_ Transfer of the Premiges, or parts thereof, or interaest therein
or any beneficial Interest, shares of stock or partnership or joint venture
interests, thi transfer of which would otherwise result in an 8vent of
Dafault pursuanp’ *o. the provisions of Section 20 heracf, by or on behalf of
an owner thereof whu - is deceased or declared iudicially incompetent, to such
ownar‘a heirs, legpecines, devisees, executors, adminigtrators, estate,
personal representatives andfor committee.

(d) First Mcortoace lien bv North Comumity 2ank, cated Aixust 2, 1988

22. In addition to the lien which this Morrgage places upon the resl
estate cocnveyed hereunder, this  MYortgage also constitutes a Security
Agreement under the Oniform Commercial Zude of the State of Illinois (herein
called the “"Code®) with respect to all renty, issues, profits and avails of
any Lease of the Premises, and with respect +o any part of the Premises which
may or might now or hereafter be deemed to 'b. personal property, fixtures or
property other than real <estate ({all for the surpose of this Section 22
called “"Collateral=); all of the terazs, previsicons, conditions, and
agreements contained in this Mortgage pertain and anpir to the Collateral as
fully and to the same extent as te any other Trrperty cooprising the
Premiges; and the following provisions of this Section 22 shall not limit the
generality or applicability of any cther provision of thia Yortgage but ahall
ba in addition thereto:

{a) The Hortgagor (being tha Debtor as that ters ig ured in the
Coda) is and will be the true and lawful owner of the Coilateral.

{b) The Collateral is to be used by the Mortgagor solaiv- for
buainess purposes, being installed upon the Premises for Mortgagor’s o=m use
or as the equipment and furnishings by Mortgagor, as Landlord, to tenants of
the Prenisges,

(c} The Collateral will be kapt at the Real Estate comprised in the
Premises, and will not be removed therefrom without the consent of the Folder
and Mortgagee (being the Secured Party as that term is used in the Code); and
the Collateral may be affixed to the Real Bstate but will pot be affixed *o
any other rsal egtate.
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(d) The only persons having any lnte;:asc in the Premises are (i)
tha Mortgagor; (ii)} the Mortgagee and the Holder; and (Ll1) Lessees undar

existing Leases.

{e} Nc financing etatement covering any of the Collateral or any
proceeds thereof is on file in any public office except pursuant hereto, and
Mortgagor will at its own cost and expense, uvpon demand, furnish to the
Mortgagee and Holder such further information and will execute and deliver to
the Mortgagee or any Zolder such flnancing statements and other documents in
form satisfactory to the Mortgagee or any Holder and wiil do all such acts
and things as the Mortgagee or any Holder may at any time or f£roo time to
time reasonably request or as may be necessary or apprcpriate to establish
and maintain a perfected security iaterest in the Collateral as securiiy for
the Indebtedness Hereby Secured, subject toe any adverse liens or
encunmbrances;, and the Mortgagor will pay the cost of filing the same or
filing or recording such financing statements or other documents, and this
instrument, 'ir. all public offices wherever filing or recording ig deemed hy
the Mortgagee or 23y Holder to be necessary or desirable.

{f) Gpor’ f'me occurrence of any default or Event of Default
heraunder (regardleas -of whether the Code has been enacted in the
jurisdiction where rights-or remedies are asserted) and at any time thereof
{such default not having  previously been cured), the Mortgagee (at the
raguest of tbe Holder) or any Holder at its option may declare the
Indebtedneas Hereby Secured i—mediately due and payable, all as more fully
set forth in Section 23 hereof, snd thereupon the Hortgagee and the Holder
shall have the remedies of a secur=d party under the Code, including without
limitation, the right to take immediats and exclusive posgession of the
Collateral, or any part thereof, and (for that purpose may, Bo far as the
Mortgagor can give authority therefor, wita or without judicial process enter
tif this can be done without breach of the prace), upor any place which the
Collaterzl or any part thereof may be situated ird remove the same therefrom
{provided that if the Collateral is affixed ‘o real estate, such removal
shall be gubject to the conditions stated in the Code); and the Mortgagee and
the Holder and each ¢of them shall be entitled to hold, waintaln, preserve and
prepare the Collateral for sale until disposed of, or ~ay propose to retain
the Collateral gubject to Mortgagor’s right of redemptiun ir satisfaction of
the Mortgagor’s obligationse, as provided In the Code. <The Hcciigagee and the
Bolder without removal may render the Collateral unusable and dispose of the
Collateral on the Premises. The Mortgagee and the Holder may ruquire the
Hortgagor to assemble the Collateral azd make it available to the Yortgagee
ard the Holder for their posseasion at a place to be deasignated by ‘then which
is reascnably convenient to both parties. The Mortgagee or Eolder, ‘au the
case may be, will give Mortgagor at least five (5) days notice of the time
and place of any public sale thereof or of the time after which any private
sale or any other intended disposition thereof is made. The requirements of
reasonable notice shall be met if guch nctice is mailed, by registered or
certified mail, postage prepaid, to the address specified for notices to
Mortgagor as set forth in Section 37 hereof at lest five (5) days from the
time of the sale or disposition. The Mortgagee or any Holder pay buy at any
public sale and if the Collateral is of a type customarily sold in a
recognized market or is of a type which is the subject of widely distributed
tandard price quotations, Mortgagee or any Holder may buy at private sale.
&ny such sale may be held as part of and in conjunction with any foreclosure
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" sale of the real estate comprised withfs the' ?renisea, the collataral and
real estate to be sold as cne lot if Mortgagee (at the directlon of the
Bclder) or Aany Holder ac elects. The net proceeds realized upon any auch
disposition, after deduction for the expenses of retaking, holding, preparing
for esale, s2lling or the like and the reascnable attorneys’ fees and legal
expanses incurred by the Mortgagee and the Holder, shall be applied in
gatisfaction of the Indebtedness EHereby Secured. The Holder will account to
the Mortgage for any surplus realized on such disposition.

{g) The remediea of the Mortgagee and Holder hereunder are
curulative and the exercise of any one or more of the remedies provided for
herein or under the Coda shall not be construed am a waiver of any of the
other remedies o©f the Mortgagee or any Holder, including having the
Collateral deemed part of the realty upon any foreclosure thereof sc long as
any part of the Indebtedness Hereby Sccured remains unsatisfied.

{(h)’ The terms and provisiona contained in this Section 22 shall,
unless the conutest cotherwise requires, have the meaning and be construed as
provided in the rode, and the Mortgagee and the Holder shall be deemed
secured parties for *ae purpose of the Code, with reapect .o this Section 22.

23. If cne aor wore of the following events (herein called "Events of
Default®) shall occur:

{a) If default is rade in the due and pupctual payment of any Note
or any installment of any Note, (either prizcipal or interes:t, as and when the
same is due and payable; or Lf defpult is made in the making of any pay=ent
of monles required to be wmade hereuider or under the Note, or any other of
the Loan Documents, and any applicabie pericd of grace specified in the Note
ghall have elapsed;

{(b) If an Event of Default pursueit to Section 20 hereof shall
occur and be continuing;

{c) If any Event of Default or defanit shill occur under any of the
Loan Documents, and any apolicable grace periocds shall liave expired;

{d)} 1iIf any default or Bvent of Defauit shali occ = wnder any Lease,
or 1f there shall occur any event which alone or with the parcage of tine or
the giving cf notice, or both, would, in the reazacnable judcment of any
Holder, entitle Lessee undar any Lease to terminate the sanme;

{e) If defauit is made in the maintenance and delivary by
Mortgagor of insurance regquired to be paintained and delivered heranader,
without notice or grace of any kind;

{£) If (and for the purposes of this Section 23(f) the term
"Mortgagor™ shall mean and include not only the Mortgagor named above, but
also each titleholder of the Premises and each person who, as guarantor,
co-maker or otherwise shall be or become obligated upon all or any part of
the Indebtedness Hereby Secured or any of the covenants or agreements in this
Mortgage or in the Note or other Loan Documents contained):

{i} Mortgagor shall Zfile a petition in voluntary bankruptey
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under the Chapter of the Pederal Eankrup"cy cod or any smlar law,
gtate or federal, now or hereafter in effect;

(i) Hortgagor shall file apn answer admitting insolvency or
inability to pay its debts;

{Li%) Within sixty {60) days after the filing against
Hortgagor of any involuntary proceedings under such Bankruptcy Code
or similar law, such proceedings shall not have been vacated or

stayed;

(ivy Mortgagor shall be adjudicated a bankIupt, or a trustee
or receiver shall be appointed for the Hortgagor or for all or the
major part of the HMertgagor’s propesty or the Premises in any
invriontary proceedings, of a court shall have taken jurisdiction of
all ur. the major part of the Hortgagor's property or the Premises in
any ‘involuntary proceeding for the reorganization, dissolution,
liquidation or winding up of the Mortgagor, and asuch trustea or
raceiver @Al not be discharged or such jurisdiction relinguished
or vacated 0. ~otayed on appeal or otherwise stayed with sixty (60)

days; or

(%) Mortgay~l ‘whall make an asgignment for the bepnefit of
crediteors or shall adric in writing its inability to pay its debts
generzlly as they beccme due or shall consent to the appointment of
a receiver or trustee or licuidator of all or the major part of its
property, or the Premiges;

{g) If any default shall occu: {and shall not be cured within any
applicable grace period) under the provisioni of Section 33 hereof or under
the Assignment referzed to in said Section;

{h) If any default in the due ad punctual performance or
cbeervance of any agreesment or conditicn herein <. in_any Hote or other Loan
Documents not specifically enumerated in this Sectiocl 2! shall continue for
thirty (30) days after notice thereof to Mortgager;

(i) 1If any representaticns or warranties made by <z on behalf of
Mortgagor or its beneficiary herein or in aay of the Loan Iasizumente or in
any other documents or certificate delivered in connectior with the
Irdebtedness Sereby Secured.shall prove untrue in any materizl respect:

{i} If the Premises shall be abandcned;

then the Mortgagee {at the directlon of any Holder) or any Holder is hereby
authorized and empowered, at its option, and without affecting the lien
hereby created or the priority of said lien or aay right of the Mortgagee or
any Holder, to declare, without further notice, all Indabtedness Hereby
Secured to be impediately due and payable, whether or not euch Event of
Default be thereafter remedied by the Mortgagor, and the Morigagee {(at the
directicn of any Holder) or any Holder may immediately proceed to foreclese
this Mortgage and/or to exercise any right, power or remedy provided by this
Mortgage and the Note, by the 32ssignment cr by law or in equity conferred,
all without presentaent, demaad, notice of broken conditions or other notice
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24. When the iIndebtednees Hereby Secured shall becose due, whether by
acceleration or otherwise, the Mortgagee (at the direction of any Holder) or
any Holder shall, if applicable law permits, have the right to enter into and
upon the Premises and take possession thereof or to appoint an agent or
trustes for the collection of the rents, issues, and profits of the Premises;

and the net income, after allowing a ressonable fee for the collection
thereof and for the management of the Premises, may be applied ta the payment
of texes, insurance premiums and other charges against the Premises, or in
raduction of the Indebtedness Eereby Secured; and the rents, issues, and
profits of and from the Premises are hereby apecif:.cal y pledged to the
paywent of the Indebtedness Hereby Secured.

whatscever.

25. When the Indebtedness Eereby Secured, or any part thereof, shall
become due, vhether by acceleration or otherwise, the Mortgagee or the Eolder
or either of them shall have the right to foreclose the lien hereof for such
indebtedness »r part thereof. In any suit to foreclose the 1lien bhereof,
thera shall be :liowed and included as additional indebtedness in the decree
for sale, all reavonable expenditures and expenses which may be paid or
incurred by or on beralf of the Mortgagee or any Hclder for atterneys’ fees,
aporaiger’s fees, M:itgagee’s fees, outlays for documentary and expert
evidence, stenographer's charge, publication costs, and costs (which may be
astimated as to items to bz exvended after eantry of the decreej of procuring
all puch abgtracts of title, title searches and examinations, title insurance
policies, Torrens Certificates, and similar data and assurance with respect
to title, as the Mortgagee or any iclder may Cdeem reascnably necessary either
to prosecute such suit or evidenc: to bidders a: sgales which may be had
pursuant to such decree, the true conditisn of the titla to or the valve of
the Presises. Aall expenditures and expernses of the nature in this Secticn
mentioned, and such other expenses anc fees as may be incurred in the
protection of the Premises and the maintencuc: of the 1lien of this Mortgage
as in this Mortgage provided, including the fecs nf any attorney or attornays
esployed by the Mortgagee or any Holder in anry litigation or proceedings
involving, relating to or affecting this Mortgage, he Note or the Precises,
including probate and bankruptcy proceedings, or -ir preparation for the
commencement or defense of any proceedings or threatened anit or proceedings,
shall be =so ouch additional indebtedneas Hereby Secvisd and ahall be
izmediateiy due and payable by the Mortgagor, with ianterest thereon at the
Dafault Rate until paid.

26. Upon, or at any time after, the filing of a cogplaint to faceclose
this Mortgage, the court with which such cooplaint is filed may and Aif
applicable law permits shall, at the recuest of the Mortgagee or any Irider,
appoint a receiver of the Premiees. Such appointment may be nade either
before or after psale, without notice, without regard to scivency or
inwolvency of the Mortgagor at the time of applicaticn for such receiver, and
without regard to the then value of the Premises or whether the same shall be
then occupied as a homentead or not; and the Mortgagee or any Holder or the
Collection Agent may be appointed as such receiver. Such receiver shall take
ismediate posBession of the Premiges, shall have the power to collect the
rents, issues, and profits of the Premises with full pewer to protect,
control, manage, operata, complete construction of and pay the cost of
construction of and rent the Premises and shall have all other customary
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‘powira, to be axercised &m sald receiver ‘may’ deem best Zfor all parties

concerned during the pepdency of such foreclosure suit and, in case of a sale
and - a deficiency, during the full statutory pericd of redemption, if any,
whether there be a redemption or not, as well 28 durlng any further times
when the Mortgagor, except for the intervention of such receiver, would be
entitled to collection of such rents, issues, and profits and ail other
powers which may be necessary or are usual in such cases for the protection,
possession, cortrol, management, and operation of the Premises during the
whole of sald perlcod. The court may, frem time to time, auvthorize the
receiver to apply the net income from the Premises in said receiver’s hands

in paywents in whole or in part of:

(2a) The Indebtedness Hereby Secured or the indebtedneas secured by
any decree foreclosing this Mortgage, or any tax, special assessment or other
lien which pay be or beccme superior to the lien hereof or of such decree,
provided snch application is made prior te the foreclosurz sale; or

{b} bz deficiency in case of a sale and deficiencv.

27. The procew’a of any foreclosure sale cf the Premises shall be
dietributed and applied 'in the follewing order of priority: Pirst, on account
of all costs and expences incldent to the foreclesure proceedings, including
ali such items as are menticped in Section 25 hereof; Second, all other items
which, under the terms lieresof, constitute Indebtedness Hereby Secured
additional to that evidenced by the Note, with interest on such items as
herein provided; Third, to princ:ipal and interest remaining unpaid upon the
flote, ratably and without priczity; and, lascly, any overplus to the
Mortgagor, and .its auccessors Or ass8iyis, as their rights may appear.

28. In case of an insured less afcer foreclosure proceedings have been
instituted, the proceeds of any insurance pulicy or policies, if not applied
in rebuilding or restoring the building or .irpravements, as aforesaid, shall
be used to pay the amount due in accordance wi¢’. any decree of foreclosure
that may be entered in any such proceedings, and the balance, if any, sahall
be paid as the court may direct. in the case ot foreclosure of this
Mortgage, the court, in its decree, may provide that the loss clause attached
te each of the casualty insurance policies may be cunreled and that the
decree creditor may cause a new loss clause to be attached to each of said
casuxlty insurance policies making the loss thereunder payabl.e o sald decree
creditors; and any such foreclosure decree may further provide that in case
of one or more redemptions under said decree, pursuant to the (gtitutes in
such case made and provided, then in every zh case, each a3 every
successive redecptor may cause the preceding loes clause attached +45. each
casualty insurance policy to be canceled and a new loss clause to be attazhed
thereto, aking the loss thereunder payable to such redemptor. 1In the event
af foreclosure sale, the Mortgagee or any Holder is hereby authorized,
without the consent of the Mortgagor, to acsign any and all insurance
policieas to the purchaser at the sale, or to take such other steps as the
Mortgagee or such Helder may deem advimable to cause the interest of such
purchasaer to be protected by any of the Baid insurance policies.

29. The Mortgagor hereby covenants and agrees to the full extent

permitted by law (but not ctherwise) that it will not at any time insist upon
or plead, or in any manner whatscever claim or take any a2dvantage of, any
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-stair, exemption or exteneion law, a:-y‘ 'Bameate . w" or y ao-callad
*Moratorius. Law" pnow cr at any time hereafter in force, nor claim, take or
inpist upon any benefit or advantage of or frca any iaw now or heraafter in
force providing for the wvaluation eor appraisement ©f the Premiges, or any
part thereof, prior to any sale or sales hereof to be made pursuant to any
provisions herein contained, or to decree, judgment or order of any court of
competent jurisdiction; or after such sale or sales claim or exercise any
rights under any statute now or hereafter in force to redees the property so
8old, or any part thereof, or relating to the marahaling thareof, upon
foreclosure sale or other enforcement herecf. Hortcagor hereby expressly
waives any and all rights of redemption frem foreclosure under any order or
decree of foreclosure of this Mortgage, on its own behalf and on behalf of
each person, excepting only decree or judgment -creditors ©f the Mortgagor
acquiring any interest in or title to the Premises subseguent tc the date
herecf, it biing the intent hereof that anvy and all juch rights of redemption
of the Mortyzoor and of all other persons are and shall. be deesed to be
hereby waived t< cthe full extent permitted by the provisions of Chapter 1310,
Paragraph 15-1604i/0of the Illipois Revised Statutes {1989) or cther applicable
raplacement staluiea: Insofar as the Hortgagor way lawfully so agree, the
Mortgagor covenants- 2.l agraes not to invoke or utilize any such law or laws
or ctherwise hinder, (dr:lay or Iimpede the executicn of any right, power or
remady herein otherwice grantsd or delegated to the Mortgagee or any Holder,
but covenanta and agrees  to suffer and permit the exescution of every such
right, power, and remedy &£s though no such law cr laws had been made or

enacted.

3g. As further sgecurity {or the Indebtednees Heredby Secured, the
Mortgagor has, concurrently herewitl, executed and delivered to the Holder,
the Assignment wherein and whereby, aronm other things, the Hortgagor has
aseigned to the Holder, all of the rents, ‘zaues, and profits and any and all

Leases andfor the rights of management oif-Cle Premises, all as therein more
specifically set forth, which said Agsignmerl ig hereby incorporated herein
by reference ag fully and with the pame effelt as if get forth herein at
length. The Mortgagor agrees that it will duly/ zerform and chserve all of
the terms and provisions on its part to be performed cend observed under the
Assignment. The Mortgagor further agrees that it -wiil duly perform and
sbeerve all of the terms and previsions c¢n Lessor’s pait to be performed and
observed under all Leases of the Premises to the end thal nn defaults on the
part of Lespor shall exist thereunder. Nothing herein conteined ghall be
deemed to obligate the Hortgagee or any Holder or the Collcctisn Agent to
perform or discharge any obligation, duty or liability of Lestor under any
Lease of the Premiges, and the Mortgagor shall and does hereby indopiiify and
hold the Mortgagee and any Holder and the Collection Agent harmless lwum any
and all liability, lose or damage which the Mortgagee or any Holder ou the
Collectior Agent may or might incur under any ZLease of the Premises <r by
reason of the Assigoment; and any and all such liability, loss or damage
incurred by the Hortgagee or any Eclder or the Collection Agent, together
with the coats and expenses, including reasocnable attorneys’ fees, incurred
by thke Mortgagee or any Holder or the Ccllection Agent in the defense of any
claims or demands therefore (whether successful or not), ahall be go much
additional Indebtedness Hereby Secured, and the Mortgagor shall reizburse the
Mortgagee and Eolder and the Collection agent therefor on demand, together
with intereat at the Default Rate from the date of demand to the date of

payaent.
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. -al. Nothing hereln contained shall be construed as conatituting the
. Mortgagee or any Holder as a holder in possesaion.

32. Mortgagor covenants and agrees at all times to be in full compliance
with provisiona of law prohibiting discriminaticn on the basis of race,
color, creed or national origin iacluding, but nect limited to, the
requiremants of Title VIII of tha 1968 Civil Rights Act.

33. At the reguest of Mortgagee or any Holder, the Mortgagor will cause
this Mortgage and all other documents securing the Indebtedness Eexeby
Secured at all times to be properly filed and/cr recorded at Nortgagor’s own
expense and in such manner and in such places as- Mortgagee or any Holder pay
request in order to fully preserve, perfect, and protect the righta and
security of the Hortgagee or any Holder.

34. In the uvent that the ownership of the Premises becomes vested in a
persan or perscas other than the Mortgagor, the Mortgagee, any Kolder and
Collection Agep. say, without potice to the Mortgagor, deal with auch
Buccassor or succesiess in interest of the Mortgagor with reference to thise
Mortgaga and tne Indebreiness Hereby Secured in the same manner as with the
Mortgagor; and the Horigagor will give impediate written notice to the
Mortgagee, any Holder and( Chllection Agent of any conveyance, transfer or
change of ownership of the Zremiges, but nothing in thia Section contained
shall vary or negate the prcvisionu of Section 20 hereof. )

35. Rach right, power, and reselv herein conferred upon the Mortgagee,
any Holder and Coliection Agent is ouwwalative and in addition teo every other
right, power or remedy, express or implizd, given now or hereafter existing,
at law or in egquity, and each and every =ight, v, and remedy herein set
forth or otherwise sc existing may be exerc:ued from time to time as often
and in such order as may be deewmed expedient Ty the Mortgagee and any Holder,
and the exercisze or the beginning of the exerclive of one right, power or
remedy shall not be a waiver of the right to exrzcise at the same time or
thereafter any other right, power or recedy; and no :elay or cmission of the
Mortgagee or any Holder or any or in the exercise <f any right, power or
remedy accruing hereunder or arising otherwise shall impair any such right,
powar or rexzedy, or be construed to be & waiver of apy default or
acquiescence therein.

6. This Hortgage and each and every covenant, agreement. snd other
orovision hereof shall be binding upen Mortgagor and its guccensn:c and
assigns (including, without limitation, each and every £from time %“r time
racord owner of the Premises Or ‘any other person having an interest the:zelrf),
and shall inure to the benafit of the Mortgagee and the Holder, and tnelr
respective successora and assigna. Wherever herein the Holder is referred
to, such reference shall be deemed to incliude the Zolder from tine o time of
the Note, whether sc expressed or not; and each such Holder of any Note from
time tc time shall have and enjoy all of the rights, privileges, powers,
options, and benefits afforded nereby ané hereunder, and may enforce all of
tha tarms and provisions hereof, as fuliy and fo the samne extent and with the
saze effect as if such Holder from time to time where herein by name
specifically granted such rights, privileges, powers, options, and benefits
and was herein by name designated a Holder.
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37. The unenforceabilicy or invalidity of any provision or provisions

hereof shali not render any other provieion or provisions herein contained
unenforceable or invalid.

8. wWheraver in this Mortgage the context requires or permits the
singular shall include the plural, the plural shall include the sirgulaxr, and
the masculine, feminine and neuter shali be freely interchangeable.

39. Mortgagor represents and warrants that:

(a) HMortgagor has not used Hazardous Materiazls (as defined
hereinaftar) on, from cr affecting the Premises in any manner which viclatas
federal, state or local laws, ordinances, rules, regulationg, or policies
governing the use, satorage, treatment, transportaticn, wmanufacture,
refinement, asandling, production or dispocsal of Harardouys Materiale, and
that, to the bast of Mortgagor’s knowledge, no pricr cuner of the Preaises or
any tenant, '=wptenant, occubant, rior terant, prior subtenant or prior
occupant has vael Hazardous Materials on, from or affecting the Premises in
any mannar which virlates federal. state or local laws, ordinances, rules,
regulations or prlicles governing the use, storage, treatgent,
transportation, manufzcture, refinement, handling, production or disposal of

Hazardous Materials;

(b} Hortgagor has i1ever received any notice of any notice of any
violations of federal, mtate or lixcal laws, ordinances, ruled, regulations or
policies governing the use, satorugs, treatoent, transportation, manufacturae,
refinement, handling, prodouction o: dispoeal of Hazardous Materials and, to
the best of Mortgagor’s knowledge, thize have been no actions coomenced or

threatened by anry party for noncoapliance;

{(c} For purpcgses cf this MortGags, ~"Hazarzdous Materials®™ include,
without limitation, any flammable explceires, radioactive materials,
hazardous materials, hazardous wastes, hazard>uga or toxic substances or
related materials defined in any fedaral, state oc .ocal governoental law,
ordinance, rule or regulation;

(d) Mortgagor shall deliver to Hortgagee the Dia“icsure Document in
accordance with Section 4 of the Illinois Responsible Propesty Transfer Act
{herelinafter calied "Act"} on or before the date hereof.

40. Mortgagor shall keep or cause the Premises to be Xxernc  free of
Bazardous Materials, and, without limiting the foregoing, Morrgagor Zhall not
cause or pesait the Premises to be used to generate, manufacture, rzfine,
transport, treat, store, handle, dispose of, transfer, produce, or Lzocees
Hazardous Materialas, except in compliance with all applicable federal, atate
and local laws and regulations, nor shall Mortgagor cavse or perait, as a
result Oof any intentional or unintentional act or ocamission on the part of
Mortgagor or any tenant, sukbtenmant or occupant, a release of BHazardous
Haterlials onto the Premises or onto any other property.

4l1. Mortgagor shall:

{2} conduct and complete all investigations, s:udies, sampling and
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testing, and all remedial, removal and cther actions necessary to clean up
and remove all Hazardous Materiala, on, under, from or affecting the Premisas
in accordance with all applicable federal, state, and local laws, ordinances,
rules, regulationa and policies, to tha reasonable satisiaction of Morrgagee,
and In accordance with the orders and directives of 2ll federal, state and
local goveramental authorities; and

{t) defend, indemnify and hold harmlesa Mortgagee, its eaployees,
agents, officers and directors, from and against any claios, demands,
panalties, fines, liabilities, settlements, danages, costs or expenses of
whatever kind or nature, known or unknown, contingent or otherwise, arising

out of, or in any way related to:

{1} the presence, disposal, release or threataned releazse 9f any
Ha-arious Materials cn, over, under, from, or affecting the Premises
or tlh= soll, water, vegetation, buildings, personal property,
persors >r animals thareon;

(ii) any (personal injury (including wrengful death) or property
dasage (real or personzl) arlsing out of or related to such
Hazardous Hatersials;

(iii) any lawsuic brought or threatened, settlement reached or
government order relatiny to such Hazardous Materials; and/or

{(iv) any violation of g3, orders, regqulations, reqguirements or
demands of government authuvities, or any policies or requirements
of Mortgagee, which are basad »nmon or in any way related to such
Eazardous Materials including, without limitatjion, reascnable
attorneys’ and consultants’ fees, iavestigation and laboratory fees,

court costs, and litigation expenser.

42. All notices and other communications regvired or permitted hereunder
shall be in writing and shall be deemed effeccivelj; served if personally
delivered or three (3) days after having been malled bv United States Mail,
certified mail, return receipt requested, pestage poricnid to the parties
hereto at the addresses shown below or at such other adcresyzs as the parties

hareto may by notice specify:

(a) If to Hortgags:e/Bank:

{b} If to Mortgaqgor:

43. It is understood and agreed that the Loan evidenced by the Note and
secured hereby is a business loan within the purview of Section 6404 of
Chapter 17 of the Illincis Reviged Statutes (1989), or any substitute,

22




UNOFFICIAL COPY




UNOFFICIAL C?

- amexdéd or raplacement statutes, ‘-—a.%act:ed" sole
cu:yiug at or acquiring the businass of the beneficiary of the Morigagor as

. contemplated by said Section.

44. Notwithstanding anything to the contrary herein contained, Mortgagor
shall have the right to contest by appropriate legal proceedinga diligently
prosecuted any Taxes imposed or assessed upon the Prenises or which cay be or
become a lien thereon and any oechanics’, teriaimen’s or cther lians or
ciaims for lien upon the Premises {all heraein called "Contested Liens*), and
no Contested Liens shall constitute an Event of Default hereunder if, but

only if:

{z) Mortgagor shall forthwith give notice of any Contested Lien to
Mortgagee, the Holder and Collection Agent at the time the same shall ba

asserted;

{b} riortgagor shall deposit with the Holder {or the Collection
Agent on its belsli if so directed) the full amount (herain calied the “Lien
Amount*) of suca Jintested Liaen or which may be sescered thereby, together
with such amount ag *he Eolder may resscnably estimate as interest or
penalties which might (arise during the period of contest; provided chat in
lieu of sguch paysent Mortgagor may furnigh to Holder 2 bond or title
indemnity in such amount a7¢ form, and issued by a bond or title insvring
company, as siay be satlafactory - co Holder;

() Mortgagor ehall iligently prosecute the contest of any
Contested Lien by appropriate lecal groceedings having the effect of staying
the foreclosure or forfeiture of the jremises, and shall perait the Hortgagee
and Holder to be represented in such contest and shall pay ail expenses
incurred by the Mortgagee and Holder in su Going, including fees and expenses

of Counmsel (all of which shall constitute 4o puch additional Indebtednesse
Hereby Secured bearing interest at the Defaulh Rate until paid, and payable
upon demand);

{d)} Mortgagor shall pay such Contested Llen and all Lien Amounts
together with interast and penalities thereen (i) if 47f to the extant that
any such Contested Lien shall bs determined adverse to Ynrtgagor, or (L)
forthwith upon demand by Mortgagee, any Holdar or the Coltectlon Agent Lf, in
the reasonable opinion of Mortgagee, any Holder or the Collec(ion aAgent, and
rotwithstanding any such contest, the Premises shall be in jeogordy or in
danger of being forfeited oor foreclosed; provided that if Mcrtga;or shall
fail Bso to do, Mortgagee, any Holder or the Collecticn Agent may, /o.t2-sghall
not be reguired to, pay all such Contested Liens and Lien AmcuUutis and
interest and penalties thereon and such cther sums as may be necessary in the
judgment of the Mortgagee, any Holder or the Collection Agent to cbtain the
release and discharge of such liens; and any amount expended by Mortgagee,
any Holder or the Collection Agent in so doing shall be sc much additicnal
Indebtedness Hereby Secured being interest at the Default Rate until paid,
and payable upon demand; and provided further, that MHortgagee, any Holder or
the Collection Agent may in such case use and apply for the purpose monies
depoasited as provided in Subsection (b) above and may demand payment upon any
bond or title indemnity furnished as aforesaid.




UNOFFICIAL CORY,

IN WITNESS WHEREOP, the unc!ers:.gn\gd ’have caused t ese presents to be
signed by each cn the day, month, and year first akove written.
DEVON BANK, not personally, but solely
as Trusiee U/T & 27174

[

Ve Y . s

T;ﬁsfMédministrator

Ridsr Attached is Tely SREIeYE :'X'(mp APPROPIRATE ACKNOWLEDGEMENT) Tin “CChEd is h“!ebf eIpIBSSI
JOSR P P

ihuot G puis wae -

SINE OF IILINIIS)
)
LY OF Ok )

1, ¥erilyn Tzkis , a2 iclary Rblic in ad for said Cosvy, in de e Afresil, @
rerehy certify tet on this day pesmally apesred tefore =, Russel J. Anecrong &8 Fery
Diotke pecsrally keown to e t0 52 mmmﬂnserasa:esm.mdtoﬁafumm
mmanmuvmmmg,bodem%emda:admamm
respectively, of Dexn Bk, ad acdkomieies Ja:ﬂnysmnﬁ,aain,amialnenﬁtmesad
instrurt &g their free a0 wlwary oot oy oeed, for the uses &0 purpeses Uerein s
Tﬁh,aﬁthttmessﬂéuﬁnﬁtnthaﬁmanun.n;nnat:sthecxzmzeseﬂsniuﬁsaj
insnrert wes siged, saled, ad deliversd in tne pae ad in bdelf of said corporation by
asthority of their ssockiolders and boxrd of Dirertues as e free and wolntary &t of said
uxgmama1ﬁxtieu&szrﬁgnnxsassa:ﬁuin,.n;Jmiagﬁtanachragtsof:ein:u:uan
waiver of all rigts and baefits urer ad by virae of the horestssd eveiptin 1as,

GVEN under oy hend and notarial seal this  2d ey o Jay , 1991 |

—77/ @Z ’ 1/4
7

This instrunent prerared ty:

o]
IORTH COMMUNITY BANK § romy o Comy e §

My Commiyshon Expires Dec. 31, i554

3639 N. BROADWAY e~
CHICAGO, ILLINOIS 60613
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Lots '8,.9, 10 in Block 15 in ti? ths Land Association
Subdivision of the Zast Half of ti i t Quarter (Zxcept the
South §6IZ.5 Feet Thereor, and exced: e Nerinwestern Elevated
Railroad ‘yards and Right of Wav) of Section 14, Township 40
North, Range- 12, East of the Thrid Principal Meridan in Cook

County, Illinois,
Tax I.D. No. 13-14-205-001

Property Address: 325!-53 W. Lawrence and 4747-53 HN. Spaulding,
Chicage. 1L
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