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MORTGAGE AND SECURITY AGREEMENT

THIS MORTGAGE AND SECURITY AGREEMENT dated as of July 1,
1991, from AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO, a
national rpanking association, as Trustee under a Trust Agreement
dated Aprii,22, 1991, and known as Trust No. 113775-04, and not
personally /che "Mortgagor"), to AMERICAN NATIONAL BANK AND TRUST
COMPANY OF CHiCAGO, a national banking association (the "Mortgagee"};

WITNESBETH:

WHEREAS, thz Mortgagor has, concurrently herewith, executed
and delivered to the Moiiqgagee its Mortgage Note in the principal
sum of $460,000 (the "Note"), bearing even date herswith, payable to
the order of the Mortgagee, the terms of which are more fully
described in Section 2.1 hereof; and

WHEREAS, the Note evidences a lcan being made by the
Mortgagee to the Mortgagor, for the benefit of David Fleischmann
{the *Beneficiary”), for the purpufe of providing mortgage financing
for the purchase of the real estate Zescribed in Exhibit A attached
hereto and the improvements located trereon, which improvements are
designed for use as an office and warehouse building;

NOW, THEREFORE, FOR GOOD AND VALUALLE CONSIDERATION,
including the indebtedness hereby secured, the- caceipt and
sufficiency of which are hereby acknowledged, tia Mortgager hereby
grants, sells, conveys and mortgages to the Morcaicee and its £
successors and assigns forever, under and subject to-the terms and =l
conditions hereinafter set forth, all of the Mertgauor's right, f;
title and interest in and to the real property located in the City 1a
of Chicago, County of Cook, State of Illinoils described in Exhibit A<
attached hereto and by this reference incorporated herein, 'ncluding
all improvements now and hereafter located thereon;

TOGETHER WITH all right, title and interest of the
Mortgagor, now owned or hereafter acquired, in and to the following:

(a) All rents, issues, profits, royalties and income with
respect to the said real estate and improvements and other
benefits derived therefrom, subject to the right, power and
authority given to the Mortgagor to collect and apply same; and

(b} All leases or subleases covering the sald real estate
and improvements or any portion thereof now or hereafter
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existing or entered into, including, but not limited to, the
Lease (as defined in Article I hereof}, including, without
Iimitation, all cash or security deposits, advance rentals, and
deposits or payments of similar nature, and any and all
guarantees of the lessee's obligations under any of such leases
and subleases; and

(c) All privileges, reservations, allowances,
hereditaments and appurtenances belonging or pertaining to the
said real estate and improvements and all rights and estates in
reversion or remainder and all other interests, estates or
otber claims, both in law and in equity, which the Mortgagor
now #as or may hereafter acquire in the said real estate and

improvements; and

{87 “All easements, rights-of-way and rights used in
connection ‘with the said real estate and improvements or as a
means of ingress and egress thereto, and all tenements,
hereditaments anl appurtenanceg thereof and thereto, and all
water rights an2 snares of stock evidencing the same; and

(e} Any land lying within the right-of-way of any street,
open or proposed, adjcining the said real estate and
improvements, and any su” all sidewalks, alleys and strips and
gores of land adjacent to or used in connection with the said
real estate and improvemenis; and

(£) Any and all buildings and improvements now or
hereafter erected on the said rea! =state, including, but not
limited to, all the fixtures, attichiments, appliances,
equipment, machinery, and other articlss attached to said
buildings and improvements; and

(g) All materials intended for constriction,
reconstruction, alteration and repairs of the said real estate
and improvements, all of which materials shall be deemed to be
included within the said real estate and improvements
immediately vpon the delivery thereof to the said :e3) estate;
and

{(h) All fixtures attached to or contained in anc used in
connection with the said real estate and improvements,
including, but not limited to, all machinery, motors,
elevators, fittings, radiators, awnings, shades, screens, and
all plumbing, heating, lighting, ventilating, refrigerating,
incinerating, air-conditioning and sprinkler eguipment and
fixtures and appurtenances thereto; and all items of furniture,
furnishings, equipment and perscnal property used or useful in
the operation of the said real estate and improvements; and all
renewals, substitutions and replacements for any or all of the
foregqoing, and all proceeds therefrom, whether or not the same
are or shall be attached to the said real estate and
improvements in any manner; it being mutually agreed, intended
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and declared that all the aforesaid property placed by the
Mortgagor on and in the said real estate and improvements
shall, so far as permitted by law, be deemed to form a part and
parcel of the real estate and for the purpose of this Mortgage
to be real estate and covered by this Mortgage; and as to any
of the aforesaid property which does not so form a part and
parcel of the real estate or does not constitute a “fixture”
{as such term is defined in the Uniform Commercial Code of
Illinois), this Mortgage is deemed to be a gecurity agreement
under the Uniform Commercial Code of Illinois for the purpose
of creating hereby a security interest in such property, which
the Mortgagor hereby grants to the Mortgagee as secured party;
ara

(. All the estate, interest, right, title and other
claims oc-demands, including cleims or demands with respect to
any proce=dc _of insurance related thereto, in the said real
estate and irprovements or personal property and any and all
awards made-Jor the taking by eminent domain, or by any
proceeding or puvcrchase in lieu thereof, of the whole or any
part of the said re=l estate and improvements or personal
property, including without limitation any awards resulting
from a change of grade of streets and awards for severance

damages;

the said real estate and improvements and the property and interests
described in (a) through (i) abovs being collectively referred to
herein as the "Premises®; and as i¢ any portion of the Premises
constituting property subject to the uniform Commercial Code of
Illinois, this Mortgage shall be deemei to be 8 security agreement
under such Code for the purpose of creziing hereby a security
interest in such portion of the Premises, whizh the Mortgagor hereby
grants to the Mortgagee as secured party.

TO HAVE AND TO HOLD the same unto the mcrtgagee and its
successors and assigns forever, for the purposes and uses herein set

forth.

LTV OLNYE

FOR THE PURPOSE OF SECURING the following (but(not
exceeding $2,000,000 in the aggregate}:

(a) Payment of the indebtedness evidenced by the Note,
and including the principal thereof and interest thereon and
any and all modifications, extensions and renewals thereof, and
performance of all obligations of the Mortgagor under the Note;

and

(b) Performance and observance by the Mortgagor of all of
the terms, covenants and provisions of this Mortgage; and

(c) Performance and observance by the parties thereto of
all of the terms, covenants and provisions of the other Loan

-3 -
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Documents {as defined in Article I hereof); and

(d) Payment of all sums advanced by the Mortgagee to
perform any of the terms, covenants and provisions of this
Mortgage or any of the other Loan Documents {(as defined in
Article I hereof), or otherwise advanced by the Mortgagee
pursuant to the provisions hereof or any of such other
documents to protect the property hereby mortgaged and pledged;
and

(e) Performance and observance of all of the terms,
covenants and provisions of any other instrument given to
evidence or further secure the payment and performance of any
indebiedness hereby secured or any obligation secured hereby;
and

({£) rayment of any future or further advances which may
be made by “he Mortgagee at its sole option to and for the
benefit of the Mortgagor and/or the Beneficiary, or their
successors, assigis and legal representatives,

PROVIDED, HOWSVER, that if the Mortgagor shall pay the
principal and all interes: ¢% provided in the Note, and shall pay
all other sums herein provided for, or secured hereby, and shall
well and truly keep and perform all of the covenants herein
contained, then this Mortgage shall be released at the cost of the
Mortgagor, otherwise to remain in 2uvll force and effect.

TO PROTECT THE SECURITY OF 7TnIS MORTGAGE AND SECURITY
AGREEMENT, THE MORTGAGOR HEREBY COVENA®TY AND AGREES AS FOLLOWS:

ARTICLE I

DEFINITIONS

Section 1,1, Definitiong. The terms definzo in this
Section (except as otherwise expressly provided or unlesz the
context otherwise requires) for all purposes of this Morlicage shall
have the respective meanings specified in thig Section.

"Assignment of Rents"” means the Assignment of Rents and
Leases dated as of July 1, 1991, from the Mortgagor and the
Beneficiary to the Mortgagee,

*Beneficiary” means David Fleischmann,

“Beneficial Interest Agreement" means the Agreement With
Respect to Beneficial Interest dated as of July 1, 1991, from the
Beneficiary to the Mortgagee.

"Company"” means Standard Manifold Company, an Illinois
corporation, and its successors and assigns.

- d -
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"Event of Default® when used in reference to this Mortgage
means an Event of Default specified in Section 4.1 hereof.

"Guaranty” means the Guaranty of Payment and Performance
dated as of July 1, 19581, from the Company to the Mortgagee,

“Hazardous Material" means any hazardous substance or any
pollutant or contaminant defined as such in (or for purposes of) the
Comprehensive Environmental Response, Compensation, and Liability
Act, any so-called “Superfund” or "Superlien" law, The Toxic
Substances Control Act, or any other federal, state or local
statute, law, ordinance, code, rule, requlation, order or decree
regulating, relating to or imposing liability or standards on
conduct concerning any hazardous, toxic or dangerous waste,
substance ‘oL -material, as now or at any time hereafter in effect;
asbestos or 2oy substance or compound containing asbestos;
polychlorinated biphenyls or any substance or compound containing
any polychlorinated bhiphenyl; and any other hazardous, toxic or
dangerous waste,-substance or material.

"Indemnity Agroement" means the Indemnity Agreement dated
as of July 1, 1991, from Lthe Company to the Mortgagee.

"Lease” means the )ease between the Mortgagor, as lessor,
and the Company, as lessee, Zisited as of April 30, 1991.

"Loan Documents® means the the Note, thies Mortgage, the
Assignment of Rents, the Security ’greement, the Beneficial Interest
Agreement, the Indemnity Agreement, {%¢ Guaranty and all other
documente and instruments at any time evidencing and securing the
indebtedness secured by this Mortgage.

"Mortgage” means this Mortgage and decurity Agreement
dated as of July 1, 1991, from the Mortgagor ‘tu.the Mortgagee.

"Mortgagee™ means American National Baank-and Trust Company
of Chicago, a national banking association.

“Mortgagor" means American National Bank and fiust Company
of Chicago, a national banking association, as Trustee uwiZer a Trust
Agreement dated April 22, 1991, and known as Trust No. 1137¢5-04.

"Note” means the Mortgage Note of the Mortgagor dated
July 1, 1991, in the principal amount of $460,000, made payable to
the order of the Mortgages.

"Permitted Encumbrances®” means (i) this Mortgage; (ii) the
Assignment of Rents; (iii) the Security Agreement; {(iv) Uniform
Commercial Code financing statements reflecting the Mortgagee as
secured party; (v) the Lease, and leases of the Premises entered
into after the date of the recording of this Mortgage, provided same
have been approved in writing by the Mortgagee as required by
Section 3.1 of this Mortgage; (vi) liens for ad valorem taxes and

-5 -
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special assessments not then delinquent; and (vii) the additional
matters set forth in Exhibit C attached hereto,

*Premises" means the real estate described in Exhihit A
attached hereto and all improvements now and hereafter located
thereon, and all other property, rights and interests described in
the foregoing granting clauses of this Mortgage.

"Security Agreement”™ means the Security Agreement dated as
of July 1, 1991, from the Beneficiary to the Mortgagee,

ARTICLE II
VENAN N

Secitiupn 2,1. Paymenk of Indebtedness. The Mortgagor
covenants and agrzes that it will pay when due the principal of and
interest on the “indehtedness hereby secured evidenced by the Note,
all other sums which may become due pursuant thereto or hereto, and
all other indebtedness horeby secured as described in the foregoing
granting clauses of this Mortgage, including, but not limited to,
all charges, fees and all rcther sums to be paid by the Mortgagor as
provided in the Loan Documents, and that it will duly and punctually
perform, observe and comply with all of the terms, provisions and
conditions herein and in the other Loan Documents provided to be
performed and observed by the Morigigor., The Note secured hereby,
which is hereby incorporated into tiiis Mortgage by reference with
the same effect as if set forth in fuvl) herein, is in the principal
amount of $460,000, and bears interest a: the rate of 10.15% per
annum. Principal of and interest on tha Note 1s payable in
installments as set forth therein with a finel payment of the unpaid
principal balance of and any accrued and unpus'd interest on the Note
shall be due and payable on May 1, 1998,

Section 2.2. Escrow Depositg. If requestted by the
Mortgagee, in order to provide moneys for the payment cf the
Impositions on the Premises required to be paid by the dertgagor
pursuant to Section 2.6 hereof, the Mortgagor shall pay Yo the
Mortgagee with each monthly payment on the Note such amour.c, as the
Mortgagee shall estimate will be required to accumulate, Ly the date
30 days prior to the due date of the next annual installment of such
Impositions, through substantially equal monthly payments by the
Mortgagor to the Mortgagee, amounts sufficient to pay such next
annual Impositions. All such payments shall be held by the
Mortgagee in escrow, and the Mortgagee shall not be obligated to pay
interest thereon. Amounts held in such escrow shall be made
available by the Mortgagee to the Mortgagor for the payment of the
Impositions on the Premises when due, or may be applied thereto by
the Mortgagee if it in its sole discretion so elects. The Mortgagee
may at any time and from time to time waive the requirement for the
escrow deposits provided for in this Section. 1In the event of any
such waiver, the Mortgagee may thereafter in its sole discretion

-6 -
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elect to require that the Mortgagor commence making such escrow
deposits by giving the Mortgagor not less than 10 days' written
notice of such election, No such waiver shall impair the right of
the Mortgagee thereafter to require that such escrow deposits be
made.

Section 2.3, Maintenance., Repair, Alterations. The

Mortgagor covenants and agrees that it will:
(a) keep the Premises in good condition and repair;

{(b) not remove, demolish or substantially alter (except
such alterations as may be required by laws, ordinances or
govecrrmental requlations) any of the improvements which are a
part of{ the Premises;

(c) ~riemptly repair and restore any portion ¢f the
Premises whicn may become damaged or be destroyed so as to be
of at least equ2l value and of substantially the same character
as prior to such dumage or destruction;

(d) subject vo Section 2.13(b) hereof, pay when due all
claims for labor perfermed and materials furnished to and for
the Premiseas;

(e) comply with all laws, ordinances, regqulations,
covenants, conditions and rest:ictions now or hereafter
affecting the Premises or any vart thereof or requiring any
alterations or improvements;

(£} not commit or permit any waste or deterioration of
the Premises or any portion thereof;

{9) keep and maintain the Premises .aznd abutting grounds,
sidewalks, roads, parking and landscape areas-in good and neat
order and repair and free of nuisance;

(h) not commit, suffer or permit any act vo b2 done in or
upon the Premises in viclation of any law, ordinanca or
regulation;

{i} not initiate or acquiesce in any zoning change or
reclassification of the Premises; and

(i) subject to Section 2.13(b) hereof, keep the Premises
free and clear of all liens and encumbrances of every sort
except Permitted Encumbrances.

Required Insurance. The Mortgagor shall at

all times provide, maintain and keep in force the following policies
of insurance:
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{(a) Insurance against loss or damage to any improvements
on the Premises by fire and any of the risks covered by
insurance of the type now known as "fire and extended
coverage”, in an amount not less than the full replacement cost
thereof {(exclusive of the cost of excavations, foundations and
footings below the lowest basement floor), and with not more
than $10,000 deductible from the loss payable for any casualty.

{b) Comprehensive public liability insurance, including
coverage for elevators and escalators, if any, on the Premises,
on an occurrence basis against claims for personal injury,
including without limitation bodily injury, death or property
damage occurring on, in or about the Premises and the adjoining
streets, sidewalks and passageways, such inaurance to afford
immediate minimum protection to a limit of not less than
$1,000,000 for one perscn and %3,000,000 per occurrence for
personal injury or death and $500,000 per occurrence for damage
to groperty.

{¢) Workers' compensation insurance in accordance with the
requirements of Illinois law.

{¢) During the course of any construction or repair at the
Premises. ‘builder's risk insurance against all risks of
physical losz, on a completed value basis, including collapse
and transit Zoverage, with a deductible not to exceed $10,000,
in nonreporiing form, covering the total value of work
performed and 2ouvipment, supplies and materials furnished, and
containing the “permission to occupy upon completion of work"
endorsement.,

te) 1f the Premicses are located in an area that has been
identified by the United States Department of Housing and Urban
Development as an area- raving special f£lood hazards and if the
sale of flood insurance has been made available under the
National Flood Insurance Aot of 1968, flood insurance in an
amount at least equal to the replacement cost of any

improvements on the Premises c¢r to the maximum limit of :E
coverage made available with respect to the particular type of ¢-
property under the National Flucd, Insurance Act of 1568, =1
whichever is less. N
[

(£) Such other insurance, and in.such amounts, as from P+

time to time may be reasonably requied by the Mortgagee
against the same or other hazards.

All policies of insurance required by terms ot this Mortgage shall
contain an endorsement or agreement by the insvisr that any loss
shall be payable in accordance with the terms ol such policy
notwithstanding any act or negligence of the Mortgagor or
Beneficiary which might otherwise result in forfeiture of said
insurance and the further agreement of the insurer wvajving all
rights of set-off, counterclaim or deductions against ¢fe Mortgagor,
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and shall provide that the amount payable for any loss shall not be
reduced by reason of co-insurance.

All policies of insurance required by the terms of this Mortgage
shall be issued by companies and in amounts in each company
satisfactory to the Mortgagee. All policies of insurance shall be
maintained for and name the Mortgagor, the Beneficiary and the
Company as insureds, as their respective interests may appear, and
the policies required by paragraphs (a), (3) and (e) of Section 2.4
hereof shall have attached thereto a mortgagee’s loss payable
endorsement for the benefit of the Mortgagee in form satisfactory to
the Morigzaee, The Mortgagor shall furnish the Mortgagee with the
original of-all required policies of insurance or certificates
thereof in fozm satisfactory to the Mortgagee. At least 30 days
prior to the cxpiration of each such policy, the Mortgagor shall
furnish the Mortgogee with evidence satisfactory to the Mortgagee of
the payment of the premium and the reissuance of a policy continuing
insurance in force as required by this Mortgage, Each policy of
insurance required by this Mortgage shall contain a provision that
such policy will not bLe cancelled or materially amended, including
any reduction in the sccpe or limits of coverage, without at least
30 days' prior written notire to the Mortgagee.

(a) The Mortgagor agrecs %o pay or cause to be pald, prior
to delinquency, all real property i2zes and assessments, general and
special, and all other taxes and assassments of any kind or nature
whatsoever, including without limitatica any non-governmental levies
or assessments such as maintenance charges, owner association dues
or charges or fees, levies or charges resulting from covenants,
conditions and restrictions affecting the Przmises, which are
assessed or imposed upon the Premises, or beccws Aue and payable,
and which create, may create or appear to createc a-lien upon the
Premises, or any part thereof (all of which taxes,K ussessments and
other governmental charges and non-governmental chargez of the
above-described or like nature are hereinafter referced o as
"Impositions”)}; provided however, that if, by law, any ruch
Imposition is payable, or at the option of the taxpayer way be paid,
in installments, the Mortgagor may pay the same together with any
accrued interest on the unpaid balance of such Imposition in
installments as the same become due and before any fine, penalty,
interest or cost may be added thereto for the nonpayment of any such
installment and interest.

(b) The Mortgagor shall furnish to the Mortgagee within 30
days after the date upon which any Imposition is due and payable by
the Mortgagor, official receipts of the appropriate taxing
authority, or other proof satisfactory to the Mortgagee, evidencing
the payment thereof.
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(c} The Mortgagor shall have the right before any
delinquency occurs to contest or object to the amount or validity of
any Imposition by appropriate legal proceedings properly instituted
and prosecuted in such manner as shall stay the collection of the
contested Impeositions and prevent the sale or forfeilture of the
Premises to collect the same; provided that no such contest or
objection shall be deemed or construed in any way as relieving,
modifying or extending the MOrtgagor 8§ covenants to pay any such
Imposition at the time and in the manner provided in this Section
unless the Mortgagor has given prior written notice to the Mortgagee
of the Mortgagor's intent ta so contest or object to an Imposition,
and unlers, at the Mortgagee's sole option, (i) the Mortgagor shall
demonstiate to the Mortgagee's satisfaction that legal proceedings
instituted hy the Mortgagor contesting or objecting to such
impositions shall conclusively operate to prevent the sale or
forfeiture of the Premlses, or any part thereof, to setisfy such
Imposition prioc-to final determination of such proceedings; and/or
(il) the Mortgagecr shall furnish a good and sufficient bond or
surety as reguestia by and satisfactory to the Mortgagee, or a good
and sufficient unde:rtaking as may be required or permitted by law to
accomplish a stay of any such sale or forfeiture of the Premises
during the pendency of such contest, adequate fully to pay all such
contested Impositions and all interest and penalties upon the
adverse determination of such contest.

Section 2.7. Utilitina. The Mortgagor shall pay or cause
to be paid when due all utility cherges which are incurred by the
Mortgagor or others for the benefii of or service to the Premises or
which may become a charge or lien agsinst the Premises for gas,
electricity, water or sewer services firnished to the Premises and
gll other assessments or charges of a zimilar nature, whether public
or private, affecting the Premises or any portion thereof, whether
or not such taxes, assessments or charges act= - liens thereon.

Sectjon 2.8. Actions by Mortgagee to. fiaserve Premises.
Should the Mortgagor £ail to make any payment or to . do any act as
and in the manner provided herein or in any of the okiior Loan
Documents, the Mortgagee in its own discretion, without obligation
so to do and without releasing the Mortgagor from any Obtiigation,
may make or do the same in such manner and to such extent s it may
deem necessary to protect the security hereof. In connection
therewith (without limiting its general powers), the Mortgagee shall
have and is hereby given the right, but not the obligation, (i) to
enter upon and take possession of the Premises; (ii} to make
additions, alterations, repairs and improvements to the Premises
which it may consider necessary and proper to keep the Premises in
good condition and repair; (iii) to appear and participate in any
action or proceeding affecting or which may affect the Premises, the
security hereof or the rights or powers of the Mortgagee; (iv) to
pay any Impositions (as defined in Section 2.6 hereof) asserted
against the Premises and to do so according to any bill, statement
or estimate procured from the appropriate office without inquiry
into the accuracy of the bill, statement or estimate or into the
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validity of any Imposition; (v) to pay, purchase, contest or
compromise any encumbrance, claim, charge, lien or debht which in the
judgment of the Mortgagee may atfect or appears tc affect the
Premises or the security of this Mortgage or which may be prior or
superior hereto; and (vi) in exercising such powers, toc pay
necessary expenses, including employment of and payment of
compensation to counsel or other necessary or desirable consultants,
contractors, agents and other employees. The Mortgagor irrevocably
appoints the Mortgagee its true and lawful attorney in fact, at the
Mortgagee's election, to do and cause to be done all or any of the
foregoing in the event the Mortgagee shall be entitled to take any
or all of the action provided for in this Section. The Mortgagor
shall immediately, upon demand therefor by the Mortgagee, pay all
costs and expenses incurred by the Mortgagee in connection with the
exercise by the Mortgagee of the foreqoing rights, including without
limitation, costs of evidence cf title, court costs, appraisals,
surveys and attorneys' fees, all of which shall constitute so much
additionnrl indebtedness secured by this Mortgage immediately due and
payvyable, vvith interest thereon at a rate of three percent (3%) above
the then prevailing interest rate on the Note.

Szetion 2.92. Damage and Destruction.

(a) The Mortgagor shall give the Mortgagee prompt notice
of any damage is or destruction of any portion or all of the
Premises, and thu provisions contained in the following paragraphs
of this Section s8''all apply in the event of any such damage or
destruction,

{b) In the Llases of loss covered by policies of insurance,
the Mortgagee is hereby avthorized at its option either (i) to
settle and adjust any claim under such policies with the consent of
the Mortgagor, or {(i1i) allcw the Mortgagor to agree with the
insurance company or compari€es on the amount to be pasid upon the
loss; and in any case the Mur-cagee shall, and is hereby authorized
to, collect and receipt for any =uch insurance proceeds; and the
reasonable expenses incurred by tlte Mortgagee in the adjustment and
collection of insurance proceedy-rnall be so much additional
indebtedness secured by this Mortazce, and shall be reimbursed to
the Mortgagee upon demand.

{c) In the event of any insured damage to or destruction
of the Premises or any part thereof the rroceeds of insurance
payable as a result of such loss shall be Zgvlied to the repair and
rastoration of the Premises if an Event of Default shall not then
have occurred and be continuing; otherwise, usvch proceeds shall be
applied either to such repair or restoration ¢. upon the
indebtedness secured by this Mortgage as the Mrnrtgagee in its sole
discretion shall elect.

{(d} In the event that the proceeds of incurance are to be
applied to the repair and restoration of the Premises, the Mortgagor
hereby covenants promptly to repair and restore the vavnw and such
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proceeds shall be distributed as provided in this paragraph (4d). In
the event that the proceeds of insurance resulting from any loss are

$25,000 or less, such proceeds shall be paid to or as directed by
the Mortgagor and the balance of this paragraph shall not apply to
such proceeds, the damages for which such proceeds are paid or the

repair of such damages. If the proceeds from any loss are more than

$25,000, such proceeds shall be made available, from time to time,
to pay or reimburse the costs of such repair and restoration, upon
the Mortgagee's being furnished with satisfactory evidence of the
estimated cost of such repair and restoration and with such
architect's certificates, waivers of lien, contractors' sworn
statements and other evidence ¢f cost and of payments as the
Mortgagee may require and approve, and if the estimated cost of the
work exceeds ten percent (10%) of the original principal amount of
the indebtedness secured hereby, with all plans and specifications
for such repair or restoration as the Mortgagee may require and
approve. No payment made prior to the final completion of the work
shall e-ceed ninety percent (90%) of the value of the work performed
from timz to time, and at all times the undisbursed balance of said
proceeds /cemaining in the hands of the Mortgagee shall be at least
sufficient to pay for the cost of completion of the work, free and

clear of anv liens.
Secgion 2,10. Eminent Domain.

{a) Shoul'd the Premises or any part thereof or interest
therein be taken or “amaged by reason of any public improvement or
condemnation proceeding, or in any other manner., or should tha
Mortgagor receive any notice or other information regarding any such
proceeding, the Mortgagor shall give prompt written notice thereof
to the Mortgagee, and the nrovisions contained in the focllowing
paragraphs of this Sectioa shall apply.

(b) The Mortgagee s’tall be entitled to all compensation,
awards and other payments or ‘elief therefor (except awards made to
tenants of the Premises), and s’'iall be entitled at its option to
commence, appear in and prosecuve in its own name any action or
proceedings. The Mortgagee shall alsoc be entitled to make any
compromise or settlement in connection with such taking or damage.
All proceeds of compensation, awards, damages, rights of acticn and
proceeds awarded to the Mortgagor are linreby assigned to the
Mortgagee and the Mortgagor agrees to €xacute such further
assignments of such proceeds as the Moiigaoce may require,

{c) In the event that any portion o< the Premises are
taken or damaged as aforesaid, all such procesds shall be applied
upon the indebtedness secured by this Mortgage o1 applied to the
repair and restoration of the Premises, as the M.itgagee in its socle
discretion shall elect.

(@) In the event that the Mortgagee shall elec:t that such
proceeds are to be applied to the repair and restoratici of the
Premises, the Mortgagor hereby covenants promptly toc regp.r and
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restore the same. In such event such proceeds shall be made
available, from time to time, to pay or reimburse the costs of such
repair and restoration on the terms provided for in Section 2.9(4d)
hereof with respect to insurance proceeds.

Section 2.1). Inspection of Premjses. The Mortgagee, or
its agents, representatives or workmen, are authorized to enter at
any reasonable time upon or in any part of the Premises for the
purpose of inspecting the same and for the purpose of performing any
of the acts it is authorized to perform under the terms of this
Mortgage or any of the other Loan Documents,

Section 2,12. Inspection of Books and Records. The

Mortgagor shall keep and maintain full and correct records showing
in detail ‘th» income and expenses of the Premises and shall make
such books and records and all supporting vouchers and data
available for erxamination by the Mortgagee and its agents at any.
time and from tiae to time on request at the offices of the
Mortgagee, or at-such other location as may be mutually agreed upon.

Section 2.13. -Title. Liens and Conveyances.

(a) The Mortgagor represents that it holds good and
marketable title to the Premisas, subject only to Permitted
Encumbrances,

{(b) Except for Permivisd Encumbrances, the Mortgagor
shall not create, suffer or permit-to be created or filed against
the Premises, or any part thereof oi interest therein, any mortgage
lien or other lien, charge or encumbrarce, either superior or
inferior to the lien of this Mortgage, 'The Mortgagor shall have the
right teo contest in good faith the validity of any such lien, charge
or encumbrance, provided the Mortgagor shall first deposit with the
Mortgagee a bond, title insurance or other s¢curity reasonably
satisfactory to the Mortgagee in such amounts or form as the
Mortgagee shall reasonably require; provided furthsr that the
Mortgagor shall thereafter diligently proceed to czusea such lien,
encumbrance or charge to be removed and discharged. (If the
Mortgagor shall fail to discharge any such lien, encunbcznce or
charge, then, in addition to any other right or remedy of the
Mortgagee, the Mortgagee may, but shall not be obligated to,
discharge the same, either by paying the amount claimed to be due,
or by procuring the discharge of such lien by depositing in court a
bond for the amount claimed or otherwise giving security for such
claim, or in such manner as is or may be prescribed by law and any
amounts expended by the Mortgagee in so doing shall be so much
additional indebtedness secured by this Mortgage. Except for
Permitted Encumbrances and liens, charges and encumbrances being
contested as provided above, in the event that the Mortgagor shall
suffer or permit any superior or junior lien, charge or encumbrance
to be attached to the Premises, the Mortgagee, at its option, shall
have the unqualified right to accelerate the maturity of the Note
causing the full principal balance and accrued interest thereon to
be immediately due and payable without notice to the Mortgagor,

P& CTI6
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(c) In the event title to the Premises is now or hereafter
becomes vested in a trustee, any prohibition or restriction
contained herein upon the creation of any lien against the Premises
shall also be construed as a similar prohibition or limitation
against the creation ¢of any lien or security interest upon the
beneficial interest under such trust.

(d) In the event that the Mortgagor shall sell, transfer,
convey or assign the title to all or any portion of the Premises, or
in the event the Beneficiary shall sell, transfer, convey or assign
the beneficial interest under the Trust Agreement by which the
Mortgagor was created {including a collateral assignment thereof),
in either case whether by operation of law, voluntarily, or
otherwise, or the Mortgagor or the Beneficiary shall contract to do
any of the foregeing, the Mortgagee, at ite opticn, shall have the
ungualified right to accelerate the maturity of the Note causing the
full principal balance and accrued interest thereon to be
immediatsly due and payable without notice to the Mortgagor,

{e) Any waiver by the Mortgagee of the provisions of this
Section shall not be deemed to be a waiver of the right of the
Mortgagee vo insist upon strict compliance with the proviasions of
this Sectica 4n the future.

Section 2.14. Taxes Affecting Mortgage.

{a) 1€'at any time any federal, State or municipal law
shall require any dccumentary stamps or cother tax hereon or on the
Note, or shall requize payment of any tax upon the indebtedness
secured hereby, then the-said indebtedness and the accrued interest
thereon shall be and be:come due and payable at the election of the
Mortgagee upon 3¢ days' wrvice to the Mortgagor; provided, however,
said election shall be unav?iling and this Mortgage and the Note
shall be and remain in effect, if the Mortgagor lawfully may pay for
such stamps or such tax inclwiing interest &snd penalties thereon to
or on behalf of the Mortgagee ari . the Mortgagor does in fact pay,
when payable, for all such stamp>»s or such tax, as the case may be,
including interest and penalties tazreon.

(b In the event of the ensctment after the date of this
Mortgage of any law of the State in which the Premises are located
deducting from the value of the Premises for the purpose of taxation
any lien thereon, or imposing upon the Moctgagee the payment of the
whole or any part of the taxes or assessmer.cld or charges or liens
herein required tc be paid by the Mortgagor, or changing in any way
the laws relating to the taxation of mortgayrs® or debts secured by
mortgages or the Mortgagee's interest in the Fremises, or the manner
of collection of taxes, so as to affect this Mortgage or the debt
secured hereby or the holder hereof, then, and in any such event,
the Mortgagor, upon demand by the Mortgagee, shall( pay such taxes or
assessments, or reimburszse the Mortgagee therefor; rrovided, however,
that if, in the opinion of counsel for the Mortgagee, (i)} it might
he unlawful to require Mortgagor to make such payment ~y (ii) the
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making of such payment might result in the imposition of interest
beyond the maximum amount permitted by law, then, and in such event,
the Mortgagee may elect, by notice in writing given to the
Mortgagor, to declare all of the indebtedness secured hereby to be
and become due and payable within 60 days from the giving of such
notice, Notwithstanding the foreqgoing, it is understood and agreed
that the Mortgagor is not obligated to pay any portion of
Mortgagee's federal or State income tax,

Section 2.15. Environmental Matters,

{a) The Mortgagor hereby represents to the Mortgagee that
except in compliance with applicable laws and governmental
regulations. neither the Mortgagor nor the Beneficlary nor, to the
best of tha sartgagor's knowledge, any other person or entity, has
ever caused /nv permitted any Hazardous Material to be placed, held,
located or dispused of on, under or at (i) the Premises or any part
thereof, or (ii) anxy other real property in which the Mortgagor or
the Beneficiary hc<ids any estate or interest whatsoever {including,
without limitation, (ary property owned by a land trust the
beneficial interest in which is owned, in whole or in part, by the
Beneficiary, and that e:zcept in compliance with applicable laws and
governmental regulations, (nune of the property described above has
ever been used by the Mortgioxr or the Beneficiary or, to the best
of the Mortgagor's knowledge, by any other person or entity, as a
treatment, storage or disposal site (whether permanent or temporary)
for any Hazardous Material, and tha%t there are no underground
storage tanks located on the Premiars.

(b) Without limitation on any nther provision hereof, the
Mortgagor hereby agrees to indemnify arZ hold the Mortgasgee harmless
from and against any and all losses, liabiltities, damages, injuries,
costs, expenses and claims of any kind whatsusver (including, without
limitation, any losses, liabilities, damages, -iwjuries, costs,
expenses or claims asserted or arising under any uf the following
(collectively, “"Environmental Laws"): the Compreheitive Environmental
Response, Compensation, and Liability Act, any so-calied "Superfund"
or "Superlien" law, or any other federal, state or lces) statute,
law, ordinance, code, rule, reqgulation, order or decree. now or
hereafter in force, regulating, relating to, or imposing tiability
or standards of conduct concerning any Hazardous Material) (paid,
incurred, suffered by or asserted against the Mortgagee as a direct
or indirect result of any of the following, regardless of whether or
not caused by, or within the contrcl of, the Mortgagor or the
Beneficiary: (i) the presence of any Hazardous Material on or under,
or the escape, seepage, leakage, splllage, discharge, emission,
discharging or release of any Hazardous Material from (A) the
Premises or any part thereof, or (B) any other real property in
which the Mortgagor, the Beneficiary or any of their affiliates or
subsidiaries holds any estate or interest whatsocever {including,
without limitation, any property owned by a land trust the
beneficial interest in which is owned, in whole eor in part, by the
Beneficiary or any of its affiliates or subsidiaries), or (ii) any
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liens against the Premises permitted or impcsed by any Environmental
Laws, or any actual or asserted liability or chligations of the
Mortgagor, the Beneficiary or any of their affiliates or
subsidiaries under any Environmental Laws, or (iii) any actual or
asserted liability or obligations of the Mortgagee or any of its
affiliates or subsidiaries under any Environmental Law relating to
the Premises.

{(c) If any of the provisions of the Illinois Responsible
Property Transfer Act of 1988 ("IRPTA™) are now or hereafter become
applicable to the Premises, the Mortgagor shall comply with such
provisions. Without limitation on the generality of the foregoing,
(i) if the delivery of a disclosure document is now or hereafter
required by IRPTA, the Mortgagor shall cause the delivery of such
disclosure document to be made to all parties entitled to receive
same within the time pericd required by IRPTA: and (ii) the
Mortgagor shall cause any such disclosure document to be recorded
with the Recorder of Deeds of the County in which the Premises are
located and filed with the Illincis Environmental Protection Agency.
all withi» the time periods required by IRPTA. The Mortgagor shall
promptly deliver to the Mortgagse evidence of such recording and
filing of =u~h disclosure document.

(a) The representations, covenants, indemnities and
obligations provided for in this Section 2.15 shall be continuing
and shall survive the payment, performance, satisfaction, discharge,
cancellation, terwination, release and foreclosure ¢of this Mortgage;
provided, however, “niat such representations, covenants, indemnities
and obligations shall not apply with respect to Hazardous Materials
which are first placed on the Premi=zes on or after the date on which
the Mortgagee or any coliher party obtains title to and possession of
the Premises pursuant to =n exercise by the Mortgagee of its
remedies under this Mort¢ag= or any of the other Loan Documents or
as a result of a conveyancia 27 title to the Premises by the
Mortgagor to the Mortgagee ol -such other party in lieu of such
exercise of remedies.

Section 2.16§. Estoppol-Tietters. The Mortgagor shall

furnish from time to time within 35 -days after the Mortgagee's
reguest, a written statement, duly 2Cknowledged, of the amount due
upon this Mortgage and whether any 2ileged offsets or defenses exist
against the indebtedness secured by tnirp Mortgage.

ARTICLE III

ASSIGNMENT OF RENTS: DECLARATION QF SUBORDINATION TO LEASES

Section 3.1. Assignment of Rents. X further security
for the indebtedness secured by this Mortgage, th¢ Mortgagor and the
Beneficiary have, concurrently herewith, executed.and delivered to
the Mortgagee the Assignment of Rents, wherein and vhereby. among
other things, the Mortgagor and the Beneficlary have zf£signed to the
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Mortgagee all rents, avails, issues and profits under all leases of
the Premises, and all such leases, all as therein more specifically
set forth, which Assignment of Rents is hereby incorporated herein
by reference as fully and with the same effect as if set forth
herein at length. The Mortgagor agrees that it will duly perform
and observe all of the terms and provisions on its part to be
performed and observed under the Assignment of Rents, The Mortgagor
further agrees (i) that it will not enter into any lease of the
Premises or any portion thereof without the prior written consent of
the Mortgagee; (ii) that it will at all times duly perform and
cbserve all of the terms, provielons, conditions and agreements on
its part to be performed and observed under any and all leases of
the Premis=s or any portion thereof, including, but not limited to,
the Lease, and shall not not suffer or permit any default or event
of default (on the part of the lessor to exist thereunder; (iii) that
it will not uagree or consent to, or suffer or permit, any
termination, modification or amendment of any lease of the Premises,
or any portion thrzreof, including, but not limited to, the Lease,
without the prior wiitten consent of the Mortgagee; and (iv) except
for security deposits not to exceed one month's rent for any one
lessee, that it will pot collect any rent for more than one month in
advance of the date same iy due. Notwithstanding the preceding
sentence, the Mortgagor, without the consent of the Mortgagee, may
extend the term of and/or wcdify the rental payable under the Lease,
and may enter into a new leasr or leases with the Company, provided
that the rent payable by the Comzany shall not be decreased by more
than ten percent. Nothing herein ¢ontained shall be deemed to
obligate the Mortgagee to perform ¢z discharge any obligation, duty
or liability of lessor under any leisa of the Premises, and the
Mortgagor shall and does hereby indemnify and hold the Mortgagee
harmless from any and all liability, loss or damage which the
Mortgagee may or might incur under any leafcs of the Premises or hy
reason of the Assignment of Rents; and any anZ all such liability,
loss or damage incurred by the Mortgagee, together with the costs
and expenses, including reasonable attorneys' fees, incurred by the
Mortgagee in the defense of any claims or demand:s therefor {whether
successful or not), shall be so much additional indebtedness secured
by this Mortgage, and the Mortgagor shall reimburse he Mortgagee Q0
therefor on demand. ot

Section 3.2. Further Assignment. Without limiting the N

generality of any other provisions hereof, and without limiting the ks
effectiveness of the Assignment of Rents referred to in Section 3.1 »b
hereof, as additional security, the Mortgagor hereby assigns to the -

Mortgagee the rents, issues and profits of the Premises and upon the
occurrence of any Event of Default hereunder, the Mortgagee may
receive and collect said rents, issues and profits so long as such
Event of Default shall exist and during the pendency of any
foreclosure proceedings. As of the date of this Mortgage, as
additional security, the Mortgagor also hereby assigns to the
Mortgagee any and all written and oral leases, whether now in
existence or which may hereafter come into existence during the term
of this Mortgage, or any extension hereof, and the rents thereunder,

-17 -




UNOFFICGIAE COPY

covering the Premises ar any portion therecf, including, but not
limited to, the Lease, and any and all guarantees of the lessee’s
obligations under any of such leases; provided that the collection
of rents by the Mortgagee pursuant to this Section or pursuant to
the Assignment of Rents shall in no way waive the right of the
Mortgagee to foreclose this Mortgage in the event of any Event of
Default, but provided always, that nothing herein contained shall be
construed as constituting the Mortgagee a mortgagee in possession.

Section 3.3. Declaration of Subordination to Leases. At
the option of the Mortgagee, this Mortgage shall become subject and
subordinate, in whole or in part (but not with respect to priocrity
of entitlement to insurance proceeds or any award in condemnation)
to any and all leases and subleases of all or any part of the
Premises upon the execution by Mortgagee and recording thereocf, at
any time hereafter, in the Office of the Recorder of Deeds of the
county wherein the Premises are situated, of a unilateral
daclaration to that effect.

ARTICLE IV

EVENTIS OF DEFAULT AND REMEDIES

Secyion_4.1. Events of Default. Any of the following
events shall be dcemed an “"Event of Default™ hereunder:

(a) Default shall be made in the payment when due of any
installment of principal of or interest on the Ncte or in the
payment when duc ¢f any other amount required toc be paid by the
Mortgagor hereunder or under any of the other Loan Documents,
or in the payment when due of any other indebtedness secured by
this Mortgage; or

(b) The Mortaagor 47 any indemnitcor under the Indemnity
Agreement or guarantor uader the Guaranty shall file a
voluntary petition in bankruptcy or shall be adjudicated a
bankrupt or insolvent, or shall file any petition or answer
seeking or acguiescing in any recorganization, arrangement,
composition, readijustment, liguidation, dissolution or similar
relief under any present or futu-e federal, State or other
statute, law or regulation relatiug to bankruptcy, insolvency
or other relief for debtors; or sh12ll seek or consent tao or
acquiesce in the appointment of an» trustee, receiver or
liguidator of the Mortgagor or any svch indemnitor or guarantor
or of all or any part of the Premises. oc of any or all of the
royalties, revenues, rents, issues or rrofits thereof, or shall
make any general assignment for the benctit of creditors, or
shall admit in writing its or his inabilicy to pay its or his
debts generally as they become due; or

PIVNLETE

{c) A court of competent Jjurisdiction shall) enter an
order, judgment or decree approving a petition filed against

- 18 -~




UNOFFICIAE COPY

the Mortgagor or any indemnitor under the Indemnity Agreement
or guarantor under the Guaranty seeking any reorganization,
dissolution or similar relief under any present or future
federal, State or other statute, law or regulation relating to
bankruptcy, insolvency or other relief for debtors, and such
order, judgment or decree shall remain unvacated and unstayed
for an aggregate of 20 days {(whether or not consecutive) Erom
the first date of entry thereof; or any trustee, receiver or
liguidator of the Mortgagor or any such indemnitor or guarantor
or of all or any part of the Premises, or of any or all ¢f the
royalties, revenues, rents, issues or profite therecf, shall be
appointed and such appointment shall remain unvacated and
unstayed for an aggregate of 20 days (whether or not
consecutive); or

{d) A writ of execution or attachment or any similar
process shall be issued or levied against all or any part of or
interest in the Premises, or any judgment involving monetary
darajes shall be entered against the Mortgagor which shall
recume a lien on the Premises or any portion thereof or
intc¢rzst therein and such execution, attachment or similar
processi- or judgment is not released, bonded, satisfied, vacated
or steyred within 30 days after its entry or levy; or

{e) 1. any representation or warranty of the Mortgagor
contained ia this Mortgage, or of the Mcrtgagor, the Company or
the Beneficizcy contained in any of the other Loan Documents or
any certificate or other document delivered in connection with
the loan evidenzed by the Note, shall prove untrue or incorrect
in any material rersgact; or

(f) If the Moriragor shall fail to perform or observe any
term, covenant or agroement contained herein other than as
described above in this faction and any such failure shall
remain unremedied for 37 Jays after written notice thereof
shall have been given to thz - Mortgagor by the Mortgagee;
provided, however, that if the failure stated in any such
notice cannot be corrected witchin the applicable period, it
shall not constitute the basi® Of an Event of Default hereunder
if (i) corrective action capabls nof remedying such failure is
instituted by the Mortgagor withir .the applicable period and
diligently pursued until the failvra is corrected; (ii) the
Beneficiary shall have certified tc¢ che Mortgagee, prior to the
end of the applicable period, that corrective action capable of
remedying such failure has been insticuted and is being
diligently pursued and that such correci’ve action will be
diligently pursued until said failure is corrected; and (iii}
said failure is corrected within 120 days frllowing the initial
notice to the Mortgagor; or

{g)} If there has occurred any other breach %i or @efault
under any term, covenant, agreement, condition ¢r nrovision
contained in any of the other Loan Documents whicn «us not been
cured within any applicable grace pericd; or
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(h) If any event of default has occurred or been declared
under any other mortgage on the Premises and has not heen cured
within any applicable grace period; or

(i) Default shall occur in the payment of any moneys due
and payable to the Mortgagee by any one or more of the
Mortgagor, the Company or the Beneficiary other than in
connection with the loan evidenced by the Note and has not been
cured within any applicable grace period, or default shall
occur in the performance or chservance of any obligation or
condition on the part of any one or more of the Mortgagor, the
Company or the Beneficiary under any written contract,
agrzement or other instrument heretofore or hereafter entered
into with the Mortgagee other than in connection with the loan
evicdeured by the Note and has not been cured within any
applicadle grace period.

Sectiun 4,2. ' '

Remedies. Upon.ur at any time after the occurrence of any event of
default, the Mortgigree may declare the Note and all indebtedness
secured by this Mortyage to be due and payable and the same shall
thereupon become due ahd payable without any presentment, demand,
protest or notice of any kind. Thereafter the Mortgagee may:

(a) Either in perzunm or by agent, with or without bringing
any action or proceeding, /it applicable law permits, enter upon
and take possession of the Premises, or any part thereof, in
its own name, and do any acte which it deems necessary or
desirable to preserve the valus. marketability or rentability
of the Premises, or any part theiruf or interest therein,
increase the income therefrom or pzutect the security hereof
and, with or without taking possessicn »f the Premises, sue for
or otherwise collect the rents, issues und profits thereof,
including those past due and unpaid, and epply the same to the
payment of taxes, insurance premiums and otner charges against
the Premises or in reduction of the indebtedncss secured by
this Mortgage; and the entering upon and takiiig possession of
the Premises, the collection of such rents, issues and profits
and the application thereof as aforesaid, shall ncc cure or

waive any Event of Default or notice of default heréunder or a
invalidate any act done in response to such Event of-Befault or
pursuant to such notice of default and, notwithstanding the o
continuance in possession of the Premises or the collection, ;4
receipt and application of rents, issues or profits, the na
Mortgagee shall be entitled to exercise every right provided ::

for in any of the other Loan Documents or by law upon
occurrence of any Event of Default; or

(b} Commence an action to foreclose this Mortgage, appoint
a receiver, or specifically enforce any of the covenants

hereof; or
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{c}) Sell the Premises, or any part thereof, or cause the
same to be sold, and convey the same to the purchaser thereof,
pursuant to the statute in such case made and provided, and out
of the proceeds of such sale retain all of the indebtedness
secured by this Mortgage including, without limitation,
principal, accrued interest, costs and charges of such sale,
the attorneys' feas provided by such statute {(or in the event
of a suit to foreclose by court action, a reasonable attorney's
fee), rendering the surplus moneys, if any, to the Mortgagor;
provided, that in the event of public sale, such property may,
at the option of the Mortgagee, be sold in one parcel or in
several parcels as the Mortgagee, in its sole discretion, may
elack; or

(%) Exercise any or all of the remedies available to a
securel perty under the Uniform Commercial Code of Illinois and
any noticve vof sale, disposition or other intended action by the
Mortgagee, ‘sent to the Mortgagor at the address specified in
Section 5.13 hereof, at least five days prior to such acticn,
shall constituta reasonable notice to the Mortgagor.

Section 4.3. Fzoueclosure; Expense of Litigation. When
the indebtedness secured Lty this Mortgage, or any part thereof,
shall become due, whether oy ‘acceleration or otherwise, the
Mortgagee shall have the right ta foreclose the lien hereof for such
indebtedness or part thereof. 'In any suit to foreclose the lien
hereof or enforce any other remecy of the Mortgagee under this
Mortgage or the Note, there shall ke -allowed and included as
additional indebtedness in the decrez for sale or other judgment or
decree, all expenditures and expenses which may be paid or incurred
by or on behalf of the Mortgagee for a.tornays' fees, appraiser's
fees, cutlays for documentary and expert avidance, stenographers'
charges, publication costs, and costs (whicliway be estimated as to
items to be expended after entry of the decred; of procuring all
such abstracts of title, title searches and exsninations, title
insurance policies, and similar data and assurances with respect to
title as the Mortgagee may deem reasonably necessary either to
prosecute such suit or to evidence to bidders at any caie which may
be had pursuant to such decree the true condition of tbe title to or
the value of the Premises. All expenditures and expensei of the
nature in this Section mentioned, and such expenses and fee:n as may
be incurred in the protection of the Premises and the maintenance of
the lien of this Mortgage, including the fees of any attorney
employed by the Mortgagee in any litigation or proceeding affecting
this Mortgage, any of the other Loan Documents or the Premises,
including probate and bankruptcy proceedings, or in preparations for
the commencement or defense of any proceeding or threatened suit or
proceeding, shall be so much additional indebtedness secured by this
Mortgage, immediately due and payable, with interest thereon at a
rate of three percent (3%) above the then prevailing interest rate
on the Note. In the event of any foreclosure sale of the Premises,
the same may be so0ld in one or more parcels., The Mortgagee may be
the purchaser at any foreclosure sale of the Premises or any part
thereof.
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Section 4.4. Application of Proceeds 9f Foreclosure Sale.
The proceeds of any foreclosure sale of the Premises or of the
exercise of any other remedy hereunder shall be distributed and
applied in the following order of priority: first, on account of
all costs and expenses incident to the foreclosure proceedings or
such other remedy, including all such items as are mentioned in
Section 4.3 hereof; second, all other items which under the terms
hereof constitute indebtedness mecured by this Mortgage additional
to that evidenced by the Note, with interest thereon as therein
provided; third, all principal and interest remaining unpaid on the
Note; and fourth, any overplus tc the Mortgagor, its successors or
assigns, as their righte may appear.

Section 4.,5. Appointment of Receiver. Upon or at any
time after the filing of a complaint to foreclose this Mortgage, the
court in which such complaint is filed may appoint a receiver of the
Premises or any portion thereof. Such appcintment may be made
either before or after sale, without notice, without regard toc the
solvency or insolvency of the Mortgagor at the time of application
for such feceiver and without regard to the then value of the
Premises’ pad the Mortgagee or any holder of the Note may be
appointed =zs‘such receiver. Such receiver shall have power (i) to
collect the rents, issues and profits of the Premises during the
pendency of such foreclosure suit, as well as during any further
times when the Mcctgagor, except for the intervention of such
receiver, would b: entitled to collect such rents, issues and
profits; (ii) tc/extend or modify any then existing leases and to
make new leases, which _extension, modificiations and new leases may
provide for terms to rxpire, or for options to lessees to extend or
renew terms to expire, Xeyond the maturity date of the indebtedness
secured by this Mortgage and beyond the date of the issuance of a
deed or deeds to a purchaser or purchasers at a foreclosure sale, it
being understood and agrecy that any such leases, and the options or
other such provisions to be . Contained therein, shall be binding upon
the Mortgagor and all persons whose interests in the Premises are
subject to the lien hereof and upun the purchaser or purchasers at
any foreclosure sale, notwithstanding discharge of the indebtedness
secured by this Mortgage, satisfaction of any foreclosure 3judgment,
or issuance of any certificate of 3ile or desed to any purchaser; and
(iii) alil other powers which may be aZcessary or are usual in such
cases for the protection, possession, CGintrol, management and
operation of the Premises during the wicle of said period. The
court from time to time may authorize +l!ie receiver to apply the net
income in his hands in payment in whole or in part of the
indebtedness secured by this Mortgage, or fnvad due or secured by
any judgment foreclosing this Mortgage, or &ry) tax, special
assessment or other lien which may be or become superior to the lien
hereof or of such decree, provided such application is made prior to
foreclosure sale.

Secti . . n case of an
insured loss after foreclosure proceedings have been irstituted, the
proceeds of any insurance policy or policies, if not arpiied in
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repairing and restoring the Premises, shall be used to pay the
amount due in accordance with any judgment of foreclosure that may
be entered@ in any such proceedings, and the balance, if any, shall
be paid as the court may direct.

Section 4.7. xr of
Remedies.

(a) The Mortgagee shall be entitled to enforce payment
and performance of any indebtedness or cbligations secured hereby
and to exercise all rights and powers under this Mortgage or under
any of the other Loan Documents c¢r other agreement or any laws now
or hereafter in force, notwithstanding that some or all of the said
indebtedness and obligations secured hereby may now or hereafter be
otherwise secured, whether by mortgage, deed of trust, pledge, lien,
assignment or otherwise. Neither the acceptance of this Mortgage
nor its enforcement, whaether by court action or other powers herein
contained, shall prejudice or in any manner affect the Mortgagee's
right tr realize upon or enforce any other security now or hereafter
held by tn> Mortgagee, it being agreed that the Mortgagee shall be
entitled cc-enforce this Mortgage and any other security now or
hereafter aeld by the Mortgagee in such order and manner as it may
in its absolute discretion determine. Nc¢ remedy herein conferred
upon or reservec to the Mortgagee is intended to be exclusive of any
other remedy herein or by law provided or permitted, but each shall
be cumulative and shall be in addition to every cother remedy given
hereunder or now. oz hereafter existing at law or in equity or by
statute. Every powe: or remedy given by any of the Loan Documents
to the Mortgagee or tu which it may be otherwise entitled, may be
exercised, concurrentiy rr independently, from time to time anag as
often as it may be deem:d expedient by the Mortgagee and the
Mortgagee may pursue incopzistent remedies. Failure by the
Mortgagee to exercise any  right which it may exercise hereunder., or
the acceptance by the Mortgags» of partial payments, shall not be
deemed a waiver by the Mortge_ ce of any default or of its right to
exercise any such rights thercaftor.

{b) In the event the Mortgagee at any time holds

additional security for any of the indebtedness secured by this
Mortgage, it may enforce the sale tueceof or cotherwise realize upon
the same, at its option, either beforz or concurrently with
exercising remedies under this Mortgace nr after a sale is made
hereunder.

Section 4.8. ssussion. Nothing herein
caontained shall he construed as constitutiig the Mortgagee a
mortgagee in possession.

.

Section 4.9. Wajiver of Certain RightL. ~The Mortgagor
shall not and will not apply for or avail itself oc any
appraisement, valuation, stay, extension or exempti .on laws, or any
so-called *Moratorium Laws," now existing or hereaftasr enacted, in
order to prevent or hinder the enforcement or foreclnoswure of this
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Mortgage, but rather waives the benefit of such laws. The Mortgagor
for itself and all who may claim through or under it waives any and
all right to have the property and estates comprising the Premises
marshalled upon any foreclosure of the lien hereof and agrees that
any court having jurisdiction to foreclose such lien may order the
Premises sold as an entirety. The Mortgagor hereby waives any and
all rights of redemption under any applicable law, including,
without limitation, redemption from sale or from or under any order,
judgment or decree of foreclosure, pursuant to rights herein
granted, on behalf of the Mortgagor and all persons beneficlally
interested therein and each and every person acquiring any interest
in or title to the Premises subsequent to the date of this Mortgage,
and on behalf of all other persons to the extent permitted by the
provisions of the laws of the State in which the Premises are
located,

Section 4.10. ' of Deposits. With respect
to any deposits made with or held by the Mortgagee or any depositary
pursuan® +5 any of the provisions of this Mortgage, in the event of
a default 4a any of the provisions contained in this Mortgage or in
the Note or ény of the other Loan Documents, the Mortgagee may, at
its opticon, “without being required to do so, apply any moneys or
securitieg which constitute such deposits on any of the cbligations
under this Mor-gage, the Note or the other Loan Documents, in such
order and manner 2: the Mortgagee may elect. When the indebtedness
secured hereby has been fully paid, any remaining deposits shall be
paid to the Mortgagor. Such deposits are hereby pledged as
additional security “or _the prompt payment of the Note and any other
indebtedness hereunderc and shall be held to be irrevocably applied
by the depositary for tha purposes for which made hereunder and
shall not be subject to the direction or control of the Mortgagor,

2ZRTICLE V

MISCRLLULANEQUS
Recitals.  "he recitals heretoc sre hereby

made a part of this Mortgage.

Section 5.2. Time of Essency Time is of the essence of

this Mortgage and of each and every prcv.sion hereof.

Section 5.3. Usury. The Mortgagor hereby represents and
covenants that the proceeds of the Note will e used@ for the
purposes specified in subparagraph 1{c) contaanzd in Paragraph 6404
of Chapter 17 of the Illinois Revised Statutes (i789), and that the
indebtedness secured hereby constitutes a "busircss lcoan® within the
meaning ¢f that Paragraph.

EXEIENSEeS . At

all times, regardless of whether any loan proceeds have “een
disbursed, this Mortgage secures (in addition to any lcar. proceeds
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disbursed from time to time) the payment of any and all origination
fees, loan commissions, service charges, liquidated damages, expense
and advances due to or incurred by the Mortgagee in connection with
the loan to be secured hereby, all in accordance with the
application and any loan commitment issued in connection with this
transaction,

Sectigon 5.5. Subrogation. To the extent that proceeds of
the indebtedness secured by this Mortgage are used to pay any
outstanding lien, charge or prior encumbrance against the Premises,
the Mortgagee shall be subrogated to any and all rights and liens
owned by any owner or holder of such outstanding liens, charges and
prior encumbrances, and shall have the benefit of the pricrity
thereof, irrespective of whether said liens, charges or encumbrances
are released.

i . Recording. The Mortgagor shall cause this
Mortgageand all other documents securing the indebtedness secured
by this 'Mcrtgage at all times to be properly filed and/or recorded
at the Mortgagor's own expense and in such manner and in such places
as may be reguired by law in order to fully preserve and protect the
rights of thue Mortgagee.

Section 5.7. Fuxther Assurances. The Mortgagor will do,
execute, acknowlecge and deliver all and every further acts, deeds,
conveyances, transfers and assurances necessary oOr advisable, in the
judgment of the Mcitgagee, for the better assuring, conveying,
mortgaging, assignirg and confirming unto the Mortgagee all property
mortgaged hereby or rriperty intended so to be, whether now owned by
the Mortgagor or hereeft-tv acguired.

Bection 5.,8. n-Defenses. No action for the enforcement
of the lien or any provisicr herecf shall be subject toc any defense
which would not be goocd and svailable to the party interposing the
same in an action at law uporn. the Note.

Secztion 5.9. Invalidity of Certain Provisions. If the
lien of this Mortgage is invalid- oy unenforceable as to any part of
the indebtedness secured by this Mrrtgage, or if such lien is
invalid or unenforceahle as to any (purt of the Premises, the
unsecured or partially secured portizn of the indebtedness secured
by this Mortgage shall be completely p7nid prior to the payment of
the remaining and secured or partially gszcured portion thereof, and
all payments made on the indebtedness secvi=d by this Mortgage,
whether voluntary or under foreclesure or otasr enforcement action
or procedure, shall be considered to have peen first paid on and
applied to the full payment of that peorxtion Gtihareof which is not
secured or fully secured by the lien of this Morcgage.

Section 5.10, Illegality of Terms. Nothing herein or in
the Note contained nor any transaction related thecret~ shall be
construed or shall so operate either presently or prosyectively, (i)
to regquire the Mortgagor to pay interest at a rate gsoalar than is
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now lawful in such case to contract for, but shall require payment
of interest only to the extent of such lawful rate, or (ii) to
require the Mortgagor to make any payment or do any act contrary to
law; and if any provision herein contained shall otherwise so
operate to invalidate this Mortgage, in whole or in part, then such
provision only shall be held for naught as though not herein
contained and the remainder of this Mortgage shall remain operative
and in full force and effect, and the Mortgagee shall be given a
reasonable time to correct any such error.

. Moxtgagee's Right to Deal with Transferee.
In the event of the voluntary sale, or transfer by operation of law,
or otherwise, of all or any part of the Premises, the Mortgagee is
hereby auvcnorized and empowered to deal with such vendee or
transferee with reference to the Premiges, or the debt secured
hereby, or atich reference to any of the terms or conditions hereof,
as fully and &t the same extent as it might with the Mortgagor,
without in any wav releasing or discharging the Mortgagor from the
covenants and/or-undertakings hereunder, specifically including
Section 2.13(d) herzel.. and without the Mortgagee waiving its rights
to accelerate the Note as set forth in Section 2.13(4).

Section 5.12. G“eleases. The Mortgagee, without notice,
and without regard to the corsideration, if any, paid therefor, and
notwithstanding the existence «t that time of any inferior liens,
may release any part of the Prerises, or any person liable for any
indebtedness secured hereby, wivhout in any way affecting the
liability of any party to the Note, this Mortgage, the Guaranty, or
any other guaranty given as additiora® security for the indebtedness
secured hereby and without in any way eifecting the priority of the
iien of this Mortgage, and may agree with any party obligated on
said indebtedness to extend the time for paiynent of any part or all
of the indebtedness secured hereby. B8Such agreement shall nok, in
any way, release or impair the lien created Ly this Mortgage, or
reduce or modify the liability, 1f any, of any psrson or entity
personally obligated for the indebtedness secured hareby, but shall
extend the lien hereof as against the title of all parties having
any interest in said security which interest is subjcct to the
indebtedness secured by this Mortgage.

. . All communicatinns
provided for herein shall be in writing and shall be deemed to be
given or made when served personally or two business days after
deposit in the United States mail, registered or certified, return
receipt requested, postage prepaid, addressed as follows:

If to the Mortgagor: American National Bank
and Trust Company of Chicago
as Trustes under
Trust No. 113775-04
33 North LaSalle Street
Chicago, Illinois 60690

Attention: Land Trust Department
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with a copy to:

David Fleischmann

c/0 Standard Manifold Company
4020 North Tripp Avenue
Chicago, Illinois 60641

If to the Mortgagee: American National Bank
and Trust Company of Chicago

33 North LaSalle Street

Chicago, Illincois 60690

Attention: Ryan R. McKenzie
Commercial Banking Department

or to such party at such other address as such party may designate
by notice duly given in accordance with this Section to the other
party.

Section 5.14. Binding Effect. This Mortgage and each and
every covenaat, asgreement and other provision hereof shall be
binding upcen the Mortgagor and its successors and assigns
{including, witnout limitation, each and every from time to time
record owner of fhe Premises or any other person having an interest
therein), and shail inure to the benefit of the Mortgagee and its
successors and assigns. Wherever herein the Mortgagee is referred
to, such reference shall be deemed to include the holder from time
to time of the Note, whether so expressed or not; and each such
holder of the Note shz1l have and enjoy all of the rights,
privileges, powers, cpt’ons and benefits afforded hereby and
hereunder, and may enfoirce all and every of the terms and provisions
hereof, as fully and to tlie same extent and with the same effect as
if such from time to time noller were herein by name specifically
granted such rights, privileys=, powers, options and benefits and
was herein by name designated the Mortgagee.

*g. to Run with the Land. All the

covenants herecf shall run with tbék1and.

Section 5.16. Governing Ldwi S :
This Mortgage shall be governed by the le¢ews of the State of
Iklincis. In the event that any provision or clause of this
Mortgage conflicts with applicable laws, svch conflicts shall not
affect other provisions hereof which can b: given effect without the
conflicting provision, and to this end the provisions of this
Mortgage are declared to be severable., This ((npstrument cannot be
waived, changed, discharged or terminated orally, but only by an
instrument in writing signed by the party againct vhom enforcement
of any waiver, change, discharge or termination is (sought.

Section 5.17. Meanings. Wherever in this Mo:tgage the
context requires or permits, the sinqular shall includ<z “he plural,
the plural shall include the singular and the masculine, Feminine
and neuter shall be freely interchangeable,
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. The captions or headings at the
beginning of each Artxcle and Section hereof are for the convenience
of the parties and are not a part of this Mortgage.

S_&Q_Li_Q.n_ﬁ_._lﬂ Arprxoval or Consent of Mortgagee. Wherever
in this Mortgage provision is made for the approval or consent of
the Mortgagee, or that any matter is to be to the Mortgagee's
satisfaction, or that any matter is to be as estimated or determined
by the Mortgagee, or the like, unless specifically stated to the
contrary, such approval, consent, satisfaction, estimate,
determination or the like shall be made, given or determined by the
Mortgagee pursuant to a reasonable application of judgment in
accordance with institutional lending practice and commercial custom
in connection with major real estate lcans.

Section 5.20. Execution by Mortgagor. This Mortgage is
executed by American Natiomal Bank and Trust Company of Chicago, not
personaT vy but as trustee as aforesaid in the exercise of the power
and au’hority conferred upon and vested in it as such trustee and it
is expressly understood and agreed that nothing herein or in the
Note conteined shall be construed as creating any liability on
American National Bank and Trust Company of Chicago perscnally to
pay the Nole ez any interest that may accrue thereon, or any
indebtedness aLcrulng hereunder, or to perform any covenant either
express or impYied herein contained, all such liability, if any,
being expressly wiived by every perscn now or hereafter claiming any
right or security hereunder. Nothing contained in this Section
shall modify or dlsrharqe the personal liability of any guarantor or
any perscn under or Oy virtue of the Guaranty or any of the other
Loan Documents. Americsan National Bank and Trust Company of Chicago
by its execution hereof on behalf of the Mortgagor represents and
warrants that it possesses full power and authority to execute this
instrument.

IN WITNESS WHEREOF, the Mortgagor has caused this
instrument to be executed as of che date first above written.

AMERICAY, NATIONAL BANK AND TRUST
COMPALT. /OF CHICAGO,
Lys rotrard sclely 8% Trustee as

“ ffﬂ{,rw aforesaid and not personally
, part haltuls o
e~
Lfév T

By
TitleV s.{a:a Yioce President®

{SEAL)

=

Title: V‘&mram SEmLIARY
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STATE OF ILLINCIS )
Ss

COUNTY OF COOK )

The foregoing instrument wa'g ﬂSknowledged before me
A WSEN and

this Z”; day _of July, 1991, by

Miohael Whelan Bacond ¥ice Prouldenn and __ AGSISTANY SECRETARY -
respectively, of American National Bank and Trust Company of
Chicago, a national banking association, Trustee under a Trust

Agreement dated April 22, 1991, ana known as Trust No. 113775-04, on

behalf of said Trustee. J

Notary Public

Ny g, g,
“OFFICIAL SEAL™
N . M. Sovigrski
olary Public, State of Minoig
¥ Commissian Expires 6127192

LET6

3 873
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EXHIBIT A

LEGAL DESCRIPTION OF THE PREMISES

Legal D ipti

PARCEL 1:

Lots 14, 15 and 18 in Block 26 in Irving Park, a subdivision of the
Southeast Quarter of Section 15 and the Rorth Half of the Northeast
Quarter of Section 22, Township 40 North, Range 13, East of the
Third Frincipal Meridian, in Cook County, Illinois.

PARCEL 2:

The South 55 fee’ of that part of Block 26 in Irving Park bounded
and described as £0llows: beginning at the point of intersection of
the East line of said Plock with the Southwesterly line of the right
of way of the Chicagc and Northwestern Railrocad Company and running
Thence South along said East line to the North line of Lot 14 in
said Block; Thence West eiong the North line of said Lot 14 to the
East line of an alley runniang North and South through said Block:
Thence North along the East line of said alley to the Socurthwesterly
line of said right of way and Thence Southeast along the
Southwesterly line of said righu.of way to the point of beginning of
said Irving Park, being a subdivision of the Southeast Quarter of
Section 15 and the Northeast Quarte: of Section 22, Township 40

Rorth, Range 13, East of the Third Priacipal Meridian, in Cook
County, Illinecis.

15

=

vtﬁi)b
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EXHIBIT B

ADDITIONAL PERMITTED ENCUMBRANCES

NONE

3151414
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