-~ -

)Y

I

SEak I

HAN 7
RECORDATION REQUESTED BY:

990 £% -1 py i 8 01387242

UNOFFICI AL

1366 Corporation
490 Exeter Place
Lake Forest, Illinols 60045

RECORRED DELIVER TO:

Box 388

TAL NOTICES TO:

Mitchell De-Burring Co.
1366 Wast Lake Street
Chicago, lllinois 60607

MORTGAGE

This Mortgage is dateq Ju1y~3534L, 1981 and is between LaSalle
Naticnal Trgs%, ,Aﬁ,quqiaJ Trust Agreement Number 116294 dated May
14, 1991, (ROLE" L45Y44e~"7s) 135 Scuth LasSalle Street, Chicago,
Illinois 60690 (hereinafter referred to as "Grantor") and 1366
Corperation, an Illinois corporation of 490 Exeter Place, Lake
Forest, Illinois, hereinafter refzrred to as "Lender").

GRANT OF MORTGAGE. For valuable cursideration Grantor, not per-
sonally but as Trustee under the provisions of a deed or deeds in
trust duly recorded and delivered to Grantor pursuant to a Trust
Agreement dated May 14, 1991 and known as L:Salle National Trust,
N.A., Under Trust Agreement Number 116294, noctgages and conveys to
Lender all of Grantor's right, title, and interest in and to the
following described real property, together with.all existing or
subsequently erected or affixed buildings, iaprovements and
fixtures; all easements, rights of way, and appurtenauces; and all
other rights, royalties, and profits relating to the reul property,
including without limitation all minerals, oil, gas, geotnermal and
similar matters, located in Chicago, Ceook County, Illiicis (the
"Real Property"):

See attached “"Exhibit A",

The Real Property or its address is commonly known as 1366 West
Lake Street, Chicago, Illinois. The Real Property tax identi-
fication numbers are:

17-08~318-026~0000
17-08-318~027-0000
17-08-318-016-0000

Grantor presently assigns to Lender all of Grantor's right, title,
and interest in and to all leases of the Property and all Rents
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from the Property.

when

DEFINITIONS. The following words shall the following meanings
used in this Mortgage:

Grantor. The word "Grantor" means LaSalle National Trust,
N.A., Under Trust Agreement Number 116294, Trustee under that
certain Trust Agreement dated May 14, 1991 and Xnown as
LaSalle National Trust, N.A, Under 1Trust Agreement Number
116294, The Grantor is the mortgagor under this Mortgage.

Guarantor, The word "Guarantor'" means and includes without
Limitation all guarantors, sureties, and accommodation
parties,

Improveuents, The word "Improvements' means and includes
without " Iinitation all existing and future improvements,
fixtures, ‘baildings, structures, mobile homes affixed on the
Real Property . ~facilities, additions and similar construction
on the Real Prorerty.

Indebtedness. Thewerd "Indebtedness" means all principal and
interest payable urfdexr the Note and any amounts expended or
advanced by Lender tz discharge obligations of Granter or
expenses incurred by Lerder.to enforce obligations of Grantor
under this Mortgage, together with interest on such amounts as
provided in this Mortgage.

Lender. The word "Lender" means 1256 Corporation, an Illinois
corporation., The Lender is the mcrtoagee under this Mortgage.

Mortgage. The word "Mortgage" mears rais Mortgage between
Grantor and Lender, and includes wiktnout limitation all
assignments and security interest provisions relating to the
fixtures and Rents.

Note. The word "Note" means the promissory rote or credit
agreement dated July 30_, 1991, in the origisu’ principal
amount of $110,000 from Grantor and others to Lendeil.  together
with all renewals of, extensions of, modifications of, re-
financings of, conscolidations of, and substitutions ‘fur the
promissory note or agreement. The interest rate on the MNote
is 11-1/2%.

Fixtures. The word "Fixtures" means all eguipment and pro-
perty now or hereafter attached or affixed to the Real Pro-
perty and which is a fixture under the law of Illinois;
together with all accessions, parts, and additions to, all
replacements of, and all substitutions for, any of such
property; and together with all proceeds {including without
limitation all insurance proceeds and refunds of premiums)
from any sale or other disposition of the Fixtures.
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Property. The word "Property" means collectively the Real
Property and the Fixtures.

Real Property. The words "Real Property' means the property,
interests and rights described above in the "Crant of
Mortgage" section.

Related Documents. The words "Related Documents" means and
includes without limitation all promissory notes, credit
agreements, loan agreements, guaranties, security agreements,
nortgages, deeds of trust, and all other documents, whether
now or hereafter existing, executed in connection with
Crantor's indebtedness to Lender,

Rents. . The word "Rents" means all rents, revenues, income,
issues, and profits from the Property.

THIS MORTGAGE, ZNCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY
INTEREST IN THE KENTS AND FIXTURES, IS GIVEN TO SECURE (1) PAYMENT
OF THE INDEBTEDNESS WD (2) PERFORMANCE OF ALL OBLIGATIONS OF
GRANTOR UNDER THIE MOLTGAGE AND THE RELATED DOCUMENTS. THIS
MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. | !cept as otherwise provided in this
Mortgage, Grantor shall pay Lo Lender all amounts secured by this
Mortgage as they become due, (and shall strictly perform all of
Grantor's cobligations under this wortgage.

POSSESSION AND MAINTENANCE OF THE ¥RNOPERTY. Grantor agrees that
Grantor's possession and use of the Froperty shall be governed by
the following provisions:

Possession and Use. Until in default, Grantor may remain in
possession and control of and operate and iienage the Property
and collect the rents from the Property.

Duty to Maintain., Grantor shall maintain thz Property in
tenantable condition and promptly perform ali-cepairs and
maintenance necessary to preserve its value,

Hazardous Substances, The terms "hazardous waste,'" "hazurdous
substance," "disposal," "release," and “"threatened release,"
as used in this Mortgage, shall have the same meanings as set
forth in the Comprehensive Environmental Response, Compensa-
tion, and Liability Act of 1980, as amended, 42 U.S.C. Section
9601, et seq. ("CERCLA"), the Superfund Amendments and
Reauthorization Act of 1986, Pub, L. No, 99-499 ("SARA"), the
Hazardous Materials Transportation Act, 49 U.S.C. Section
1801, et seq,, the Resource Conservation and Recovery Act, 49
U.S.C. Section 6901, et seg., or other applicable state or
Federal laws, rules, or regulations adopted pursuant to any of
the foregoing. Grantor represents and warrants to Lender that

-
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except as previously disclosed to and acknowledged by Lender
in writing, (i) nelther Grantor nor any tenant, contractor,
agent or other authorized user of the Property shall use,
generate, manufacture, store, treat, dispose of, or release
any hazardous waste or substance on, under, or about the
Property and (ii) any such activity shall be conducted in
compliance with all applicable federal, state, and local laws,
regulations and ordinances, including without limitation those
laws, regulations, and ordinances described above. Grantor
authorizes Lender and its agents to enter upon the Property to
make such inspections and tests as Lender may deem appropriate
te'determine compliance of the Property with this section of
the Mortgage. Any inspections or tests made by Lender shall
be "for Lender's purposes only and shall not be construed to
creale ¢ny responsibility or liability on the part of Lender
to Grantor or to any other person. The representations and
warranties zontained herein are based on Grantor's due dili-
gence in ‘investigating the Property for hazardous waste.
Grantor hereby- (a} releases and waives any future claims
against Lender  for indemnity or contribution in the event
Grantor becomes liable for cleanup or other costs under any
such laws, and (h) -agrees to indemnify and hold harmless
Lender against any.and all claims, losses, liabilities,
damages, penalties, an expenses which Lender may directly or
indirectly sustain or suffer resulting from a breach of this
section of the Mortgage, | The provisions of this section of
the Mortgage, including the onbligation to indemnify, shall
survive the payment of the indebtedness and the satisfaction
and reconveyance of the line of <this mortgage and shall not be
affected by Lender's acquisiticn’ of any interest in the
Property, whether by foreclesure or cotherwise,

Nuisance, Waste. Grantor shall not cauze, conduct or permit
any nuisance nor commit, permit, or suffer‘any stripping of or
waste on or to the Property or any porticr of the Property.
Specifically without limitation, Grantor will 'not remove, or
grant to any other party the right to remove, any timber,
minerals (including oil and gas), soil, gravel or rock
products without the prior written consent of Lencer,

Removal of Improvements. Grantor shall not demolish ol remove
any Improvements from the Real Property without the prior
written consent of Lender. As a condition to the removal of
any Improvements, Lender may require Grantor to make arrange-
ments satisfactory to Lender to replace such Improvements with
Improvements of at least egual value,.

Lender's Right to Enter. Lender and its agents and represent-
atives may enter upon the Real Property at all reasonable
times to attend to Lender's interests and to inspect the
Property for purposes of Grantor's compliance with the terms
and conditions of this Mortgage.

-4 -
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Compliance with Governmental Requirements. Grantor shall
promptly comply with all laws, ordinances, and regulations of
all governmental authorities applicable to the use or
occupancy of Property. Grantor may contest in good faith any
such law, ordinance, or regulation and withhold compliance
during any proceedlng, including approprlate appeals, so long
as Grantor has notified Lender in wrltlng prior to doing so
and so long as Lender's interests in the Property are not
]eopardlzed Lender may require Grantor to post adequate
security or a surety bond, reasonably satisfactory to Lender,
to protect Lender's lnterest

bule to Protect. Grantor agrees neither to abandon nor leave
unaticended the Property. Grantor shall do all other acts, in
addition to those acts set forth above in this section, which
from tre) character and use of the Property are reasonably
necessary to protect and preserve the Property.

DUE CN SALE - CONSET BY LENDER. Lender may at its option, declare
immediately due and- rayable all sums secured by this Mortgage upon
the sale or transfer, without the Lender's prior written consent,
of all or any part of tha Real Property, or any interest in the
Real Property. A '"sale cu-transfer" means the conveyance of real
property or any right, title or interest therein; whether legal or
equitable; whether veluntary or-involuntary; whether by outright
sale, deed, installment sale ccntract, land contract, contract for
deed, leasehold interest with a te:m greater than three (3} years,
lease -option contract, or by sale, zesignment, or transfer of any
beneficial interest in or to any land trust holding title to the
Real Property, or by any other metho? of conveyance of real
property interest. However, this option siiall not be exercised by
Lender if exercise is prohibited by federal l:uzw or by Illinois law,.

TAXES AND LIENS. The following provisions rc¢lating to the taxes
and liens on the Property are a part of this Mortgage.

Payment. Grantor shall pay when due (and in all events prior
to delinguency) all taxes, payroll taxes, speciul taxes,
assessments, water charges and sewer service chargesz levied
against or on account of the Property, and shall pay-vian due
all claims for work done on or for services rendered or
material furnished to the Property. Grantor shall maintain
the Property free of all liens having priority over or equal
to the interest of Lender under this Mortgage, except for the
lien of taxes and assessments not due, and except as otherwise
provided in the following paragraph.

Right to Contest. Grantor may withhold payment cf any tax,
assessment, or claim in connection with a good faith dlspute
over the obligatlon to pay, so long as Lender's interest 1n
the Property is not jeopardized. If a lien arises or is
filled as a result of nonpayment, Grantor shall within fifteen

.
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(15) days after the lien arises or, if a lien is filed, within
fifteen (15) days after Grantor has notice of the filing,
secure the discharge of the lien, or if requested by Lender,
deposit with Lender cash or a sufficient corporate surety bhond
or other security satisfactory to Lender in an amount suffic-
ient to discharge the lien plus any costs and attorneys' fees
or other charges that could accrue as a result of a fore-
closure or sale under the lien. In any contest, Grantor shall
defend itself and Lender and shall satisfy any adverse judg-
ment before enforcement against the Property. Grantor shall
name Lender as an additional obligee under any surety bond
fuenished in the contest proceedings,

Evidznce of Payment. Grantor shall upon demand furnish to
Lender - satisfactory evidence of payment of the taxes or
assessnfeuts and shall authorize the appropriate governmental
official %o deliver to Lender at any time a written statement
of the taxes and assessments against the Property,

Notice of Constiwction. Grantor shall notifv Lender at least
fifteen (1%) days.uwefore any work is commenced, any services
are furnished, or'anv materials are supplied to the Property,
if any mechanic's lien, materialmen's lien, or other lien
could be asserted cn  account of the work, services, or
materials. Grantor will upon request of Lender furnish to
Lender advance assurances satisfactory to Lender that Grantor
can and will pav the cost uf such improvements.

PROPERTY DAMAGE INSURANCE. The foilowing provisions relating to
insuring the Property are a part of this Mortgage.

Maintenance of Insurance. Grantor shal. procure and maintain
policies of fire insurance with standerd extended coverage
endorsenents on a replacement basis for the full insurable
value covering all Improvements on the Rexl- Property in an
amount sufficient to avoid application of, any coinsurance
clause, and with a standard mortgagee clause in favor of
Lender. Policies shall be written by such insuranse-companies
and in such form as may be reasonably acceptable Lo Lender.
Grantor shall deliver to Lender certificates of covecage from
each insurer containing a stipulation that coverage vwi.l not
be cancelled or diminished without a minimum of ten (10) days!'
prior written notice to Lender.

Application of Proceeds. Grantor shall promptly notify Lender
of any loss or damage to the Property. Lender may make proof
of loss if Grantor fails to do so within fifteen (15) days of
the casualty. Whether or not Lender's security is impaired,
Lender may, at its election, apply the proceeds to the
reduction of the indebtedness, payment of any lien affecting
the Property, or the restoration and repair of the Property.
If Lender elects to apply the proceeds to restoration and

-
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repair, Grantor shall repalr or replace the damaged or
destroyed improvements in a manner satisfactory to Lender.
Lender shall, upon satisfactory proof of such expenditure, pay
or relmburse Grantor from the proceeds for the reasonable cest
of repalr or restoration if Grantor is not in default here-
under. Any proceeds which have not been disbursed within 180
days after thelr recelpt and which Lender has not committed to
the repair or restoration of the Property shall be used first
to pay any amount owing to Lender under this Mortgage, then to
prepay accrued interest, and the remainder, if any, shall be
applied to the prlnc1pal balance of the indebtedness. If
Lender holds any proceeds after payment in full of the
itdnbtedness, such proceeds shall be paid to Grantor,

Unexnired Insurance at B5ale. Any unexpired insurance shall
inure to-the benefit of, and pass to, the purchaser of the
Property covered by this Mortgage at any trustee's sale or
other sale 'held under the provisions of this Mortgage, or at
any foreclesure sale of such Property.

Grantor's Repoit 2on Insurance. Upon request of Lender,
however not more ‘than once a year, Grantor shall furnish to
Lender a report on c¢aczh existing policy of insurance showing:
(a) the name of the insurer; (b) the risks insured; (c¢) the
amount of the policy;  (d) the property insured, the then
current replacement value of such property, and the manner of
determining that value; and-{e) the expiration date of the
policy. Grantor shall, upon-reguest of Lender, have an inde-
pendent appraiser satisfactory o Lender determine the cash
value replacement cost of the Preparty.

EXPENDITURES BY LENDER., If Grantor fails tc comply with any pro-
vision of this Mortgage, or if any action .Or proceeding is com-
menced that would materially affect Lender's- interests in the
Property, Lender on Grantor's behalf may, but shell not be required
to, take any action that Lender deems appropriate. ’ Any amount that
Lender expends in so doing will bear interest at the cate charged
under the Note from the date incurred or paid by Lendar to the date
of repayment by Grantor. All such expenses, at Lender s option,
will (a) be payable on demand, (b) be added to the balance of the
Mote and be apportioned among and be payable with any instellment
payments to become due during either (i) the term of any applicable
insurance policy or (ii) the remaining term of the Note, or (¢) be
treated as a balloon payment which will be due and payable at the
Note's maturity. This Mortgage alsc will secure payment of these
amounts. The rights provided for in this paragraph shall be in
addition to any other rights or any remedies to which Lender may be
entitled on account of the default. Any such action by Lender
shall not be construed as curing the default so as to bar Lender
from any remedy that it otherwise would have had.

EVYZLETT6
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WARRANTY; DEFENSE OF TITLE, The following provisions relating to
ownership of the Property are a part of this Mortgage.

Title. Grantor warrants that: (a) Grantor holds good and
marketable title of record to the Property in fee simple, free
and clear of all liens and encumbrances other than those set
forth in the Real Property description or in any title insur-
ance policy, title report, or final title opinion issued in
favor of, and accepted by, Lender in connection with this
Mortgage, and (b) Grantor has the full right, power, and
authority to execute and deliver this Mortgage to Lender.

Datanse of Title. Subject to the exception in the paragraph
above, Grantor warrants and will forever defend the title to
the Property against the lawful claims of all persons. In the
event aay actlon or proceeding is commenced that guestions
Grantor's title or the interest of Lender under this Mortgage,
Grantor snaul defend the action at Grantor's axpense, Grantor
may be the nominal party in such proceeding, but Lender shall
be entitled to participate in the proceeding and to be repre-
sented in the rroceeding by counsel of its own choice, and
Grantor will deliver or cause to he delivered, te Lender such
instruments as may (pe requested by it from time to time to
permit such participacion.

Compliance with Laws., Grentor warrants that the Property and
grantor's use of the Prcperty complies with all existing
applicable laws, ordinances, 2nd regulations of governmental
authorities. '

CONDEMNATION. The following provisions relating to condemnation of
the Property are a part of this Mortgage.

Application of Net Proceeds. If all o= _any part of the
Property is condemned, Lender may at its elzztion require that
all or any portion of the net proceeds of the avard be applied
to the indebtedness., The net proceeds of the award shall mean
the award after payment of all reascnable costs, e panses, and
attorney's fees necessarily paild or incurred by f%rantor or
Lender in connection with the condemnation,

Proceedings. If any proceeding in condemnation is filed,
Grantor shall promptly notify Lender in writing, and Grantor
shall promptly take such steps as may be necessary to defend
the action and obtain the award. Grantor may be the neminal
party in such proceeding, but Lender shall be entitled to
participate in the proceeding and to be represented in the
proceeding by counsel of its own choice, and Grantor will
deliver or cause to be delivered, to Lender such instruments
as may be requested by it from time to time to permit such
participation,
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R IMPOSITION OF TAXES8, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES.
The following provisions relating to governmental taxes, fees and
charges are a part of this Mortgage.

Current Taxes, Fees and Charges. Upon request by Lender,
Grantor shall execute such documents in addition to this
Mortgage and take whatever other action is requested by Lender
to perfect and continue Lender's security interest in the Real
Property. Grantor shall reimburse Lender for all taxes, as
described below, together with all expenses incurred in
recording, perfecting or continuing this Mortgage, including
without limitation all taxes, fees, documentary stamps, and
oth2r charges for recording or registering this Mortgage,

Taxes. . The following shall constitute taxes to which this
sectiop applies: (a) a specific tax upon this type of
Mortgaga-eor upon all or any part of the indebtedness secured
by this Morxtgage; (b) a specific tax on grantor which Grantor
is authorized or required to deduct from payments on the
indebtedness secured by this type of Mortgage; (¢) a tax on
this type of Mortaage chargeable against the Lender or the
holder of the Ncte; and (d) a specific tax on all or any
portion of the indecvedness or on payments of principal and
interest made by Grarcor.

Subsequent Taxesg. If any Xay to which thic section applies is
enacted subsequent to the date of this Mortgage, this event
shall have the same effect ag un Event of Default, and Lender
may exercise any or all of itsavailable remedies for an Event
of Default as provided below unizes Grantor elther (a) pays
the tax before it becomes delinquest, or (b) contests the tax
as provided above in the Taxes and Liens section and deposits
with Lender cash or a sufficient corpgerate surety bond or
other security satisfactory to Lender,

FURTHER ABSURANCES; ATTORNEY-IN-FACT, The foilawing provisions
relating to further assurances are a part of this Mertgage.

Further Assurances. At any time, and from time to.cCime, upon
request of Lender, Grantor will make, execute and dellver, or
will cause to bhe made, executed or delivered, to Lendszr or to
lender's designee, and when requested by Lender, cause to be
filed, recorded, refiled, or rerecorded, as the case may be,
at such times and in such offices and places as Lender may
deem appropriate, any and all such mortgages, deeds of trust,
security deeds, instruments  of further assurance,
certificates, and other documents as may, in the sole opinion
of Lender, be necessary or desirable in order to effectuate,
complete, perfect, continue, or preserve (a) the obligations
of Grantor under the Hote, this Mortgage, and the Related
Documents, and (b) the liens created by this Mortgage as first
and prior liens on the Property, whether now owned or

—09—
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hereafter acquired by Grantor. Unless prohibited by law cr
agreed to the contrary by Lender in writing, Grantor shall
reimburse Lender for all costs and expenses incurred in
connection with the matters referred to in this paragraph.

Attorney-In-Fact. If Grantor fails to do any of the things
referred to in the preceding paragraph, Lender may deo so for
and in the name of Grantor and at Grantor's expense, For such
purposes, Grantor hereby irrevocably appoints Lender as Gran-
tor's attorney-in-fact for the purpose of making, executing,
delivering, filing, recording, and doing all other things as
mey. be necessary or desirable, in Lender's sole opinion, tc
accomplish the matters referred to in the preceding paragraph.

FULL PERFOPMANCE, If Grantor pays all the indebtedness when due,
and otherwlsc perform all the obligations imposed upon Grantor
under this Mortgnge, Lender shall execute and deliver to grantor a
suitable satisfaction of this Mortgage. Grantor will pay, if
permitted by applizable law, any reascnable termination fee as
determined by Lender irom time to time.

DEFAULT. Each of the following, at the option of Lender shall con-
stitute an Event of Default under this Mortgage:

Default on Indebtedness. Failure of Grantor to make any pay-
ment when due on the indehtedness.

Dafault on Other Payments, Fadllure of Grantor within the time
required by this Mortgage to make any payment for taxes or
insurance, or any other payment necassary to prevent filing of
or to effect discharge of any liei.

Compliance Default. Failure to comply with any other ternm,
obligaticn, covenant or condition containzd-in this Mortgage,
the Note or in any of the Related Documents. “If such a fail-
ure is curable and if Grantor has not been given a notice of
a breach of the same provision of this Mortgege within the
preceding twelve (12) months, it may be cured (an2 it Event of
Default will have occurred) if Grantor, after  receiving
written notice from Lender demanding cures of suchl failure:
(a) cures the failure within fifteen {15) days; or (b, Uf the
cure reguires more than fifteen (15) days, immediately
initiates steps sufficient to cure the failure and thereafter
continues and completes all reasonable and necessary steps
sufficient to produce compliance as soon as reasonably
practical,

Breaches. Any warranty, representation or statement made or
furnished to lLender by or on bkehalf of Grantor under this
Mortgage, the Note or the Related Documents is, or at the time
made or furnished was, false in any material respect.

-10~-
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Insolvancy. The insclvency of Grantor, appointment of a

receiver for any part of Grantor's property, any assignment »
for the benefit of creditors, or the commencement of any
proceeding under any bankruptcy or 1nsolvency laws by or

against Grantor. Except to the extent prohibited by federal

law or Illincis law, the death of Grantor also shall con-

stitute an Event of Default under this Mortgage.

Foreclosure, etc. Commencement of foraclosure, whether hy
judicial proceeding, self-help, erOSSCSalon or any other
method, by any creditor of grantor against any of the
Property. However, this subsection shall not apply in the
event of a good faith dispute by grantor as to the validity or
reasecnableness of the claim whlch is the basis of the fore-
closare, provided that Grantor gives Lender written notice of
such zliim and furnishes reserves or a surety bond for the
claim savisfactory to Lender.

Breach of Otlier Agreement, Any breach by Grantor under the
terms of any ccher agreement between Grantor and lender that
is not remedied within any grace period provided thereln,
including without limitation any agreement concerning any
indebtedness or othel obligation of Grantor to Lender, whether
existing now or later.

Events Affecting Guarantec. Any of the preceding events
occurs with respect to any Cuarantor of any of the indebt-
edness or any owner of part or all of the beneficial interest
of LaSalle National Trust, N.as 4nder Trust Agreement Number
116294 or such Guarantor or such owner dies or becomes
incompetent. Lender, at its optizi, may, but shall not be
required to, permit the Guaranter's or owner's estate to

assume uncondltlonally the obligatiors. arising under the
guaranty in a manner satisfactory to lender, and, in doing so,
cure the Event of Default.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence-of any event
of default and at any time thereafter, Lender, at its ontien, may
exercise any one or more of the follow1ng rights and reredies, in
addition to any other rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its
option without notice to Grantor to declare the entire
indebtedness immediately due and payable, including any pre-
payment penalty which Grantor would be required to pay.

UCC Remedies, With respect to all or any part of the Fix-
tures, Lender shall have all the rights and remedies of a &

secured party under the Illinois Uniform Commercial Code. E:
Collect Rents. Lender shall have the right, without notice to 23

Grantor, to take possession of the Property and collect the X

~-11- )
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Rents, including amounts past due and unpaid, and apply the
net proceeds, over and above Lender's costs, against the
indebtedness. In furtherance of this right, Lender may
require any tenant or other user of the Property to make pay-
ments of rent or use fees directly to Lender, If the Rents
are collected by Lender, then Grantor irrevocably designates
Lender as Grantor's attorney-in-fact to endorse instruments
received in payment thereof in the name of grantor and to
negotiate the same and collect the proceeds. Payments by
tenants or other users te Lender in response to Lender's
demand shall satisfy the obligations for which the payments
arz, made, whether or not any proper grounds for the demand
existed, Lender may exercise its rights under this subpara-
graph-either in person, by agent, or through a receivey.

Mortgages, in Possession. Lender shall have the right to be
placed &s nmortgagee in possession or te have a receiver
appointed ‘to. take possession of all or any part of the
Property, with the power to protect and preserve the Property,
to operate the »operty preceding forecleosure or sale, and to
collect the Rents irom the Property and apply the proceeds,
over and above the cost of the receivership, agalnst the
indebtedness. The ‘Mortgagee in possession or receiver may
serve without bond if ‘permitted by law. Lender's right to the
appointment of a receiver shall exist whether or not the
apparent value of the Pronerhy exceeds the indebtedness by a
substantial amount. Employmznt by Lender shall not disqualify
a person from serving as a receiver.

Judicial Foreclosure. Lender mey obtain a judicial decree
tforeclosing Grantor's interest in all or any part of the
Property.

Deficiency Judgment. If permitted by apr¢1qable law, Lender
may obtain a judgment for any deflcxency remaining in the
indebtedness due to Lender after application of all amounts
received from the exercise of the rights provided in this
section,

Other Remedies, Lender shall have all other rights and
remedies provided in this Mortgage or the Note or available at
law or in equity.

Sale of the Property. To the extent permitted by applicable
law, Grantor hereby waives any and all right to have the
property marshalled. In exercising its rights and remedies,
Lender shall be free to sell all or any part of the Property
together or separately, in one sale or by separate sales.
Lender shall be entitled to bid at any public sale on all or
any portion of the Property.
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Notice of Sale. Lender shall give Grantor reasonable notice
of the time and place of any publlc sale of the Fixtures or of
the time after which any private sale or other intended
disposition ¢f the Fixtures is to be made. Reasonable notice
shall mean notice given at least ten (10} days before the time
of the sale or disposition.

Raiver; Electlon of Remedies. A waiver by any party of a
breach of a provision of this Mortgaga shall not constitute a
walver of or prejudice the party's rights otherwise to demand
strict compliance with that provision or any other provision.
Elnction by Lender to pursue any remedy shall not exclude
pursuit of any other remedy, and an election to make expendi-
tures-or take action to perform an obligation of Grantor under
this lizrtgage after failure of Grantor tu perform shall not
affect-iznder's right to declare a default and exercise its
remedies-vider this Mortgage.

Attorneys' rees; Expenses. If Lender institutes any suit or
action to enforcs any of the terms of this Mortgage, Lender
shall he entitled * ¢ .recover such sum as the court may adjudge
reasonable as attorneys' fees at trial and on any appeal.
Whether or not any ‘ceurt action is involved, all reasonable
expenses incurred by' Lander that in Lender's opinion are
necessary at any time tor the protection of its interest or
the enforcement of its rights shall become a part of the
indebtedness payabkle on dewznd and shall bear interest from
the date of expenditure unvil) repaid at the Note rate.
Expenses covered by this paragravh include, without limita-
tion, however subject to any liwits under applicable law,
Lender's attorneys' fees and legal evnenses whether or not
there is a lawsuit, including attorntys® fees for bankruptcy
proceedings {1nclud1ng efforts to modify or vacate any
automatic stay or inunction), appeals -and- any anticipated
post=judgment collectlon services, the <sst of searching
records, obtaining <itle reports (including foreclosure
reports), surveyors' reports, and appraisal fess; and title
insurance, to the extent permitted by applicable lzw. Grantor
also will pay any court costs, in addition to all 4ther sums
provided by law.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this
Mortgage, including without limitation any notice of default and
any notice of sale to Grantor, shall be in writing and shall be
effective when actually dellvared or, if mailed, shall be deemed
effective when deposited in the United States mall first class,
registered mail, postage prepaid, directed to the addresses shown
at the top of page one (1). Any party may change its address for
notices under this Mortgage by giving formal written notice to the
other parties, specifying that the purpose of the notice is to
change the party's address. All copies of notices of foreclosure
from the holder of any lien which has priority over this Mortgage
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shall be sent to Lender's address, as shown near the top of the
first page of this Mortgage., For notice purposes, Grantor agrees
to keep Lender informed at all times of Grantor's current address.

MISCELLANEQUS PROVISIONB. The following miscellaneous provisions
are a part of this Mortgage:

Amendments. This Mortgage, together with any Related Docu-
ments, constitutes the entire understanding and agreement of
the parties as to the matters set forth in this Mortgage. No
alteration of or amendment to this Mortgage shall be effect-
ive unless given in writing and signed by the party or part-
ez _sought to be charged or bound by the alteration or amend-
ment.

Applicatie Law. This Mortgage has been delivered to Lender
and accerctsd by Lender in the 8tate of Illinois, This
Mortgage saxnll be governed by and construed in accordance with
the laws or thc State of Illinois.

Caption Headings.  VCaption headings in this Mortgage are for
convenience purposes-only and are not to be used to interpret
or define the provizisns of this Mortgage.

Merger. There shall be ne-merger of the interest or estate
created by this Mortgage with any other interest or estate in
the Property at any time held 'by or for the benefit of Lender
in any capacity, without the written consent of Lender.

Multiple Parties; Corporate Autlority., All obligations of
Grantor under this Mortgage shall be joint and several, and
all references to Grantor shall mean eazh and every Grantor,
This means that each of the persons sigiiny below is rasponsi-
ble for all obligations in this Mortgage.  Where any one or
more of the Grantors are corporations or partnerships, it is
not necessary for Lender to ingquire into the'rowers of any of
the Grantors or of the officers, directors,( pirtners, or
agents acting or purporting to act on their behalf¥;. and any
indebtedness made or created in reliance upon the rrofessed
exercise of such powers shall be guaranteed under tnis Mort-

gage.

Severability, If a court of competent jurisdiction finds any
provision of this Mortgage to be invalid or unenforceable as
to any person or circumstance, such finding shall not render
that provision invalid or unenforceable as to any other
persons or circumstances. If feasible, any such offending
provision shall be deemed to be modified to be within the
limits of enforceability or validity; however, if the {
offending provision cannot be so modified, it shall be M
stricken and all other provisions of this Mortgage in all (s
other respects shall remain valid and enforceable. &
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Successors and Assigns. Subject to the limitations stated in
this Mortgage on transfer of Grantor's interest, this Mortgage
shall be binding upon and inure to the benefit of the parties,
their successors and assigns. If ownership of the Property
becomes vested in a person other than Grantor, Lender, with-
out notice to Grantor, may deal with Grantor's successors with
reference to this Mortgage and the indebtedness by way of
forbearance or extension without releasing Grantor from the
obligations of this Mortgage or liability under the indebted-
ness.

Weivers and Congents, Lender shall not be deemed to have
waived any rights under this Mortgage (or under the Related
Docunents) unless such waiver is in writing and signed by
Lender, No delay or omission on the part of Lender in
exercisiag any right shall operate as a waiver of such right
or any other right, A walver by any party of a provision of
this Mortgage shall not constitute a waiver of or prejudice
the party's right otherwise to demand strict compliance with
that provision cr any other provision, No prior waiver by
Lender, nor any course of dealing between Lender and Grantor,
shall constitute . waiver of any of Lender's rights or any of
Grantor's cobligations -as to any future transactions. When-
ever consent by Lencer  is required in this Mortgage, the
granting of such consen! by Lender in any instance shall not
constitute continuing consent to subseqguent instances where
such consent is regquired.

GRANTOR'S LIABILITY: This Mortgage is executed by Grantor, nct
personally but as Trustee as provided akove in the exercise of the
power and the authority conferred upcii ard vested in it as such
Trustee (and Grantor thereby warrants that it possesses full power
and authority to execute this instrument). % is expressly under-
stoocd and agreed that with the exception of the <oregoing warranty,
notwithstanding anything to the contrary contained herein, that
each and all of the warranties, indemnities, epresentations,
covenants, undertakings, and agreements made in this Mortgage on
the part of Grantor, while in form purporting to be the warranties,
indemnities, representations, covenants, undertakings, and agree-
ments of Grantor, are nevertheless each and every one of them made
and intended not as personal warranties, indemnities, repiesen-
tations, covenants, undertakings, and agreements by Grantor or for
the purpose or with the intention of binding Grantor personally,
and nothing in this Mortgage or in the Note shall be construed as
creating any liability on the part of Grantor personally to pay the
Note or any interest that may accrue thereon, or any other Indebt-
edness under this Mortgage, or to perform any covenant, under-
taking, or agreement, either express or implied, contained in this
Mortgage, all such liability, if any, being expressly waived by
Lender and by every person now or hereafter claiming any right or
security under this Mortgage.

op22B8C16




UNOFFICIAL COPY

LASALLE NATIONAL TRUSE pnoNsAreoPNRPER TRUST AGREEMENT NUMBER 116294
DATED MAY 14, 1991, ACKNOWLEDGES HAVING READ ALL OF THE PROVISIONS
OF THIS MORTGAGE AND NOT PERSONALLY, BUT AS TRUSTEE AS PROVIDED
ABOVE, HAS CAUSED THIS MORTGAGE TO BE SIGNED BY IT8 DULY AUTHORIZED
OFFICERS AND ITS CORPORATE BEAL TO BE HEREUNTO AFFIXED,

GRANTOR:

LaBalle National Trust, N.A., Under Trust Agreement Number 116294
Dated May 14, 1991~ and not personally

By:__ - il
Tilla \‘Mfﬁil.e Pr unmmu

Attest A/,i " Pt \\f‘-//' /i \ , Asst Secretary
CORPORATE ACKNOWLEDGEMENT

STATE OF ILLINOLS )
V.58
COUNTY OF COCK )

on this 0th day of _ Julv , 1991, before me, the
undersigned Notary Public, p2rscnally appeared __ Corippe Bek, AqeLViualesHMn
& Witliam H, Dillon, Asst Secrecary __ of LasSalle Natiocnal Trus
Under Trust Agreement Number 116294 Dated May 14, 199u,‘§ﬁ‘“ hb& yponally
to me to be an authorized agent of the corporation that executed
the Mortgage and acknowledyed the ‘Mertgage to be the free and
voluntary act and deed of the corporation, by authority of its
Bylaws or by resolution of its board of-“directors, for the uses and
purposes therein mentioned, and on ouath -stated that he is
authorized to executed this Mortgage and in fact executed the
Mortgage on behalf of the corporation. s
/ ’ SOEFICIAL SEALY

s . Haeriet Dmimwlcr.. .

BY JL” Lfﬂ /} Bl et // Jpt ( ”/' Notary Public; State of Hlinuis
Notary PUbLiG JZ My Gmnysan e Lata bt St 10

oA N P A Py o

Notary Public In and for the State of Illinois,

My commission expires

{SEAL) (\ “"‘ o

This Mortgage prepared by:
James O. Silliman
Suite 3160

One First National Plaza
Chicago, Illinois 60603
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