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THIS MORTGAGE is dated as of July 31, 1991, and is made between Twelve Nine ﬁs‘d’—
Building Corporation, an Illinois corporation, locaied at 1209 Astor Street, Chicago, lllinois
60611 ("Martgagor”); and First Security Bank of Chicago, an linois banking corporation,
located = 196 East Pearson, Chicago, iHlinois 60611 {"Morigagee”).

FIRST SECURITY BANK OF CHICAGO

WITNESS: (Morigagor has executed 3 promissory note dated fuly 31, 1991, ("Note®)
payable to the o7des of the Mortgagee in the principal amount of $450,000.00 with ioterest
at the per annum ra.o ¢ f eight percent (8%) from the date of first disbursement through and
including July 31, 1992 7ad thereafter from July 31, 1992 through and includiog maturity
at the per annum rate of (v o_and one-half perceat (2.5%) in excess of the Index {as defined
in the Note) and, after Scfault (defined in the Node) or maturity, al the per sadus cae of
four percent (4%) in excess Of the-then currenl imerest rate un the Nute, The Nuie with
accrued and unpaid interest is payabis on July 31, 1996, usless the Note shall bacome due
earlier whether by acceleration vr Ditherwise, The procecds of the Note will be advanced
in multiple dishursements 10 Morigago: vy Mortgagee for repayment of existing loans and
for the construction of certain improverients on the Premises (defined beluw), 3 i
accordance with the Construction Loan Agreement dated July 31, 1991, made by and
between Mortgagor and Mortgagee ("Loan Ayreem=al”),

GRANT OF MORTGAGE

1.1 To secure payment of the indebledness evidencsd by the Nete, including any
future advances thereunder and any renewals or extetsinhs fas oo, the Liabilities (defined
below) and the performance of the covenants and agreements of Mongager hereunder and
under the Loan Agreement, Mortgagor daes by these presents COMYEY, WARRANT and
MORTGAGE unto Mortgagee, all of Mortgagor's estate, right, title and interest in the real .
estate situated, lying and being in the County of Cook, and State ) Hlinois, legally
described on attached Exhibit A and made part hereof, which is referrcd <o Yerein a5 the
"Premises”, together with all improvements, buildings, wnemenmts, “voreditaments,
appurtenances, water, gas, oil, minerals, and casements located in, on, vver o1 under the
Premises, and all types and kinds of furniture, fixwures. apparatus. macianery-and
equipment, including without limitation, all of the foregoing used in any constructivg on
the Premises or to supply heat, gas. air conditioning. water, light. power. refrigeratior or
ventilation (whether single units or centrally controlled) and all screens, window shadés,
storm doors and windows, floor coverings, awnings, stoves and water heaters, whether now
on or in the Premises or hereafter erected, installed or placed on or in the Premises, and
whether or not physically attached to the Premises. The foregoing items are and shall be
deemed a part of the Premises and a portion of the security for the Liabilities as hetween
the parties hereto and all persons claiming by, through or under them. Notwithstanding the
foregoing, all items of personal property owned by shareholders of Mortgagor, and their
respective lessees, are specifically excluded from the lien of this Mortgage.
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1.2 Further, Mortgagor does hereby pledge, assign. transfer, deliver and grant
to Mortgagee all of Mortgagor’s right, title and interest in and to all general intangibles
relating to the development or use of the Premises, including but not limited to all
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overnmental permits relating to construction on the Premises, all names under or by which

the premises or any Improvements on the Premises may at any time be operated or known,

and all rights to carry on business under any such names or any variant thereof, and ali
rademarks and goodwill in any way relating to the Pramises,

1.3 _ Further, Mortgagor does hereby pledge. assign. deliver and gram 1o
+ Mortgagee al! of Mortgagor's right, title and interest in and o all proceads of the
_.conversion, vriuntarily or involuntarily, of ths Premises or any part thereof into cash of
iquidated clairas, including without limitation, proceeds of insurance and condemastion
- awards.

1.4 Further; Murrgagor docs horeby pledge, assign, transfer, deliver and grami
“to Mortgagee all leases written or verbal, rents, issues and profits of the Premises,
including without limitatics, all rents, issues, profits, revenues, royalties, bonuses, rights
and benefits due, payable or tccruing, and all deposits of moncy as advance romt or for
security for damage or defsult, upder any and al! preseat and future leanes of the Piciises,
together with the right, but aut the obligation. to collect, receive, demand. sue fur and
recover the same when due or payable.- Miarigagee by acceptance of this Mongage sgices.,
as a personal covenant applicable to Murigzgor only and not as a limitative of conditivg
hereof and not available to anyone other tha, *sorigagor, that until 3 Defanlt or an event
shall occur which under the terms hereof shali (jive 1o Mortgagee the right 1o foreciose this
Mortgage, Mortgagor may collect, receive and enfoy such avails,

) 1.5 Further, Mortgagor does hereby expres:!y waive and release ahl fights and
‘benefits under and by virtue of the Homestead Exemptios L7 avs of the State of iligois,

. gn g
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While any of the Liabilities remain outstanding, Morigagor reproseats, warrants,
covenants and agrees as follows:

2.1 Mortgagor shall (a) promptly repair, restore of rebuild any veildings ot
improvements now or hereafter on the Premises which may become damaped or be
destroyed; (b) keep the Premises in good condition and fepair, witheut waste, and, ersop
for this Mortgage, free from any encumbrances, security interests, liens, mechanics® lieps
or claims for lien and any other claims or demands against Mortgager's title to the
Premises; (¢) pay when due any indebtedness which may bhe secured by a lien or charge ou
the Premises and upon request exhibit satisfactory evidence of the discharge of such lien
or charge to Mortgagee: (d) complete in a good and workmanlike manner using new
materials of first class quality and within a reasonable time any building or improvement
now or at any time in process of construction upon the Premises: (e) comply and cause any
tenant of the Premises to comply with all requirements of all laws or municipal ordinances
with respect to the construction of the Improvements (as defined in the Loan Agreement),
maintenance or use of the Premises; (f) make no material alterations in the Premises, except
as required by law or municipal ordinance, unless such alterations have been previously
approved in writing by Mortgagee; (g) refrain from impairing or diminishing the value of
the Premises; (h) use the proceeds of the Note solely for the purposes set forth in the Loan
Agreement; (i) perform and comply with all of the terms, provisions and conditions of the
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Loan Agreement, including without limitation, those provisions pertainiog to the

©+ comstruction of the Improvements (as defined in the Loan Agreement) upon the Premises;

(j) nat seek, make or consent {0, without Morigagee’s prior writtes consent, any change in
th< raing or conditions of use of the Premises or in the plans for the improvements thereof
or theieon which would impair Mortgagee's ability 1o consiruci the Improvements oo the
Premiss ursuant to the Loan Agreement.

2.2 "Mortgagor shall pay, when due and before any penaity attaches, all general
taxes, special 12.e5, special assessments, water tanes or charges, dvainage wanes or charges,
sewer service tace, or charges. and other taxes, assessments of charges against the
Premises. Mortgagor shall, upon written request, Turaish 1o Mongagee duplicatc paid
receipts for such taxes, as.ezzments and charges. To provent Defauit herounder, Mortigagor
shall pay in full under protést._in the manner provided by statute, any wix, assessment or
charge which Mortgagor miy dusire to contest prior 10 such tas, assessment or charge
becoming delinquent.

2.3 Upon the request of Morctagee. Morigagor shall deliver w Mongages all
original leases of all or any portion of the Premises, together with assigaments of such
leases or contracts from Mortgagor to Mo 1gages, which sssigaments shail be ia form and
substance satisfactory to Morigagee. Morigago7 shall sot, without Morigagee's prior writicas
congent, procurs, permit or accept any prepayiral, discharge of compraiise of atiy 1em
or release any tenant from any ohligation at any e while the Lishilities secured berehy
remains unpaid (except for teratination of a Propriersr; Lease i acoondance with the by,
laws of Mortgagor). Morigagor shall not, without Morigagee's prior writlen cunsent,
accept any amount as liquidated damages or cancel or termizas any contract of sale other
than as specifically provided in such conteact.

2.4 Any award of damages resulting from condemnation-pracradings, exercise of
the power of eminent domain, or the taking of the Premises for raiiis use are herehy
transfecred, assigned and shall be paid to Morigagee. Such awards or any(part thereo! may
be applied by Mortgagee, after the payment of all of Morlgagee's expenses, insluding costs
and reasonable attorneys® and paralegals’ fees, to the reduction of the indebtednes s secured
hereby in such order of application as Mortgagee may elect, provided however thar in the
event the award of damages is $200,000.00 or less, Mortgager may use the procecds'of the
award of damages to rebuild and restore the Premises. Mortgagee is hercby authorized, o
behalf and in the name of Mortgagor, to execute and deliver valid acquittances and 1o appec
from any such award, upon sixty (60) days prior notice to Mortgagor.

2.5  Mortgagor shall keep the Premises and all buildings and improvemenis now
or hereafter situated on the Premises insured against loss or damage by fire, lightning,
windstorm, vandalism and malicious damage and such other hazards as may from time to
time be designated by Mortgagee. Mortgagor shall keep all buildings and improvements
now or hereafter situated on the Premises insured against loss or damage by flood, if the
Premises are located in a flood hazard zone. Each insurance policy shall be for an amount
sufficient to pay in full the cost of replacing or repairing the buildings and improvements
on the Premises and, in no event, less than the principal amount of the Note. Mortgagor
shall obtain liability insurance with respect to the Premises in an amount which is
acceptable to Mortgagee. All policies shall be issued by companies satisfactory to
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" ‘Morigagee. Each insurance policy shall be payable, in case of loss or damage, io
“‘Mortgagee. In the event of any loss or damage which is $200,000.00 or less, Morigagee
will permit Mortgagor 10 use the procesds of the insurance payment 1o rebuild and resore
the Premises. Each insurance policy shall cootain a lender’s loss payable clause or
wadorsement in form and substasce satisfactory 1o Morigagee. Ia ihe ¢vent of any loss,
- (Mrrtgagor shall give immediate notice thereof to Morigages and any appropriate insurers,
T%s Mortgagee may make any proof of loss 1o any insurer, if the Mongagor fails 1o make
a pros< o f loss immediately to any such insurer. Morigagee may settie clalms with ay such
insurer, upen sixty (60) days prior solice w Morgagor. Morgagor shall deliver all
insurance priicies, including sdditional and reaewal policies. to Morigages. In case of
insurance ao0ut to expire, Mortgagor shall deliver o Morigagee renewal policies not less
than ten days gries *> the respective dates of expiration. Each imsurasce policy shall aot
be cancellable by «be insurance company without a leamt 30 days” prior writién aotice to
Mortgagee.

2.6 NutwithstasZezg any ather provivions of this Mafigage, So sile, gase (esoeht
for leases of individual apaszazais to sharcholden of Morigager un the tlurm Propriciary
Lease previously delivered fo [Morizagee), monigige (ekcopl for morigiges of individual
Proprietary Leases granted by saareoiders of Mongagor), wust Jsed, or gram by
Mortgagor of an encumbrance oi-7uy kind, comveyasce, Wnassfer of occupancy ws
possession, contract 10 sell. or transivz o7 the Premises of iy part thereo! shall be made
without the prior written consent of Moyizarse,

2.7  Unless otherwise agreed to in wrilirg, Morigagor covenants and agrees o
deposit at the place as Mortgagee may, from ume »-2iWe, in writing appoint and, in the
absence of appuiniment, then al the office of Mortgages crmmencing with the first interest
payment pursuant to the Note secured herehy, and on e20> cnd every imarest payment Jate
thereafter until the Liabilities secured by this Morigage i» i’y paid, a sum equal to the jast
total annual taxes and assessments for the laxt ascertainable y2oo-(meneral and special) with
respect to the Premises divided by the number of annual intervst rayments due hersunder,
Notwithstanding the foregoing, if the taxes or assessmenls for (2 last ascertainable year
exclude the buildings or improvements or any part thereol now (consiructed or 1o be
constructed on the Premises, then the amount of the deposits 1o be paid prosuant 1o this
paragraph shall be based upon the reasonable estimate of Morigagee as 0 ‘ae amount of
taxes and assessments which shall he levied or assessed. Concarrent with the initial
disbursement of the Note. Mortgagor will also deposit with Mortgagee an anovat based
upon the taxes and assessments so ascertainable or so estimated by Mortgagee, as the case
may be, for taxes and assessmenis with respect to the Premises on an accrual basis for the
period from January |, immediately following the year for which all taxes and assessments
have been fully paid to and including the date of the first instaliment tax and assessment
deposit hereinabove mentioned. The deposits are to be held in trust in an interest bearing
account and are to be used for the payment of taxes and assessments (general and special)
on the Premises next due and payable when they become due. If the funds so deposited are
insufficient to pay any of the taxes or assessments (general or special) for any year when
the same shall become due and payable, Mortgagor shall, within ten days after receipt of
a notice and demand from Mortgagee deposit the additional funds as may be necessary 1o
pay such taxes and assessments (general and special). Any excess shall be applied to
subsequent deposits for taxes and assessmenis. For purposes of compliance with the terms
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and provision of this paragraph, Morigagor may make the monthly deposits for real estate
taxes with Mortgagee as provided in the annual budget of Morigagor.

2.8  Upon request by Mortgagee, concurrent with and in addition 10 the deposits
for general and special taxes and assessments pursuant to the terms of Section 2.7 of this
Mortgage, Mortgagor will deposit with Mortgages a sum agual 1o the premiums that will
next become due and payable on any insurance policies required hereunder, divided by the
number of annual interest paymeants due hereunder so that such payments are sufficient to
pay the insurance premiums when they bacome due and payshle. Al sums deposited
hersunder shall be held in trust io an interest bearing acconnt for the purpuse of paying the
insurance premiums.

2.9  Morigagor is the sole uwaer of the Premises free from any lien, encombrance
or claim, except this Morigage and the Permintad Exceptions liswnd on sttached Exhibit B,

2.10  The Morigagor repireschis and warrsals the following

(a)  the Premises and any other Real Propenty of the Mongagor and the
sgqerations conduciod thereon do st vinlate any applicable foderal, swue or local
law, a s, ordinance, rale, regulation, order or determinstion uof any goveramental
authority or any restrictive covesant or doad restriction (recorded or otherwise) that
have not ot'iefw ise boen insured over by a tille insurer issuing a loan policy in tavor
of Mortgages, ‘acluding whthout limitation all spplicable zosing vrdinances and
building codes. 2rad disaster laws aad Eavirvamental Laws tdefined beiows:

(h)  without limitation of Paragraph (a) abuve, the Premises and any other
Real Propenty of the Yonpagor and the opormtions conducted therenn hy the
Morigagor or any cuttem F ZYHF owner of operélor of the Premises and any viher
such Real Propenty of operatize, are not and wese not in violation of or subject 10
any existing, pending of threaloa d actios, suit, investigation, inguiry of proceeding
by any governmental awthority wr to any remedial obligations under amy
Environmental Laws;

(¢} all notices, permits, ticennes vi sipvilar suthorizations, I any, required
to be obtained or filed in connection with e Puctation o1 use of the Premises and
any other Redl Property of the Murigagor, wncirdipg without limitation past or
present treatment, storage, disposal or release of o Syzardous substaoce oF solid
waste into the énvironment. have heen duly obtained v iiled;

(d)  the Mortgagor has 1aken all steps necessary to determine and has
determined that no hazardous substances or solid wastes have Yern disposed of of
otherwise released and there has been no threatened release of hzgy dous substances
on or to the Premises and any other Real Property of the Morigagor except in
compliance with Environmental Laws:

(e) the Mortgagor has taken all steps necessary to determine that no
hazardous substances, hazardous facilities, pollutants or contaminants are located in

or on the Premises or in or on any other Real Property of the Morigagor;

5
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(f)  the Mortgagor has no material contingent liability in connection with
any release or threatened release of any hazardous substance or solid waste into the
environment;

(g)  there are no underground storage anks on the Premises, (other than
an empty tank formerly used for the storage of heating oil which is not deemed 0
be an "underground storage tank* for purposes of the Hinois Responsible Propenty
Transfer Act); and

(h)  the use which the Marigagor makes or intends to make of the Premises
ani vy other Real Property of the Mongagor will ot result in the unlawiul or
unautharized disposal or other release of any hazardous substance of solid waste un
or t0 tFeé Premises and any other Real Propenty of the Morigagor.

The terins-— azardous substance®, *release” and “throutensd relewse” have the
meanings specified in CZRCLA (defined below), and the terms “solid waste” and “dispusal”
(or "disposed”) have thi racanings specified in RCRA; provided, bowever, in the evem
either CERCLA or RCRA Liefined below) is amended so as (o drosden the meaning of any
term defined thereby, such hroader meanings shall apply sibsoguem 10 the offective date
of such amendment, and provide’ {urther that, to the extent the laws of any state in which
the Premises and any other Real Propecty of the Morigagor is located establish a meaning
for "hazardous substance”, “release”. “solid waste™ of *dispusal” which is broader than that
specified in either CERCLA or RCRA. sv.h broader meaning shall apply with regard 1 the
Premises and any other Real Property of tb: Mongagor located in such suate, The torms
"hazardous facilities®, “pollutants® or *contaninanis” shall have the meunings specitied i
any applicable local, state or federal statute, ordivanca, code or regulation, The torm "Real
Property” shall include real property the title to which is held by a land trest in which land
* trust the Mortgagor has a beneficial interest thereir .

2.11 The Mortgagor shall maintain in full fores o effect ali lcemses, honds,
franchises, leases, patents, contracts and other rights neceraary to the profiuble conduct
of its business, including, without limitation, all notices, parcin of licenses, if any, filed
or obtained with regard to compliance with Environmental Law:. The Mongagor shall
continue in and limit its uperations 1o the same general line ur e ol business a that
presently conducted by it and shall comply with all applicable laws 340 Cegulations oy all
federal, state or local governmental authurities, including. witho timitation, all
Environmental Laws.

2.12  The Mortgagor shall use Mortgagor's best efforts to cause any and ali tensees
or other operators of the Premises and any other Real Property of the Monigagof 1o cupuv
their respective businesses so as to comply in all material respects with all Enviroam_ar.l
Laws; provided, however, that nothing contained in this Paragraph shall prevent ‘the
Mortgagor from contesting, in good faith and by appropriate legal proceedings, any such
laws, regulation or interpretation or application thereof. provided, further, thai the
Mortgagor shall comply with the order of any court or other governmental body of
applicable jurisdiction relating to such Environmental Laws unless the Mortgagor shall
currently be prosecuting an appeal or proceedings for review and shall have secured a stay
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of enforcement or execution or other arrangement postponing enforcement or exocution
pending such appeal or proceedings for review,

2.13  The Mortgagor shall not permit the presence of any harardous substances,
hazardous facilities, pollutants or contaminants, including asbestos on the Premises. if the
Mortgagee determines at any time that ashestos exists on or in the Premises and may present
a health hazard, or if removal of any hazardous substance from the Premises is or may bhe
required by applicable governmental or regulatory authorities or pursuant 1o applicable laws
or recations, the Mortgagee may, in its sole discretion, upon Defaul, fequire the removal
or comainment of such ashestos or any other bazardous substances a1 the Mongagos's sula
expensc.

2.14"The Mortgagor shall use its best efiors 10 cause all lessocs or uther uperatons
of the Premises or any other Rel Property of the Montgagor i dispose of any and ail
hazardous substances cr solid waste generated a1 the Promises or such other Rea Propeny
only at facilities and ¥y carriers maintaining compliance with the Eavirunmenssl Laws, To
the best of the Mortgagor's Yanwledge, all such lessees are apersting in compliance with
valid permits under RCRA ard any other Eavironmental Law, and shall use its oy eflorts
to obtain certificates of dispoval trom ai) coniractors employed i connective with the
transport or disposal of such hac=rdzus substances op solid wasto,

2.15 Upon Default, In the Movrages's sale discetion. the Morgages, or any
person designated by the Morigagee, shall have the right but aut the duty ur obligation,
from time 10 time hereafier, 1o inspect the Mor gagors Premises or place or places of
business (or any other place where the collaters’ o ny (alormation relatisg thereto is kopt
or located) during reasonable business bours, wivsa: hindrance or delay, to:

()  verify such mattors concerning the P rmises as the Morigagee may
consider reasonable under the sircumstances;

(b)  take soil borings of the Premises or ler Yeyl Property of the
Mortgagor and conduct any other vests or procedures at the Mvityagor's expense and
inspect any books, records. journats, orders, Feceipls. corresjordence, nmices,
permits or licenses, with regard (o compliance with Environmeatal waws, and 1o
determine at the Mortgagor’s expense whether any hazardous substances are present
on the Premises or other Real Praperty of the Mottgagor.

The Mortgagor will deliver 1o the Morigagee, within ten (10) days of rigroks
herefor, any instruments necessary lo obtain records from any Person maintaining sl
ecords. The Mortgagor shall pay on demand or within ten (10) days thereafter all cosiz
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2,16 Mortgagor shall indemnify and hold harmless Morigagee, its participants,
affiliates, parent and/or holding company, if any, and Morigagee's officers, direciors,
" employees or any of them from any and all loss, damage, claims or causes of action of
ev.ry kind or nature together with all reasonable autorneys® fees, paralogals’ foes and other
cozt. and expenses incurred by the Morigagee arising out of or connected with any of the
following: (1) the determination that the Premises or any other property of the Modigagor
has cop.ributed to, caused or bacome am saviroameatal risk. hazard or polluwast or the
suggeston that any hazardous substance, solid waste, bazardous facilitios, pollutants,
contaminants ar petroleum derivatives or the release, threatensd release or disposal of sy
hazardous svostiace, solid waste, harzardous facilities, polloiants, contaminanis, or
petroleum derivatives exists on the Premises or aoy other property ownod hy the Monigagor,
(2) any failure 10 comoly with or violation of any Esvironmental Laws; (3) failure 10
comply with or violuwiur of the llinois Responsible Propeny Transler Ac; of {4) any
failure to comply with zay ervironmental representation or warranly costained bersio or the
making of any false envira ameutal representation or warranty costaised berein, Any such
amounts shall be due and payuniz to Morigagee from Morigagor un demand. Until such
amounts are paid to the Mortgage oy the Morsgagor, those amounts shall hocome sdditivaal
indebtedness secured herehy and 530’ hocome immediately due and payable without antice
and with interest thereon at a per anLum ~*te oquivaled! (o the post MAtUrily rate sot forth
in the Note. The provisions of this pirageaph shall be in addition to aay aad all othes
obligations and Liabilities the Morigagor way have (o the Mongagee under the Note, this
Mortgage, any luan document, and in common Yaw, and shall survive the toteclossre of this
Mortgage and the subsequemt sale of the Prexivo whether purcitased by Morigagee of
otherwise or acceptance of a deed in lieu uf foreckaay,

2.17 As used hercin, CERCLA means the Comprebenvive, Environmental,
Response, Compensation, and Liahility Act of 1980, as anend-d, 42 U $.C. Sectivn 9601
et seq. As used herein, Environmental Laws means any and @7 (ws, statutes, ordinances,
rules, regulations, orders, of determinations of any foderal or s puveramental authority
or courts pertaining to health or the eavironment in ¢ifect at zay Ume in any and all
jurisdictions in which the Mortgagor is or at any time may be doing busivess, or where the
Premises and any other Real Property of the Mortgagor are locared. including without
limitation, the Clean Air Act, as amended, 42 U.S.C. Section 7401 p, sgg., the
Comprehensive, Environmental, Response, Compensation. and Liability Act 004980, as
amended, 42 U.S.C. Section 9601 g1 s¢q. . (CERCLA), the Federal Water Pollutior Control
Act Amendments, 33 U.5.C. Section 1251 g1 seg., the Occupational Safety and Health-Act
of 1970, as amended, 29 U.S.C. Section 651 g1 seq., the Resource Conservation und
Recovery Act of 1976, as amended, 42 U.5.C. Section 6901 g seq., (RCRA), the Safe
Drinking Water Act, as amended, 42 U.S.C. Section 300{f} &t seg., the Toxic Substances
Control Act, as amended, 15 U.5.C. Section 2601 ¢{ seq., the Hiinois Environmental
Protection Act, as amended, 111, Rev. Stat., ch. 111'%, par. 1001 et seq. (1987) and the
Illinois Responsible Property Transfer Act, as amended, 11}, Rev. Stat., ch. 30, par. 901
¢t seq. As used herein, RCRA means the Resource Conservation and Recovery Act of 1976,
as amended, 42 U.S.C. Section 6901 et seq.
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1JORTGAGEE RIGHTS

3.1  No remedy or right of Mortgagee herounder shall be exclusive. Each right
or rzmedy of Mortgagee with respect 10 the Lisbilities, this Monigage or the Premises shall
be in addition to every other remedy or right now or bereafier existing a1 law or in squity,
No delay by Mortgagee in exercising or omitting 1o exercise any remedy or right accruing
on Default «h7.{] impair any such remedy or right, or shall be construed 10 be 2 waiver of
any such Dclault, or acquiescence therein, or shall aifecr any subsequent Default of the
same or a differcat axure. Every such remedy or right may be exercised codcursently or
independently and vaen and as often as miy be deemod expadient by Mongagee.

3.2 If Mortgagor wakes any payment authorized by this Mongage velating 1o
taxes, assessments, charges, lizay, security inierests, encumbrances or insusance, Mortgages
may do s0 according to any bit, “carement or estimate received from the appropriate party
claiming such funds without inqury inio the accuracy or validity of such bill, statement or
estimate or into the validity of the '168, encumbrance, securily interest, las, assessment,
sale, forfeiture, tax lien or title or cisip hereof.

3.3 Upon notice to Morngagor, Yor:zagee shall bave the right to inspect the
Premises at all reasonable times and access tneres. shall be permitted for that purpose.

DREEAULT AND RIGHTS ON DEFAULT

4.1 Upon Default. at the sole option of Muzapee, the Note or apy other
Liabilities shalt become immediately duc and payable, and iloe2anor shall pay all expenses
of Mortgagee, including reasonabic attorneys” and paralegals’ ¥2=c, ‘ncurred in connection
with this Mortgage and all expenses incurred in the enforcement of Mortgagee's rights in
the Premises and uther costs incurred in connection with the dispe-ition of the Premises.
The term "Default” when used in this Mortigage means any one or (aore of the events,
conditions or acts defined as a "Default” in the Note or the Loan Agreesier. o= the failure
of Mortgagor to pay and perform the Note, the Loan Agreement wor/Liabilities in
accordance with their terms, or failure of Mortgagos o comply with or 1o perform in
accordance with any representation, warranty, lerm, provision, condition. coverant or
agreement contained in this Mortgage or any instrument, agreement or writing securing any
Liabilities to which the Mortgagor and Morigagee are parties. Any Default under the Note
shall be Default under this Mortgage.

4.2 Upon any Default hereunder, Mortgagee may, but need not, make any payment
or perform any act required of Mortgagor hereunder or under the Loan Agreement in any
form and manner deemed expcdient by Mortgagee. Mortgagee may, but need not, complete
construction of the Impro/ements (as defined in and pursuant to the Loan Agreement) and
enter into the necessa:y contract. therefor. Mortgagee may, but need not. make full or
partial payments of principal or interest on any encumbrances, liens or security interests
affecting the Premises, and Mortgagee may purchase, discharge, compromise or settle any
tax lien or other lien or title or claim thereof, or redeem from any tax sale or forfeiture
affecting the Premises or contest any tax or assessment. All moneys paid for any of the
purposes herein authorized and all ¢xpenses paid or incurred in connection therewith,
including reasonable attorneys’ and paralegals’ fees, and any other funds advanced by

9

KREGHEETH



UNOFFICIAL COPY

943 .3998

Mortgagee to protect the Premises or the lien berdof, shall be so much additional
indebtedness secured hereby and shall bacome immadiately due and payable without notice
and with interest thercon at & per annum rale equivalent o the post maturity rate set forth
i the Note. Inaction of Mortgagee shall never be considered as 3 waiver of uay right
dcrruing to Mortgagee on account of any Default bereunder,

%5, When the indebiadness socured berchy shall hecome due whether by
acceleraiion or otherwise, Mortgagos shall have the right to forscinge the liea of this
Mortgage. Ir aay suit (o foreclose the liea of this Mortgage, there shall be allowed and
included as ad<itional indebtedness in the judgment of foreciosure all expenditures and
expenses which may be paid or incarred by or on behalf of Morntgages for reasonable
attorneys’ and parafizgals’ foes, appraisers’ foes. outlays for documestary and
evidence, stenographers' chorges, publication costs and costs of procuring all abstracts of
title, title searches and examinations, title insurance policies, Torrens centificaes, tax and
lien searches, and similar dat2 2nd assurances with repadt 10 tite &s Morigagee may doem
to be reasonably necessary either i prosecute the foreciosure sult or 1 evidence (o bidders
at any foreclasure sale. All of thia turagoing items, which may be expended atier ory of
the foreclosure judgment, may be estiqatod by Morngagee Al expenditures and eEPENLLS
mentioned in this paragraph, when invusre4 or paid by Mortgagee shall become additional
indebtedness secured hereby and shall be lwrardiately due and payable, with interest thereon
8t a rate equivalent to the post maturity intte sate set forth in the Note, This paragraph
shall also apply to any expenditures or expensca ircerred or paid by Mongagee or un bahaly
of Mortgagee in connection with (a) 1y procesdiag, including without limitation, probaic
and bankruptcy proceedings, to which Mortgagie shal) Yo a panty, cither as plaintiff,
claimant or defendant, by reason of this Morigage or a1y ind=bledacs, secured heraby, or
(b) any prepuration for the commencement ol any sit for e fareclosure of this Mortgage
after accrual of the right 1o foreclose whether o ot actually commenced o preparalion for
the commencement of any suit to collect wpon or enforce the prv“sioas of the Note ur any
instrument which secures the Nute after Default, whether or not aciual’ 3 commenged, or ()
any preparation for the defense of any threatened suit or proceeding waich might uffect the
Premises or the security hereof, whether or not actually commenced,

4.4 The proceeds of any foreclusure sale shall be distributed and ziplied in the
following order of priority: first, on account of all costs and expenses incident to the
foreclosure proceedings, including all the items that are mentioned in the immediately
preceding paragraph; second, all other items which under the terms of this Morigage
constitute indebtedness secured by this Mortgage additional to that evidenced by the Note,
with interest thercon as herein provided; third, all principal and interest remaining unpaid
on the Note and the Liabilities (first to interest and then to principal); fourth, any surplus
to Mortgagor or Mortgagor’s heirs, legal representatives, successors or assigns, as their
rights may appear.

4.5 Upon, or at .ny time after the filing of a complaint to foreclose this
Mortgage, the court in whi .h such svit is filed Mmay appoint a receiver of the Premises. The
receiver’s appointment may he made sither hefore or after entry of judgment of foreclosure,
without notice, without regar 1o the solvency or insolvency of Mortgagor at the time of
application for the receiver and without regard to the then value of the Premises or whether
the Premises shall be then occupied as a humestead or not. Mortgagee may be appointed as

10
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¢ receiver. Such receiver shall have power to collect the rents, issues and profits of the
remises during the pendency of the foreclosure suit and, in case of an entry of judgment
f foreclosure, during the full statutory period of sedemption, if any. whether there be
redemption or not, as well as during any further times when Mortgagor, except for the

" iptervention of the receiver, would be entitled to collect the rents, issues and profits. Such

* receiver shall also have all other powers which may be necessary or are usual for the
protection, possession, control, management and operation of the Premises. The court in
 which the foreclosure suit is filed may from time 10 time authorize the receiver 1o apply the
* net income ir the receiver's hands in payment in whole or in pari of the indebtedness
. secured hereby, or secured by any judgment foreclosing this Morigage, or any 1, special
_assessment or other lien or eacumbrance which may he or become saperior to the lien
=" hereof or of the jrdginent, and the deficleacy judgment against Morigagar of asy gusranior
*of the Note in case (i3 foreclosure sale and deficiency.

’ 4.6  No action fr .he enforcement of the lien or of any provision of this Morigage
% shall be subject to any uefense which would aot be goud asd available 10 the pany
.. interposing the same in an act'op z'law upom the Nets,
DEFINITIONS
5.1  "Liabillties* means any a2 it liahilities, obligations asd isdebteduoess of
Mortgagor to Mortgagee under the Note, 182 foan Agreement, and this Morigage ind for
any other liabilities, obligations and indebtedness of Mongagor (0 Mongagee whether
heretofore, now or hereafter owing or aeixing, du or payable, bussoeves created, ariving
or evidenced, whether direct or indirect, absolute or seilageni. primary vi secondary, joinl
or several, whether existing or arising, through discous overdrall, paschase, diract loan,
by operation of law or otherwise. *Liabitities™ also imnit>d2: sl costs ui oollection, legal
expenses, and reasonable attorneys’ and parategals® fees incririd of paid by Monigagee in
attempting to enforce Morigagee's rights, remedies and sscurity imterests bereunder,
including advising the Mortgagee or drafting any documents for the Yurigagee al apy time,
or to enforce or collect the Note, Loan Agreement, or any other indiinearass of Mongiagor
or any guarantor of the Note to Morigagee, or in the repossession, cut'w )a :llﬁ. 3im¢,
assembly.or other disposition of any collateral for ;gy Noge, Tp r: vnitnd.he /ﬂl‘;
licn (L(.LH‘H) Hotvr),m L0eih. AP0 Phapy 10T 7’ Ao, o il ,.4,/ o ;/1, W
5.2 This Mortgage and all provisions hereof shall extend to and be sinding upon
Mortgagor and all persons or parties claiming by, under of through Mongagor. he word
"Mortgagor" when used herein shall also include all persons or parties liable for the
Liabilities secured hereby or any part thereof, whether or nol such persons of parties sa2i
have executed the Note, the Loan Agreement or this Mortgage, including their respective
heirs, estates, personal representative, successors and assigns. In no event shall the word
"Mortgagor” include shareholders of Mortgagor or tenants of the individual apariments in
the building on the Premises, Each Mortgagor shall be jointly and severally obligated
hereunder. The singular shall include the plural, the plural shall mean the singular and the
use of any gender shall be applicable to all genders. The word "Mortgagee™ includes the
successors and assigns of Mortgagee.

MISCELLANEOQUS
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6.1  Mortgagee shall release this Morigage by a proper release after payment and
satisfaction in full of the Note and all Liabilities.

6.2 MORTGAGOR HEREBY WAIVES ANY AND ALL RIGHTS OF
REDEMPTION FROM SALE UNDER ANY ORDER OR JUDGMENT OF FORECLOSURE
~ OF THIS MORTGAGE AND ANY RIGHTS OF REINSTATEMENT PURSUANT TO THE
LAWS OF THE STATE OF ILLINOIS REGARDING FORECLOSURE OF MORTGAGES,
ON MORTGAGOR'S OWN BEHALF AND ON BEHALF OF EACH AND EVERY
PERSON, EXCEPT JUDGMENT CREDITORS OF THE MORTGAGOR, ACQUIRING ANY
INTEREST IN OR TITLE TO THE PREMISES AS OF OR SUBSEQUENT TO THE DATE
OF THIS MORTGAGE.

6.3  This Mortgage has boen made, executed and deliverad to Mortgagee in Cook
County, Illinois and shall be construed in accordance with the faws of the State of Iinois,
‘Wherever possible, cach provision of this Morigage shall be interpreted in such manner a5
to s affective and valid under applicable law. If any provisions of this Mortgage are
prohitn=d by or determined 1o be invatid usder applicable law, such pruvisioss shail be
ineffective .9 the extent of such probibitions or invalidity, withow invalidating the
remainder of such provisions or the remainiag provisions of this Murtgage.

6.4  This Morntgage is subject to the terms, provisions and conditions of the Loan
Agreement. In the even: of any inconsistency or coaflict between the vorms, provisions or
conditions of this Mo(igage and the Loan Agreement, the Loan Agreement shall costro! in
all instances.

6.5  All notices, reques=3nd other communications berounder or under any relutod
document shall be in writing and sh»*! he given to the party (o whom sent, addressed 1o i,
at its address set forth on the first poge of this Mosgage or such uther address 45 such party
may hereafter specify in writing for rae puspose by sotice to the other pany sel fonh
below. Each such notice, request or commvsication shall be effective ti) if by personal
delivery, when notice is received; of (il) ¥ given by @il (postage prepaid), three (3)
business days after such communication is dearared in the mails with first class posiage
prepaid, addressed as aforessid.

If to the Morigagor:
Twelve Nine Astor Bullding Corporation
1209 Astor Streer
Chicago, Hlinois
Aun: Dr. Harry Strashurg
Presidem
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with a copy to:

LaThomus & Co.
15 East. Supersior
Chicago, Hiinois 60611

and with a copy 1w

Mr. Donald A. Robinson
55 East Monros Street
46th Floor

Chicago, lllinois 6060):

If 1o the Mongages:

Tirst Security Bank of Chicags
9 Esst Poarson

Clicago, filinois 60611
Avtemiam); Mr. Robert . Fabey

with a capy
DeHasn & Ricw s 0.C,
55 W. Monrog Strer,

Suite 1000
Chicago, lilisnis 6060)

WITNESS the hand and seal o, Mortgagel the duy and your so1 forth shove

IWELVE  NINE  ASTOR  BUILDING
¢ I'DLM‘IP aa Winois mvmwmm

i

lts
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“ STATE OF ILLINOIS

- county o Dy fce .

L, A < eeme - anr 8 Notaty Public in and for the County

ard Sove aforesaid, do hereby cenify that  AApKy  IT £gafi 06
persoidi’y. known 10 me to be the same persun whose fame is anbmi

Bsvaﬂ#“N" ol T n byl Mt ASTEE 5 bfgf’}"‘*"""u
corporation, o the foregoing instrumesnt, appoared bul"om e :mx dxy

in person and aridowledged to me that be, being therounto duly authurized. sigaed and

dellvered sald fuzierment an his own freo and volumary act snd s the froe and volustary

act of sald corporatiop, o the uses and purpises thereln sot fonk,

GIVE undét _Tpm and  oolgrial  ssal  this day of

Ve o7 uv 7

—— - - -

My Commission Expires.

RBGEEEBET6H
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EXHIBIT A

~ Lots 10, 11 and 12 (except the South 15.88 feet of said Lot 12) in Block 9 in H. O. Stone’s
. Subdivision of Astor’s Addition to Chicago, in the Morth Fractionai 1/2 of Section 3,
. Township 39 North, Range 14, East of the Third Principal Meridian, in Cook County,
~ Illinois.

© P.LN.: 17-03-113-003-0000

. Commonly known as: 1209 Astor, Chicago, Iilinois

This Docrianezi Prepared By
And Msil Tx:

Rogens V. Tubman, Esorice
DeHaan & Richter, P.C,

55 W, Monroe Street
Chicago, Hlinois 60603

BOX 333
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EXHIBIT B

TERMS, PROVISION, CONDITIONS ANT RIGHTS UNDER THE PROPRIETARY
LEASES ISSUED BY TWELVE NINE ASTOR BUILDING CORPORATION, AN
ILLINOIS CORPORATION,

TERMS, PROVISION, RESTRICTIONS AND CONDITIONS OF INSTRUMENT
RECORDED MAY 19, 1976 AS DOCUMENT 23490191 BY THE COMMISSION ON
CLICAGO HISTORICAL AND ARCHITECTURAL LANDMARKS DESIGNATING
TYE LAND A CHICAGO LANDMARK,

AGREEME’IT DATED MARCH 23, 1925 AND RECORDED MARCH 28, 1925 AS
DOCUMEN’/ 2833884 BETWEEN CHICAGO TITLE AND TRUST COMPANY, AS
TRUSTEE AND ARTHUR GALT ESTABLISHING WALL NOW ON NORTH LINE
OF THE SOUTH . 2.28 FEET OF LOT 12 AFORESAID AS PARTY WALL.

BUILDING LINE ESTABLISHED AT THE STREET LINE OF ASTOR STREEY BY
AGREEMENT BETWhL'« MORRIS VEHON AND NELUIE, HIS WIFE AND ASTOR
BUILDING CORPORATIOH DATED MARCH 15, 1926 AND RECORDED MAY 5,
1926 AS DOCUMENT 926453 RANK 22579, PAGE 29,

SECURITY INTEREST OF AETNA BANK. SECURED PARTY. IN CERTAIN
DESCRIBED CHATTELS ON TH: LaND, AS DISCLOSED 8Y FINANCING
STATEMENT EXECUTED 8Y DAV CTENNEY AND KATHERINE TENNEY,
DEBTOR, AND FILED ON APRIL 27, (542 AS NO, 90U0992 , (AFFECTS UNIT
6N).

LEASE MORTGAGE DATED DECEMBER 27, 1987 AND RECORDED APRIL 6,
1990 AS DQCUMENT 90157464 MADE BY JAMES W ZLARKE TO NORTHERN
TRUST COMPANY, TO SECURE A NOTE FOR $181,257.91 (AFFECTS UNIT 45y,

LEASE ASSIGNMENT DATED APRIL 24, 1990 AND RECORBED SEPTEMBER
13, 1990 AS DOCUMENT 90448067 MADE BY PHILLIP, MUSCHER AND
FRANCES HUSCHER, HIS WIFE, TO FIRST SECURITY BANK OF CiICAGO.

LEASE ASSIGNMENT DATED JUNE 7, 1990 AND RECORDED SEPTEMLER 13,
1990 AS DOCUMENT 90448069 MADE BY PHILLIP HUSCHER AND FPANCES
HUSCHER, HIS WIFE, TO FIRST SECURITY BANK OF CHICAGO, (AFFLOTS
UNIT 128).

EQUITABLE MORTGAGE AS DISCLOSED BY LEASE ASSIGNMENT NOTED
ABOVE AT NUMBER 20 TO FIRST SECURITY BANK OF CHICAGO, IN THE
AMOUNT OF $50,000.00. (AFFECTS UNIT 128).

CO-OP CREDIT LINU AGRFEMENT AND DISCLOSURE STATEMENT AMENDED
AND RESTATED LATED APRIL 16, 1990 AND RECORDED OCTOBER 3. 1990
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et

AS DOCUMENT 90482691 MADE BY SARA A. CLARKE AND JAMES C. CLARKE
AND THE NORTHERN TRUST COMPANY. MAXIMUM CREDIT AMOUNT,
$236,00.00. (AFFECTS UNIT 48).

PLEDGE AND SECURITY AGREEMENT AND ASSIGNMENT OF LEASE DATED
MARCH 12, 1991 AND RECORDED MARCH 21, 1991 AS DOCUMENT 91126420
MADE BY BURT FAINMAN AND MARION FAINMAN, HIS WIFE. AND
AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO,

EVUITABLE MORTGAGE MADE BY BURT FAINMAN AND MARION FAINMAN,
H(S 'WIFE, TO AMERICAN NATIONAL BANK AND TRUST COMPANY OF
CHICA%0 TO SECURE A NOTE FOR $155,000.00 AS DISCLOSED BY PLEDGE
AND SECURITY AGREEMENT AND ASSIGNMENT OF LEASE NOTED ABOVE
AT NUMBE® 23. (AFFECTS UNIT 8N).

AGREEMENT BETWEEN TWELVE NINE ASTOR CORPORATION AND THE
OWNER OF THE PRCPERTY TO THE NORTH OF THE PREMISES RELATING TO
THE NORTH WALL OV THE PREMISES AND IVY GROWING THEREON,
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