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' MORTGAGE, SECURITY AGREEMENT ANI} ASSIGNMENT
OF_RENTS LEASES

0 93293401

THIS MORTGAGE, SECURITY AGREEMENT and ASSIGNMENT of RENTS and
LEASES (the "Mortgage") 1is made and entered into this 22nd day of
July, 1991, by and between LASALLE NATIONAL TRUST, N.A., as
successor in interest to Exchange National Bank of Chicago, as
trustee under Trust No. 30536 under Agreement dated September 1,
1945, not personally but solely as Trustee under Trust Agreement
dated {?gdiﬁﬂ?ﬁéf‘j, 1975 and known as Trust No, 10-30536=09
- ("Mortgagor”), and THE FIRST COMMERCIAL BANK, an Yllinoils banking

)
corporation ("Mortgagea").

DEPT-01 RECORDING

$24,50

: 133333 _TRAM 4842 08/702/91 14328500
RECITALS: - W FC -2 1-391i4D1

. ’ COOK COUNTY RECDRDER

The Mortgagorls the legal owner and hoider of fee simple
title in and to all =f the real estate legally described on Exhibit
"ah" which is attacked hereto and incorporated herein by this
reference (the "Land"), az well as all of the buildings, structures
and improvements, and -all additlons to, improvements or
replacements of, or in, ihe same, existing, to be erected or
constructed  thereon (ceilectively vreferred to as  the
"Improvements"). The Land and the Improvements are, collectively,
the "Premises." Mortgagor and RADE MANOJLOVIC (the owner of the
beneficial interest in Mortgagor) B ("Beneficiary") (Mortgagor and
Beneficlary are hereinafter referred ho collectively as "Borrower")
have concurrently executed and delivered to Mortgagee (i) that
certain Secured Revolving Promigsory Note (the "Revolving Note),
of even date herewith, made for the benefit of Mortgagee in the
principal amount of Fifty-Five Thousand Dollars ($55,000.00) and
bearing interest at the rate of two percenl (2%) per annum over
Mortgagee's prime rate in effect from time to.cime and (ii) that
certain Secured Installment Promissory Note (the "serm Note"), of
aevan date herewith, wade for the benefit of Mertgagre in the
principal amount of Eighty-Five Thousand Dollars ($87,000.00) and
bearing lnterest at the rate of ten and onae-halfl perceni 110-1/2%)
per annhum (the Revelving Note and the ‘erm Note are hazrainafter
referred to herein collectively as the "Note") and that certain
Loan Agreement of even date herewith describing certain terms and
conditions related to the Note, in and by which Borrower promises
to pay to Mortgagee an amount equal to all funds made avallable as
provided In the Notm,

NOW, 'THEREFORE tn secure: (1) the payment of the principal
interest and other'amounts due or becoming due under the Note; and
{2) the payment of any and all other indebtedness and liabilities,
now or at any time hereafter owing or to become due from Borrower
or Mortgagor to Mortgagoa, whether under this Mortgage or
otherwise, however avidenced, created or incurred, whether
direct, indirect, primary, secondary, fixad or contingant, togother
with interest thereon, and any and all renewals and extensions of
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the -foregoing (the "Future Advances!), all of which are expressly
secured by this Mortgage; and provided further that in the event
the holder(s) of the Note shall take additional notes as evidence
of the Future Advances or accept additional collateral of any
nature whatsoever as security for the payment of the Note or Future
Advances, the same shall In no wise limik, affect, or qualify this
Mortgage and the lien thereof with respect to the Future Advances
and/or payments thereunder; and (3) the performance and observance
of all terms, conditions and provisions of this Mortgage, the Note,
and any other agrecement or instrument concurrently or hereafter
executed by Mortgagor and delivered to Mortgagee (all of the above
‘being collectively referred to as "Mortgagor's Obligations®), It
is expreasly agreed that all Future Advances, if any, whenever
hereafter made, are and shall be a lien on the Premises dating from
the date this Mortgage is recorded,

Gqrant of Mortcate

Mortgagor doeas-hereby GRANT, REMISE, RELEASE, ASSIGN, ALIEN,
MORTGAGE, CONVEY, DEED and GRANT to Mortgagee, its successors and
asgigns, all of it: sstate, rights, title and interest in the
Premises more particularly described and together with the
following:

A. All improvements, tenements, easements, fixtures, and
appurtenances relating to the Premises, and all rents, issues and
profits from the Premises for s¢ long and during all such times as
Mortgagor may be entitled to them (which are pledged primarily and
on a parity with the Premises and noX secondarlly), and all shades,
awnings, venetian blinds, screens, s<raen doors, storm doors and
windows, stoves and ranges, curtain fixivres, partitions, attached
floor coverings, now or hereafter therein. or thereon and all
fixtures, apparatus, equipment or articles aow or hereafter therein
or thereon used to supply heat, gas, air zonditioning, water,
light, power sprinkler protection, waste removsi, refrigeration
(whether single units or centrally controlled), and ventilation,
including (without restricting the foregoing)  all fixtures,
- apparatus, equipment and articles, it being understood that the
enumeration of any specific articles of property shalli-nct exclude
or be held to exclude any litems of property not specifically
mentioned (all of these items are included in the  term
"Improvements"). To the fullest extent permitted by law, ‘ail of
- the Premises and property hereinabove described, whether affixed
or annexed or not (except where otherwise hereinabove specified)
and all rights hereby conveyed and mortgaged are intended so to be
.+ as a unit and are hereby understood, agreed and declared to form
‘a part and parcel of the Premises and to be appropriated to the
use of the Premises, and shall for the purposes of this Mortgage
be deemed to be real estate and conveyed and mortgaged by this
Mortgage;

TOVIEIIS




UNOFFICIAL COPY

By . ALL Cixtures and personal proporty of whatever kind and
nature now Ln or hereafter placed in any bullding standing on the
Premises Including replacements of the foregoing, excaept personal
property ownad by tenants of the Premlses, if any ("Personalty");

c. All real esmtate tax and insurance escrow, insurance
proceeds and condemnatlon awards, and all righta, titles and
interests In and to the leases and use agroements, and all booka
and records relatlve thereto In connection with the Promises, and
all rente, Income, profite and ravenues arising therefrom, and all
iudgments, awards of damages and pettlements made as a result of
any taklng of all or any part of the Premises under the power of
eminent domain, and all proceeds of the conversion of any of the
above lcems into cash or lliguidated claims ("Proceeds"); and

D, All accounts, acvcounts recelvable, leases, contract
rights and Cbattel paper of Mortgagor (the "Accounts"),

The Premises, Improvements, Personalty, Proceaeds and Accounts
dascribed above »re¢ referved to hereln as the "Collateral" and are
intended to be a pari ol the real astate and shall he deemed for
purposes of this Mortganae to be real estate,

TO HAVE AND TO HOLD tiio above grantod Collateral, with all the
privileges and appurtenancss to the same belonging to Mortgagee,
its successors and assigns, orever for the uses sot forth, free
from all rights and benefits under any homestend exemption, rights
of redemptlion from sale, rights o ratain possession and appraisal,

valuation, stay, extension or moraterium laws of any state, all of

sald rights and benefits Mortgagor dzos hereby expressly relaase
and walive.

I'' IS FURTIER UNDERSTOOD AND AGREED THAT:
Covenants, Warranties and Representations

1. Mortgagor covenants wlth and represents to Mortgagee as
follows:

(a) Martgagor promptly shall pay, or cause to be 'raid, when
due, Mortgagor's liabilities under the Note, and this Mortgage and
promptly, fully and faithfully will perform, discharge, observe and
comply with each and every of Mortgagor's Obligations;

(b) Mortgagor now haa and hereafter shall maintain the
standing, right, power and lawful authority to own the Premises,

' to enter into, execute and deliver this Mortgage, the Note,

documents related to Future Advances and all other agreements to
Mortgagee, to encumber the Premises to Mortgagese and to perform all
of Mortgagor's Oblligations and to consummate all of the
transactions described in or contemplated by this Mortgage, the
Note and the;
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(c) The execution, delivery and performance by Mortgagor of
and under this Mortgage, the Note, and all other agreements does
not and will not constitute a violation of any applicable law and
does not and will not constitute a conflict with or result in a
default or breach of or under or an acceleration of any obligation
arising, existing or created by or under any agreement, instrument,
document., mortgage, deed, trust deed, note, judgment, order, award,
decree or other restriction to which Mortgagor or any of the
Premises is or hereafter shall become a party or by which Mortgagar
or any of the Premises 1is or shall become bound, or any law or
regulatory provision now or hereafter affecting Mortgagor or any
of the Tremises;

(d)  /The various data and information relating to the Premises
delivered ard to be delivered by or for Mortgagor to Mortgageae are,
and shall be, correct, complete and accurate in all respects;

(e) Mortgagor has duly filed and shall continue timely to
file all federal, state and other governmental tax and similar
returns whlch are required by law to be filed with respect to
Mortgagor. All taxes and other sums which ara shown to be payable
under such returns have ueen and shall be timely and fully paid and
Mortgagor shall maintain adevuate reserves ln amounts to fully pay
all such liabilities which hzreafter may accrue;

{f} There is no litigation, action, claim or proceeding
pending or threatened which might. in any way, manner or respect,
materially or adversely affect the. Premises, Mortgagor, the
collectability of the Note, the lien ol this Mortgage, the abllity
of Mortgagor to pay or impair the irirancial condition of the
Premises;

(9) Mortgagor will save and hold Mortcuyme harmless of and
from any and all damage, loss, cost and expensa; ‘ncluding, but not
limited to, reasonable attorneys' fees, cosls and expenses,
incurred by reason of or arising from or on aczount of or in
connection with any sult or proceeding, threatened, flled and/or
pending, in or to which Mortgagee is or may become or na; -have to
become a party by reason of or arlslng from or on account of or in
connection with Mortgagor's Obligations, this Mortgage, thz Note,

~or any other agreements;

(h) Mortgagor is lawfully seized, possessed and the owner of
and has good and indefeasibhle, marketable fce simple title to the

‘ mortgaged Premises and the Personalty, free and clear of all

liabilitles, claims, debts, exceptions, security interests,
assessments, chargaes, impositlons, levies, taxes, llens and all
other types of encumbrances;
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(1)’ Mortgagor agrees to warrant and defend the Premises
against all encumbrances (other than those created by this
Mortgage) and any and all persons lawfully claiming, or who may
claim the same or any part of the Premises;

, (J) Mortgagor covenants and agrees to pay or cause to be paid
all rents, additional rents, taxes, assessments, water rates, saewer
rents and other charges on or prior to the date and as often as the
same shall become due and payable, and Mortgagor shall furnish
Mortgagee, at Mortgagee's request, with duplicate receipts or
photostatic copies showing the payment of same on or prior to the
due dates of such payments;

(k) - Mortgagor will, at all times, promptly and faithfully
keep and /parform, or cause toc be kept and performed, all the
covenants ond conditions to be kept by Mortgagor and performed and
in all respacts conform to and comply with any and all terms and
conditions and Mzrtgagor further covenants that it will not do or
permit anything' Le be done, the commission of which, or refrain
from doing anything, the omission of which, will impair or tend to
impair the security-o. this Mortgage;

(1} The indebtednezs secured by this Mortgage shall
immediately become due apd-payable at the option of Mortgagee if
Mortgagor fails to furnish o Mortgagee within a reasonable perlod
of time after Mortgagee's reguert any and all information which it
may reasonably reqguest concern.ng the performance by Mortgagor of
any of its covenants, or 1f Mortgacor fails to permit Mortgagee or
its representative at all reasonaklis. times to make investigation
or examination concerning such perferrence; and

(m) In the event of any failure oy Mortgagor to perform any
covenant to be observed and performed by iv, the parformance by
Mortgagee on behalf of Mortgagor of the covenint shall not remove
or walve, as between Mortgagor and Mortgagee, <the corresponding
default under the terms of this Mortgage and any amnunt so advanced
or any cousts incurred, shall be repayable by Mortgaaor, together
with interest at the default interest rate set fort!i in the Note,
without demand, shall be secured by this Mortgage ard-any such
failure shall be subject to all of the rights and reuwedies of
Mortgagee available on account of any default,

Maintenance, Repair and Restoration of Improvements, Payment of
Prior Liens, Etc.

2. Mortgagor shall:

(a) promptly repair, restore or rebuild any of the
Improvements which may become damaged or be destroyed:
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() keep tho Promises In as good condition and repair as
exlasts as of the date hereof, without waste, and free from
mechanics! liens or other liens or claims for lien not expressly
subordinated to the llen hereof, including, but not limited to, as
expressly provided in paragraph 8 hereof;

(¢) pay when due any indebtedness which may he secured by a
lien or charge on the Premlses superlor to the llen of this
Mortgage, and upon racgquest exhibit satisfactory evidence of the
discharge of such prior llen to Mortgagee;

(d) complete within a reasonable time any building or
buildings at any time In the process of erection upon the Premisaes)

(e) ~womply with all requirements of law, municipal
ordinancet, nr resktrictions of record with respect to the Premises
and the use taareof;

(£) suffer or permit no change in the general nature of the
occupancy of the "remises as intended, without Mortgagea's written
consent, which congert may be withheld for any reason whatsoever
or for no roason;

(g) initiate or acqulesce in no zoning reclassification,
annaxation, subdivision, acdlcation, or vacatlon relating to all
or any part of the Premlses, without Mortgagee's written congent,
which consent may be wlthheld frrany reason whatsoever or for no
reason; and

(h) pay each item of indebtedress secured by this Mortgage
when due according to the terms of thls Mortgage and/or any other
agreements with or related to Mortgagen

Payment of Taxes

3. Mortgagor shall pay before any penaity attaches all
general taxes, and shall pay special taxes, specitl assessments,
water charges, sewer service charges, and other charyer-against the
Premises when due, and shall, upon written request, ‘urnish to
Mortgagee duplicate receipts therefor. Mortgagor may, in good
faith and with reasonable diligence, contest the validity O amount
of any such taxes or assessments provided: (a) that such cortest
shall have the effect of preventing the collection of the tax or
assessment so contested and the sale or forfeiture of sald Premises
or any part thereof or any interest therein, to satisfy the same;
(b} that Mortgagor has, before such taxes or assessment shall have
bren increased by any interest, penalties or costs, notified
Mortgagee in writing of the intention of Mortgagor te contest the
same, and (c¢) that Mortgagor shall have daeposited with Mortgagee
a sum of money which (when added to funds, if any, then on deposit
for such taxes} shall be sufficlent in the wsole judgment of
Mortgagee to pay in full such contested taxes and assessments and
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all penalties and Interest that might become due thereon, and shall
keep on deposit an amount so sufflcient at all times, increasing
such amount to cover additional penalties and interest whenever,
in the judgment of Mortgagee, such increase is advisable. In case
Mortgagor shall fail to prosecute such objections with reasonabla
diligence or shall fail to maintain sufficient funds on deposit as
provided, Mortgagee may at its cption apply the money so deposited
in payment of or on account of such taxes and assessments, or that
part then unpaild, together with all penaltlies and intaerest thereon,
If the amount of the money so deposited shall be insuffilcient for
tha payment in full of such taxes and assessments, together with
all penaltles and interest, Mortgagor shall upon demand either: (i)
deposit with Mortgagee a sum which when added to the funds then on
deposit skall be sufficient to make such payment in full, or (ii)
in case Mor:gagee shall have applied funds on deposit on account
of such tavas and assessments, restore the deposit to an amount
sufficlient intortgagee's sole judgment, Mortgagee shall, upon the
final dispositior of such contest, apply the money so deposited In
full payment of /=uch taxes and assessmants or that part then
unpaid, together with all penalties and interaest (provided
Mortgagor la not tnen in Default (as defined herein)) when so
requested in writing by Mortgagor and furnished with sufficient
funds to make such paywent in full with an official bild) for such
taxes.

Taxeg.and _Insurance. Lsgerows

4, At the election of Mortyrcae and upon written notice to
Mortgagor, Mortgagor shall deposit wich Mortgagae on the first day
of each month amounts sufficlent In tbs opinion of Mortgagees to
create and malntain an adequate reserve ‘und from which to pay all
taxes, assessments and other charges lpvolving the mortgaged
Premises and all insurance premiums for uhe {nsurance policies
specifled in paragraph 6 hereof as they becow~ due. Upon the
occurrence of a Default in Mortgagor's Obllgatiors, Mortgagea may,
but shall not bo obllgated, to make such payments, Mortgagee
hereby notifies Mortgagor that such escrow s require2 for taxes
an? asgessments untll Mortgagee otherwise notlifiaes Mortgagor in
writling,

Such amounts shall be held by Mortgagee without liabilicy for
the payment of interest thereon and may be commingled with other
assets of Mortgagee. If Mortgagae retains such reserve funds, thon
Mortgagor shall deliver to Mortgageoe all bllls for such taxes,
assessments or other charges and lnsurance premium notices received
by Mortgagor and Mortgagee, upon recaipt of the bills, shall pay
from such fund all taxes, asgsessments and other charges and
insurance premlums as they bocome due, Mortgngoe shall not be
required to determine the accuracy of any bill or the vallidlty of
any such taxes, assessments, othar chargaes and insurance premiums.
Nothing contained in this Mortgage shall prevent Mortyagor, so long
as there has been no Default under Mortgagor's Obligations from

w 7 o=
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contesting the amount of any such taxes, assessments and other
charges, provided Mortgagor deposits with Mortgagee an amount
which, 1n the sole discretion of Mortgagee, is sufficient to pay
the entire amount of such contested taxes, assessments and other
charges plus any and all penalties or interest added thereto,
pursuant to Paragraph 3 hereof.

ort ge! eregst ge a eposits

5. In the event of a Default under any of Mortgagor's
Obligations, Mortgagee may at its option, without being required
to do so, apply any monies at the time on deposit with Mortgagee
as any one or more of the same may be applicable, on any of
Mortgagor's Obligations, in such order and manner as Mortgagee may
elect, anc, to the extent such funds are insufficient, Mortgagee
may at its so)e discretion advance funds to pay any of Mortgagor's
Obligations, ‘ncluding tax and insurance payments, and the amounts
sc advanced shall be due and payable immediately upon notice and
shall bear interest at the rate provided in the Revolving Note at
the rate applicable, after maturity or default, When the
indebtedness secured oy this Mortgage has been fully paid, any
remaining deposits shall be paid to Mortgagor or to the then owner
or owners of the Premises., Such deposits are hereby pledged as
additional security for the prrformance of Mortgagor's obligations
and shall not be subject i the direction or control of the
Mortgagor; provided, however, tka% Mortgagee shall not be liable
for any failure to apply to the pavment of taxes and assessments
any amount so deposited unless Marcgagor, while not in Default,
shall have requested said depositary ip writing to make application
of such funds to the payment of the particular taxes or assessments
for payment of which they were deposited, accompanied by the bills
for such taxes and assesswments, in ample tiwe before the scheduled
due date for payment.

Insurance

6. Mortgagor shall keep all of the Collatesral. including
bulldings or Improvements hereafter sltuated on tne Premises,
Insured agalnst loss or damage by fire, tornade, windesborm and
extended coverage perils and such other hazards as may ceezonably
he required by Mortyagee, but in no event shall the amount.-cf such
coverage be less than any and all prior liens or charges on the
Premises superior to the lien of this Mortgage and the outstanding
indebtedness due under the Note or Future Advances, including,
without limitation on the generality of the foregoing, war damage
insurance whenever in the opinion of Mortgagee such protection is
necessary and is available from an agency of the United States of
America. Mortgagor shall also provide liability insurance with
such limits for personal injury and death and property damage as
Mortgagee may require. All policies of insurance to be furnished
under this Mortgage (the "Policies") shall be in forms, with
companles and amounts satlsfactory to Mortgagee, with standard

- g -
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mortgagee clauses attached to all ﬁélikléxulﬁ Havé% g& Jnd in form
gatlafactory to Mortgagee, containing a standard walver of
subrogation clause, including a provision requiring that the
coverage avidenced thareby shall not be terminated or materially
modified without ten (10) days prior written notice to Mortgagae.
Mortgagor shall deliver all policies, including additional and
renewal policiea, to Mortgagee, and, in the case of insurance about
to expire, shall deliver renewal policies not less than ten (10)
days prior to their respective dates of explration,

Adjustment of Losaes with_ Ingurexr and
application of Procepds of Insurance

7. In case of losg, Mortgagee (or after entry of decree of
foreclcsute, purchaser at the same, or the decree creditor, as the
case may be) is hereby authorized elther: (a) to settle and adjuat
any claim Wrear such insurance policies: or (b) to allow Mortgagor
to agree wlch the insurance company or companies on the amount to
be pald upon thedoss., In elther case, Mortgagee is authorized to
collect and receint for any such insurance money. In the event
Mortgagor does noc elect and commence action under paragraph 7(a)
or (b) hereof within ena-half (1/2) of the time provided for In the
applicable insurance pelicies, then the election shall be and
become Mortgagee's election., If: (i) Mortgagor is obligated to
restore or replace the (damaged or destroyad portion of the
Improvements under the terms. ef any lease or leases which are or
may be prior to the lien of the Mortgage; (ii) such damage or
destructlion does not result in cancellation or termination of such
lease; and (iii} the insurers Go not deny liability as to the

insureds, such proceeds, after dedncting therefrom any expenses
incurred in the collection thereof, shall be used to reimburse
Mortgagor for the cost of rebuildloy or restoration of the
Impraovements on the Land.

In all other cases, such insurance proceeds may, at the option
of Mortgagee, either be applied in rvreduction 9f-the indebtedness
secured hereby, whether due or not, or be held iy Mortgagee and
used to reimburse Mortgagor for the cost of the ‘rebullding or
restoration of the Improvements on the Land. 'The Improvements
shall be so restored or rebuilt as to be of at least eyval value
and substantially the same character as prior to such‘damage or
destruction., In the event Mortgagor is entitled to reimbursement
out of insurance proceeds, such proceeds shall be made available,
from time to time, upon Mortgagee being furnished with satisfactory
evidence of the estimated cost of completion thereof and with such
architect's certificates, waivers of 1lien, contractors' sworn
statements and other evidence of cost and of payments as Mortgagee
may reasonably require and approve, and if the estimated cost of
the work exceeds Five Thousand Dollars ($5,000,00), with all plans
and specifications for such rebuilding or restoration as Meortgagee
may reascnably require and approve. No payment made prior to the
final completion of the work shall exceed ninety percent (S0%} of
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whatsoever or for no reason, and subject to the terms and
provisions hereinafter set forth; provided, however, that until any
and all indebtedness due under this paragraph shall be pald to
Mortgagee and satisfied in Ffull by Mortgagor and/or Mortgagor's
purchaser, then Mortgagee shall not be required and/or obligated
to release and/or subordinate this Mortgage as to such Disposed
portion of the Premises and/or Mortgagor's interest therein;
provided, further, however, that untll any and all indebtodness
owed Mortgagea pursuant to the Note, thls Mortgage and all other
agreements shall be pald and satiasfled In full, Mortgagor and any
guarantor of Mortgagor's Ohbligatlions as provided in this Mortgage
and/or any other document or agreement, if any, shall remalin
personsily and primarily liable under the Note, as appropriate, and
hereunder- and the Note, this Mortgage and all other agreements
shall rerain In full force and effect without Mortgagee balng
required te release and/or subordinate this Mortgage,

Prepaymant Priziiege

9. Mortgagor shall have the right and privilege of making
prepayments hereundsr,

Effect of Extenaions ot Ting

10, If the payment of (%2 Indabtedness evidenced by the Note,
any other {ndebtedness secured-heraby or any part thereof, be
extended or varied or If any part _of the collalieral be raleased,
all persons now or at any time hareatter lluble therefor, or
interested in the Premises, shalt he held to assent to such
extenslon, variatlon or release, and thair liabllity and the lien
and all provislons heraol shall continuen in full force, the right
of recourse against all such persons beiny oxprassly reserved by
Mortgagee, notwithstanding auch extension, vetiation or release.

Refault

.11, The occurrence of any one or more of the Inllowing events
shall constitute an "Event of Default" or a "Default" under this
Mortgage:

(a) Fallure of Mortgagor to pay when due, any _amounts
becoming due and payable under the Mote, this Mortgage, and any
cther document or any encumbrance;

(k) Failure of Mortgagor to fully and faithfully satisfy,
perform, dlscharge, observe and comply with each and every of
Mortgagor's Oblligations and/or covenants herein unless such
performance by its nature requires more then ten (10) days to
complete, in which cass, Mortgagor shall have begun such
performance within sald ten (10) days and constantly ia pursuing
such performance with due diligence;

- 11 -
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(c) A petltion in bankruptcy is filed by or agalnst
Mortgagor, any heneficiary or the Beneficiary of Mortgagor, or a
custodian, receiver or trustee for any of the mortgaged Premises
or any of its or their property is appointed and, if appointed
without its or their consent, is not discharged within thirty (30)
days, or if 1t wmakes or they make any assignment for the benefit
of creditors, or if it is or they are adjudged insolvent by any
state or federal court of competent jurisdiction, or an attachment
or execution is levied against any of the Collateral and is not
discharged within thirty (30) days; and

_ (d) Mortgagee considers itself to be insecure with regards
to Mortgagor's ability to pay Mortgagor's Obligations.

Remedies Ugon Default

12, Urdr the occurrence of an Event of Default, Mortgagee,
after notice &nd demand insofar as required under this Mortgage,
in its sole discrsvion and at its sole election, without notice of
such election, and-without further demand, may do any one or more
of the following:

(a) Dbeclare all of Mortgagor's Obligations immedlately due
and payable and collect/ the same at once by foreclosure or
otherwise, without notice ol broken covenant or condition (and in
case of such default and the ¢xerclse of such option, Mortgagor's
Obligations shall bear interest, from the date of such default, at
the highest rate provided in the Rzvolving Note;

(b) Either with or without procéess of law, enter upon and
take immediate possession of the Premisés and Collateral, expel and
remove any persons, goods or chattels cozupying or upon the same,
receive all rents, and issue receipts therefor, manage, control and
cperate the Premises as fully as Mortgagor might do if in
possession thereof, including without limitation ~the making of all
repalrs and replacements decmed necessary by Movtgagee and the
leasing of the same, or any part thareof, from time to time, and,
after deducting all reascnable attorneys' fees ana all costs and
expenses incurred in the protectlion, care, maintenance. nnagement
and operation of the Premises and Collateral, apply the remalning
net income, if any, to Mortgagor's Obligations or agon any
deficiency decree entered in any foreclosure proceeding., at the
option of Mortgagee, such entry and taking of possession shall be
accomplished elther by actual entry and possession or by written
notice served personally upon or sent by registered mail to
Mortgagor at the address of Mortgagor last appearing on the records
of Mortgagee. Mortgagor agrees to surrender possession of the
Premises and Collateral to Mortgagee immediately upon the
cccurrence of an Event of Default, If Mortgagor shall remain in
physical possession of the Premises and Collateral, or any part
thereof, after any such default, such possession shall be as a
tenant of Mortgagee, and Mortgagor agrees to pay to Mortgagee or
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to any receiver appointed as provided below, after such default,
a reasonable monthly rental for the Premises and Collateral, or the
part thersof so occupied by Mortgagor, and to be paid in advance
on the first day of each calendar month, and, in default of so
doing, Mortgagor may be dispossessed by the usual summary
proceedings. In the event Mortgagor shall so remain in possassion
of all, or any part of, the mortgaged Premises and Collateral, the
reasonable monthly rental shall be in amounts established by
Mortgagee in its reasonable discretion. This covenant shall be
effective irrespective of whether any foreclosure proceedings shall
have baeen instituted and irvespective of any application for, or
appointment of, a receiver;

(=, File one or more suits at law or in equity for the
foreclosure of this Mortgage or to collect the indebtedness secured
by this Mdrimage and to pursue all remedies afforded to Mortgagea
under the Yav.. In the event of the commencement of any such suit
by Mortgagee, ortgagee shall have the right, either before or
after sale, without notice and without requiring hond (notice and
bond being hereky waived), without regard to the solvency or
insolvency of Mortuaycr at the time of application and without
regard to the then valus of the Premises or whether the same is
then occupied, to make application for and obtain the appointment
of a recelver for the Premifes. Such receiver shall have the power
to collect the rents during tan pendency of such sult and, in case
of a sale and a deficiency, “during the full statutory period of
redemption or not, as well as during any further times when
Mortgagor, except for the intervertlon of such recelver, would be
entitled to collect the rents, and shall have all other powers
which may be necessary or usual in sucii cases for the protection,
possession, controel, management and cpgration of the Premises. The
Court before which suit is pending may f2om time teo time authorize
the receiver to apply the net income in his hands in payment, in
whole or in part, of Mortgagor's Obligations.- In case of a sale
pursuant to foreclosure, the Premises may be soicd-as one parcel or,
if appropriate, may be divided and sold as separcie parcels; and

(d) Exercise any other remedies or rights permitted or
provided under or by the laws or decisions of the State cf-Illinois
including all rights of a secured party under thke .Uniform
Commercial Code of the State of Illineis, accruing to a Hurtgagee
and/or secured party upon a default by a Mortgagor and/or cettor.

Foreclasure; Expense of Litigation

13. when any indebtedness secured by this Mortgage shall
become due, whether by acceleration or otherwise, Mortgagee shall
have the right to foreclose the lien for such indebtedness. 1In any
suit to foreclose the lien or enforce any other remedy of the
Mortgagee under this Mortgage, the Note or any other agreement,
there shall be allowed and included as additional indebtedness in
the decree for sale or other judgment or decree all expenditures
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and axpensas which may be paid or incurred by or on behalf of
Mortgagee for attorneys' fees, appraisers' fees, outlays for
documentary and expert evidence, stenographers' charges,
publication costs, costs (which may be estlmated as to items to be
exponded after entry of the decree) of procuring all such abstracts
of title, title searches and examlnations, title insurance
policles, Torrens certiflcates, and simllar data and assurances
with respect to title as Mortgagee may doem reasonnbly necessary
elther to prosecute such suit or to evidence to bidders at any sale
which may be had pursuant to such decree and all prepayment
premiums or similar charges, if any, provided in the Nota. All
expenditures and expenses and prepayment premiume of the nature in
this paragraph mentioned, and such exponses and fees as may be
incuresd in the protection of the Premises and the maintenance of
the llen of this Mortgage, including tho fees of any attorney
employed hv Mortgagee in any litlgation or proceeding affecting
this Mortyuan . any other agreements, the Note, or the Premises,
including proosta and bankruptcy proceedings, or in preparation for
the commencement” >r dafense of any proceoeding or threatened sult
or proceeding, ehall be immediately due and payable by Mortgagor,
with interest at the default rate of the Revolving Note or any
other note related tc Future Advances, as applicable, and shall be
secured by this Mortgace.

Application of Proceeds ol Fareclosure Sale

14. ''he proceeds of any foreclosure sala of the Promlses
shall be distributed and appllzd in the following order of

priority: flrst, on account of ail costs and expenses incldent to
the foreclosure proceedings, Includinhg all such items as are
mentioned in the praceding paragraph; ascond, all other items which
under the terms hereof constitute securad indebtedness additional
to that evidenced by the Note or any Hote related to Future
Advances, with interest as provided in %2 Note; third, all
principal and interest remalning unpald on thz Note or any note
ralated to Future Advances; fourth, any excess to Mortgagor, its
successors or assigns, as their rights may appear.

Appointment of Receiver

15. Upon or at any time after the filing of a complaint to
foreclose this Mortgage, the court in which the complaint s filed
may appoint a receiver of the Premlses. Such appointment may be
made either before or after sale, without notice, without regard
to the solvency or insolvency of Mortgagor at the time of
application for such receiver and without regard to the then value
of the Premises or whether the same shall be then occupled as a
homestead or not aml Mortgagee or any holder of the Note or any
note related to Future Advances may be appointed as such recelver.
Such recelver shall have power to collect the rents, issues and
profits of said Premises during the pendency of such foreclosure
sult and, in case of a sale and a deficlency, during the full
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statutory period of redemption, whether there be redemption or not,
as well as during any further times when Mortgagor, except for the
intervention of such receiver, should be entitled to collect such
rents, issues and profits, and all for the protection, possession,
control, management and operation of the Premises during the whole
of said period. The court from time to time may authorize the
receiver to apply the net income in his nands in payment in whole
or in part of: (a) Mortgagor's Obligations or by any decree
foreclosing this Mortgage, or any tax, special assecsment or other
lien which may be or become superior to the lien of this Mortgage
or of such decree, provided such application is made prior to
foreclosure sale; and (b) the deficlency in case of a sale and
deficiensy.

Asgignment of Rents and Leases

16. To-further secure Mortgagor's Obllgations, Mortgagor
sells, assigns-and transfers to Mortgagee all the rents, issues and
profits now due &nd which may become due under or by virtue of any
lease, whether written or verbal, or any letter of, or of any
agreement for the use oy occupancy of the Premlses or any part of
the Premiges, which may wiist or which may be entered after this
date or agreed to or which .may be made or agreed to by Mortgagee
under the powers granted in this Mortgage, it being the intention
to establish an absolute trzpdfer and assignment of all of such
leases and agreements, and all the proceeds of such leases and
agreements, to Mortgagee, and Mortgagor appoints irrevocably
Mortgagee its true and lawful attocnay in its name and place (with
or without taking possession of &ba Promises as provided In
paragraph 12 (b))} to rent, lease or labt all or any portion of the
Premises to any party or partles at such’ rental and upon such terms
as Mortgagee shall, in its discretion, detzimine, and to collect
all of the proceeds rents, lssues and profits arising from or
accruing at any time after this date, and ali nmow due or that may
pecome due under each and every of the leasrs ‘and agreamonts,
wrltten or verbal, or other tenancy oxisting, or which may exist
on the Premises, with the same rights and powers and subject to the
same immunitles, exoneration of liability and rights o recourse
and indemnity oas Mortgagee would have upcn taking-raszsesslon
pursuant to the provisions of paragraph 12. Mortgagee ehxll have
the right to open mall directed to Mortgagor and (enrdorsae
Mortgagor's name.

Mortgagor represents and agrees that no rent has been or shall
he pald by any parties in possession of any portion of the Premises
for more than one (1) installment in advance, unless prior written
parmission is obtained from Mortgagee, and that tha payment of none
of the rents to accrue for any portion of the Premlses has bean or
will be walved, reloased, reduced, discounted or otherwise
dlscharged or compromised by Mortgagor, Mortgngor agroos that it
has not and will not assign any of the rents or profites of the
Premises,
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Nothing herein contained shall be construed as constituting
Mortgagee a mortgagee in possession in the absence of the taking
of actual possession of the Premises by Mortgagee pursuant to
paragraph 12(b). In the exercise of the powers herein granted to
Mortgagee, no lliability shall be asserted or enforced against
Mortgagee, all such liability being expressly waived and released
by Mortgagor.

Mortgagor further agrees to assign and transfer to Mortgagee
all future leases upon all or any part of the Premises hereinbefore
described and to execute and deliver, at the request of Mortgagee,
all such. further assurances and assignments in the Premises as
Mortgagza shall from time to time require.

Althouge it s the intention of the partles that the
assignment ‘ceetained in this paragraph 16 shall be a present
assignment, it.ic expressly understood and agreed, anything herein
contained to the zontrary notwithstanding, that Mortgagee shall not
exarcise any of ‘the rights or powers conferred upon it by this
paragraph until an Evzrt of Default shall exlst hereunder,

Mortgagor shall exacute or cause to be executed any and all
documents which Mortgagee, in its sole discretion, requires in
order to evidence its securi¢y position in the rents and leases
assigned and to be assignad hereunder, including, without
limitation, Tenant's Estoppel Lattars.

Applicaticn of Income Received by nsrhgagee

17. Mortgagee, in the exercise ©7 the rights and powers
conferved upon it by paragraph 12(b), shall have full power to use
and apply the proceeds, rents, issues and prcfits of the Premises
to the payment of or on account of the following, in such order as
Mortgagee may determine:

(a) to the payment of the operating expenses »f the Premises,
including cost of management and leasing (which shall include
reasonable compensation to Mortgagee and its agent or.agants, and
shall also include lease commissions and other compensaxion and
expenses of seeking and procuring tenants and entering into
leases), established claims for damages, if any, and premiuns on
insurance herelinahove authorized;

(b) to the payment of taxes and speclal assessments now due
or which may hereafter become due on the Premises;

(¢) to the payment of all repalrs, decorating, renewals,
replacements, alterations, additions, betterments, and improvements
of the Premises, and of placing such property in such condition as
will, in the judgment of Mortgagee, make it readily rentable; and

- 16 -
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(d) to the payment of any Mortgagor's Obligations or any
deficlency which may result from any foreclosure sale.

Mertaagee's Right of JInspection

18. Mortgagee shnll have the right to inspect the Pramises
and Collateral at all reasonable times and access thereto shall be
permitted for that purpose.

condemnation

19. Mortgagor aasigns and transfers to Mortgngee the entlre
proceeds.of any award or any claim for damnges for any of tha
Pramiges Lakon or damaged under the power of eminent domain or by
condemnataen, 1f the holders of any other mortgage liens then of
record agree- to use such proceeds to repair and restore the
Premises, thn Mortgngea shall agrea to apply the proceeds for
ragtoration and vepalr purposes, Otherwise, Mortgagoe may elect
to apply the prucaeds of the award upon or in reduction of the
indebtedness secured hereby whother due or not, or to require
Mortgagor to restore or rebulld, In which event the proceeds shall
be held by Mortgagea ancd used to relmburse Mortgagor for the cost
of the rebuilding or restoring of buildings or improvements on the
Premises, in accordance vith plans and specifications to be
submitted to and approved by idsrtgagee, If Mortgagor is oblligated
to restore or replace the damaged or destroyed bulldings or
improvements under their terms ¢f any lease or leases which are or
may be prior to the lian of this tortgage and if such taking doas
not result in cancellation or termination of such lease, the award
shall be used to reimburse Mortgagor for the cost of the rebuilding
or restoring of bulldings or improvements on the Premisas, provided
Mortgagor is not then in default under tiiis Mortgage. In the event
Mortgagor is requlred or authorized under this paragraph to rebuild
or restore, the proceeds of the award shall ba'paid out in the same
manner as ils provided in paragraph 7 for the payment of insurance
proceads toward the cost of rebullding or restoratjon, If the
amount of such award 1is insufficlent to cover the cost of
rebuilding or restoration, Mortgagor shall pay such csst in excess
of the award, before being entitled to reimbursemenu-oit of the
award. Any surplus may remain out of the award after payment of
such cost of rebuilding or restoration shall, at the option of
Mortgagee, be applied on account of Mortgagor's Obligations ur be
paid to any other party entitled thereto. In the event that the
proceeds of any such award are paid to Mortgagee but are not
sufficient to pay in full the indebtedness secured hereby, such
payment shall be deemed to be a partial prepayment of principal on
the Note (the application of such payment between the Note to be
determined by Mortgagee in its sole discretion},
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Release upon Payment and Discharge of Mortgagor's Obligations

20, If Mortgagor shall fully pay all principal and interest
on the HNote, any Future Advances and all other Mortgagor's
Obligations and comply with all of the other terms and provisions
to be performed and complied with by Mortgagor, then this Mortgage
shall be null and void. Mortgagee shall release thia Mortgage by
proper instrument upon payment and discharge of all Mortgagor's
Obligations.

Effect of ¢handes in lLaws Regarding Taxation

210 In the event of the enactment after this date of any law
imposing .« tax upen the lasuance of the Note or any note related
to Future ‘Advances or deductlng from the value of land for the
purposa of ~tuxatlon any llen, or imposing upon Mortgagee the
paymant of tho whole or any part of the taxes or assessments or
charges or llens/raguired to be pald by Mortgagor, or changing in
any way the laws-relating to the taxation of mortgages or debts
secured by mortgageos ox Mortgagee's interest In the Promises, or
the manner of collectiop-of taxes, so as to affect this Mortgage
or the debt secured heraby or the heolder, then, and in any such
event, Mortgagor, upon denand by Mortgagee, shall pay such taxes
or assessments, or reimburse Mortgagee therefor; provided, however,
that if in the opinlon of counsel for Mortgagee: (a) it might be
unlawful to roqulre Mortgagor Yo muake such payment; or (b) tha
making of such payment might resul< in the impoaition of interest
beyond the maximuwm amount permitted ry. law, then and in such event,
Mortgagee may elect, by notice in wricing given to Mortgagor, to
declare all of the secured indebtednosr Zo be and hecome due and
payable one hundred twenty (120) days-trom the glving of such
notice with interest.

Giving of Notice

22, Any notlce which either party may deslire or be reguired
to give to the other party shall be in writing nid) shall bae
dalivered personally or malled by certified mail, retuir receipt
raquastad, postage prepnld, addressed as follows, and 1# walled,
shall be dermed to be glven two (2) days after the date malled:

To the Mortgagor:

LaSalle National Trust N.A,
Land Trust Department

120 South LaSalle Straet
Chlcago, Iliinols 60603
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With a copy to:

Rade Manojlovic
8611 North Karlov
Chicago, Illinols 60076

To the Mortgagee:

First Commercial Bank
6945 North Clark Street
Chicago, Illinois 60626
Attn: Mr. Rick Ssalm

Witk a copy to:

Levereczin & Resnick

350 Weet qlubbard Street

Third Fleox

Chicago, Iliinois 60610

Attn: Stephien M. Alderman, Esg.

or at such other place a3 either party may by notice in writing
designate as a place for sarvice of notice.

Halver of Defepse

23. No action for the enforcement of the lien or of any
provision of this Mortgage shall (b subject to any defense which

would not be good and available tolthe party interposing same in
an action at law upon the Note.

Walver of statutory Rights

24. Mortgagor shall not and will nol/ @pply for or avail
itself of any appraisement, valuation, stay, extarsion or examption
laws, or any so-called "Moratorium Laws," now exis*ing or anacted
after this date, in order to prevent or hinder the enforcement of
foreclosure of this Mortgage, but hereby walves the bene®it of such
laws., Mortgagor for itself and all who may claim througn -or under
it walves any and all right to have the property amd astates
comprising the mortgaged property marshalled upon any foreclosure
of the lien of this Mortgage and agrees that any court ‘having
jurisdiction to foreclose such lien may order the mortgaged
property sold as an entirety. Mortgagor acknowledges that the
Premlses are not currently agricultural or residential real estate
and Mortgagor does hereby expressly waive any and all rights of
redemptlon from sale under any order or decree of foreclosure of
this Mortgage on behalf of Mortgagor, the trust estate and all
persons or entlties beneficially interested in Mortgagor, and each
and every person except decrea or judgment creditors of Mortgagor
in lts representative capacity and of the trust estate, acqulring
any interest in or title to the Premises subsequent to the date of
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thia Mortgage, as well as any right of reinstatement to the extent
allowed by law,

Buginess Purpose

25, Mortgagor has been advised by its counsel that the
proceeds of the loan secured by this Mortgage will be used for the
purposes specified in Paragraph 6404 of Chapter 17 of the Illinois
Revised Statutes, and that the principal obligation secured by this
Mortgage as described in the Notea and Loan Agreement constitutes
2 business loan which comes within the purview of said paragraph.

Refault

26, nless otherwise specified, subsequent to a default
hereunder inlLrrest on all past due amounts shall accrue at a rate
equal to the dofault rate described in the Revolving Note.

Further, in {ke event any payment due and owing to Mortgagee
18 not paid on ¢l before the fifth day after same is due, an
additional late charau.of five parcent (5%) of the payment due
shall be immediately cGue.and payable,

All such amounts shal) be part of Mortgagor's Obligations,
immediately due and payabla ky Mortgagor to Mortgagee without
notice by Mortgagee to, or demand by Mortgagee of, Mortgagor.

Filing and Recording Fees

27. Mortgagor will pay all filiiny, registration or recording
fees, and all expenses incldent “to the execution and
acknowledgement of this Mortgage (including lender's legal fees,
costs and expenses) and all federal, state, county and municipal
taxes, and other taxes, duties, imposts, assazements and charges
arising out of or in connection with the executisii-and delivery of
this Mortgage.

Binding_on Sucgessors and Assigns

28. This Mortgage shall extend to and be bindira upan
Mortgagor and all persons claiming under or through Mortgacor. and
the word "Mortgagor" when used herein shall include the ‘named
Mortgagor and any subsequent owner or owners of the equity of
redemption of the Premises. The word "Mortgagee" shall include the
successors and assigns of the named Mortgagee, and the holder or
holders, from time to time of the Note and any note or other
document related to Future Advances,

All Covenants to Run With Land

29. All the covenants contained in this Mortgage shall run
with the land.
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Captiong

30. The captions and headings of various paragraphs of this
Mortgage are for convenience only and are not to he construed as
defining or limlting, In any way, the scope or intent of the
provisions heroof,

Truskees Execublon

31. 'This Mortgaga In oxecuted by IaSalle National 'Trust,
¥.A., not persomally, hut as Prustee In the exerclae of the power
and authority conferred upen and vasted in it as such Trustec, and
Inscfar as sald 'Trustee ls concerned, is payable only out of the
trust estete which in part is securing the payment hereof and
through enforcamant of tho proviaslons of any othor collateral or
other agrocrant Yrom time te time securing payment haroof; no
porsonal liatinity shall be asserted or be enforceable agninst
Lasalle Natlona! trust, N.A., ns Trusteo, becoauso or In respect of
this Mortgage or’ the wmaking, issue or transfer thereoof, all such
personal liabllity of-sald 'rustee, if any, being expressly waived
in any manper.

LASALLE NATIONAL TRUST, M, A, ,

ng successor Trustee un?er P

Trust Agreement dated /- /-4
and known as Prust MNo.
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STATE OF ILLINOIS

COUNTY OF COOK )

On this EAL{_ day of (WLCéQg;w_, 1989, before me appeared
ersonally known, who, being by
me duly sworn, did say that same are the Aa:la'nar y1ew penid e and
ABHITANT SECRETAI of LASALLE NATIONAL TRUST, N.A,, an
Illinois banking authority, and that the seal affixed to the
foregoirg instrument is the corporate seal of said corporation, and
that saic- instrument was signed and sealed in behalf of sald
corporatica, by authority of its Board of Directors; and said
ABSIo i) s .y acknowledged sald instrument to be the free act
and deed of suid cocporation.

IN TESTIMONY IEREOF, I have hareunto set my hand and affixed
my official seal in-the County and State aforesaid, the day and

year first above writken.
A v—
%\LQ“,Q. 3 &wﬁ

Notary Public
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AND ASSIGNMENT OF RENTS AND LEASES

10T 2 IN BLOCK 12 IN MAIN STREET AND CRAWFORD AVENUE "(" EXTENSION
SUBDIVISION, BEING A SUBDIVISION OF LOT 1 IN SUPERIDR COURT PARTITION TO THE
EAST /2 OF THE BOUTHEAST 1/4 OF SECTICN 22 WITH THE SOUTHWEST 1/4 OF BECTION
23, TUWMGHIR 41 NORTH, RANGE {3, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COODK

COUNTY, “11:5ND1S,
TAX N0, 10~224450-009

PROPERTY ADDRESS: 4135-37 MAIN STREEY, SKOK1E, 1L 60077

MAIL TO: FIRST COMMERCIAL B
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