UNOFFICIAL COPY

o3 hebt

Gt LOAN NO.

ADDRESS: 5580-88 North Lincoln
Avenue, Chicago, IL

PREPAREL BY:

Jay H. Kim, Esq.

LAW CFFICES OF JAY H KIM 13-12-201-011-0030

5715 N. Lincoln Avenue 13-12-201-012-0000

Suite 200 13-12-201-017-0000

Chicagn, Illinois 60659 13-12-201-018-0000
13-12-201-042-0C00

MAIL TO:

CHO HOUNG BANK

Chicaod Braach

19 8. Wazker Dr., Suite 18%0
Chicago / Tilinois 60606

MORTGAGE

THIS MORTGAGCE made~this 9th day of June, 1792 by HO YOUNG
KIM and HYQUN SEOK . KIM, hushand and wife (hereinafte:
referred to as "Meottgagor"), and CHO HUNGC BANK, Chicago
Branch (hereinafter referred toe as "Mortgagee'),

REZTL THARL.

I. Mortgagor is justly indebted to Mortgagee for money
borrowed in the principal amount of FIVE HUNDRED NINETY
THCOUSAND AND WNO/100 (§590,000.00) {'Principal Amount"), and
all other sums due pursuant to the terms of an Rdjustable
Rate Mortgage Note {(which Note, togelher. with any and all
uther notes  egecuted and deiivered in svostitution, r1enewal
ot extension thereof, in whole ov in part.are collectively
teferred to  as "Note'") execut=d by Martgagic, of even date
herewith, made payable to the ocitder of ana  @elivered to
Mortgagee, by the provicgions of which Mortgagor promises to
pay to Mortgagee or 1ts successors an  trust, licuwsoever
created  or arising, whether undet any instiument,
agreements, guarantees or dealings of any and every kyad now
existing or hereafter entered inte bhetween the Mortgagoo and
the Mortgagee or otherwise and whether diyect, indirect,
primary, secondary, fized o1 <contingent, together with
interest and changes provided, and any and all renewals or
extensions of any of the foregoing, Priacipal Amount and
interest thereon, as provided in Note, together with all
ather sums advanced by Mortgagee to protect 'Mortgaged
Premises” (hereinafter defined) or to preserve the priority
of the lien established hereby ("Other Sums"), at the place
or places set forth in Note, which Principal Amount,
interest due thereon and O©Cther Sums are collectively
referred to as "Indebtedness™.
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I1. Note provides that:

A. the interest rate payable on Principal Amount shall be
adjusted on the date on which the Principal Amount is
disbursed to and including "Maturity pate" (as such term is
defined in  Note], until Indebtedness 1is paid 1in full, with
said adjustments caleulated using an index on a daily basis
("Change Date™). The index is the prime yate determined
by the Mortgagee each business day. (The most recent
available index figure as of each Change Date 1is called the
nearrent Index'.) 1f the index is no longer available, the
Mortgagee will choose a new index which is based upon
compasable information. The interest rate will be equal to
the ind2x plus one per cent (1.00%).

B. the 4nstallment payments due and owing pursuant to Note
shall be acinsted to reflect the adjustments in the interest
rate: and

. {udebtedness~is due and payable on June gth, 1993, or
any renewals ot Jviensions thereof, or in the event of a
default, upon demand DY the Mortgagee ("Maturity pate').

NOW, THEREFORE, to secore the payment of Indebtedness and
the performance of the Jrerms, covenants, conditions and
agreements sontained her€in and in MNote and any other
document executed and delivered to secure Indebtedness
(collectively "other Loan Documents"), Mortgagor DOES, by
these presents, CRANT, BARGAIN, SELL, AND CONVEY unto
Mortgagee, its successors and asvigns, forever, the land
legally described on Exhibit "A" mttached hereto and made a
part hereot situated in the City ~ithicago, County of Coak
and State of Illinois ("Land");

TOGETHER WITH (collectively “"other Inter@sts”):

(1) BRIl tight, title and interest of the Moirtcugor including
any after-acquired title or reversion, in and-to the beds of
ways, rcads, streets, avenues and alleys adjoin.ng Land.

(2) All, and singular the tenements, hereditaments,
easements, appurtenances, pacsages, waters, water raghts,
watel courses, riparian rights, other rights, and privileges
thereof or in any way TOW or hereafter appertaining,
including any other ~laim at law or in equity as well as any
after-acquired title, franchise or license and the reversion
and reversions and remainder and remainders thereof.

g |

v
(3 All buildings and improvements of every kind and -
description now oOrf hereafter located or plac=d upon Land 2
("Imprnvements") and all materials intended for Y.
construction, re-construction, alteration and repairs of ;;
Improvements all of which materials shall be deemed a part I
therecf immediately upon the dalivery of same, and all o
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fixtures and articles of personal property now ar hereafter
owned by Mortgagor and attached to or contained in and used
in connection with Mortgaged Premises, including but not
limited to all furniture, furnishings, apparatus, machinery,
motors, elevators, fittings, radiators, gas ranges, lce
boxes, mechanical tefrigerators, awnings, shades, screens,
blinds, office equipment, carpeting and other furnishings,
and all plumbiny, heating, lighting, cooking, laundry,
vaentilating, refrigerating, iIncinerating, air-conditioning
and sprinkler equipment and fixtures and appurtenances
thereto, and all renewals or replacements therecf or
articles in substitution therefor, whether or not the same
are a1, shall be attached to TImprovements in any manner,
excepiing therefrom, however, any furniture, fixtures,
equipmeat and articles of personal property, regardless of
the mannet) or mode of attachment belounging te any present or
future tenant o1 lessee of Mortgaged Premises ("Personal
Property") suy reference hereafter mzde to furniture,
fixtures, egquipment or personal property shall be deemed to
exclude the =same; IT BEING MUTUALLY AGREED THAT all the
afc.esaid property “owned by Mortgagor and placed by it on
Mortgaged Premises 4nall, so far as permitted by law, be
deemed to be figtures_ and a part of the realty and security
for the payment of indebLtedness and, as tc any such property
not deemed to be fixtures and a part of Meortgaged Premises,
this Mortgage =shall be and is a security agreement for the
purpose of establishing a security 1nterest in said property
pursuant to the Tniform Commercial Code of the State of
Illinols, and additional security for the payment of
Indebtedness and the performance of 211 cther obligations of
Mortgagor herein.

{4) Bll Lrents, issues, prtoceeds and profits accruing and to
accrue from Mortgaged Premises and all/ «ight, title and
interest of Mortgagor in and to any and all“Veases approved
by Mortgagee now or hereafter on ovr affecting Mortgaged
Premtses, whether wiitten or oral, and all othe: Leases and
agreements for the use thereof ("Leases"), together with all
security therefor and all moenies payable ‘thereunder,
subject, however, to the conditional permission of Murtgagee
given to Mortgagor to collect, receive, take, use and e¢njoy
the rentals, 1issues, proceeds and profits to bhe (paid
pursuant thereto.

(5) FExcept as otherwise provided in this Mcrtgage, all:

(a) proceeds hereafter paid to Mortgago:r and all subsequent
owners of Mortgaged Premises ("Proceeds") by reason of loss
or damage by fire and such cother hazards, casualties and
contingencies ("Casualty") insured pursuant to "Insurance
Policies" (hereafter defined); and

{b) awards and other compensation hereafter to be made to
Mortgagor and all subsequent owners of Mortgaged Premises
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("Awards") for any taking by condemnation ot eminent domain
proceedings, either permanent ot temporary ("Condemnation:),
of all or any part ~f Mortgaged Premises or any easement or
appurtenance thereof, includinyg consegquential damage and
change in grade of streats;

which Proceeds oI Awards are hereby assigned to Mortgagee
(subject to paragraphs 6 and ? hereof, Martgagor hereby
appoints Mortgagee its attorney-in-fact, coupled with an
interest, and authorizes, directs and empowers such
attorney-in-fact, at its option, on behalf of Mortgagor. its
personal representatives, successors and assigns, to adjust
or compromise the claim for Proceeds Of Awarde and to
callect and receive the proceeds thereof, tc give proper
receipte’ and acquittances therefor and, after deducting
pcxpenses of collection, te apply the net proceeds raeceived
therefrom as.~ 3 credit  upon any part, an may be selected by
Mortgagee, OU Indebtedness, notwithstanding that the amount
owing thereon may not then be due and payable or that the
same 13 otherwise adequately secured).

For convenience, Lana, Improvements and Other Interests are
herein ~ollectively crferred to as "Martgaged pPremises".

70 HAVE AND TO HOLD Mur<gaged Premiuses unto Mortgagee, its
SUCCessoLs and assigns, [opsver. for the uses and purposas
herein set forth (Mortgagor hereby RELERSING AND WAIVING all
rights under and by virtue of the homestead exemption laws
of the State of 11linois); BrLOY IDED, HOWEVER, that if and
when Mortgager shall pay Indebiedness 1in full and shall
perform all of the terms, coyenants, conditions and
agreements contained herein and “in _Mote and Other Loan
pocuments, this Mortgage, Note, and Other Loan Documents,
shall be released, at the sole <95t and expense of
Mortgagor, otherwise the same shall be- &nd remain in full

force and effect.

MORTGAGOR HEREBY FURTHER COVENANTS AND AGREES AS FOLLOWS;

1. PRIORITY OF LIEN AND SUBORDINATE ENCUMBRANCES: This

Mortgage 15 and shall remain a valid first mortgaygr lien on
Mortgaged Premises until the payment in full of
Indebtedness. Mortgagor shall keep Mortgaged premiges free
and clear of superior OF subordinate liens or claims of
every nature and kind and shall not e=xecute, dejiver ot
grant any other mortgage, trust deed or security interest

encumbering Mortgaged Premises, nOvW or at any time
hereafter, without the specific prior written consent cf
Mortgagee.

-
2. SUBROGATION: To the extent Mortgagee, following the (.
date hereof, pays any sum due pursuant to any provision of >
law, instrument oOr document establishing anY lien prior or Ve
supericr to the lien of this Mortgage, Mortgagee shall have ;;
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and be entitled to a lien on Mcrtgaged Premises equal in
parity to that discharged and Mortgagee shall be subrogated
to, receive and enjoy all rights and liens pcssessed, held
or enjoyed by the holder of such lien, which shall remain in
existence and benefit Mortgagee to secure thz payment of
Indebtedness. Mnrtgagee ghall he aubrogated,
notwithstanding the release of rtecord, of Mortgages, trust
deeds, superiot titles, vendors' liens, and other liens,
charges, encumbrances, 1ights and equities on Mortgaged
Premises to the extent that any obligation thereunder 1s
paid or discharged from the principal sum secured hereby.

i, PROMPT PAYMENT: Mortgagor shall promptly pay

Indebledness at the times and in the manner provided in Note
and tiis Mortgage.

4. TAX AND _INSURANCE DEPOSITS AND APPLICATION: In addition

te the payment of Indebtedness, Mortgagor shall pay to
Mortgagee, czicurrently with the payments requited pursuant
ta Note, an amournt equal to the real estate taxes and
special assessmernts. of any next due on Mortgaged Premises,
plus the premiums that will next become due and payable on
Insurance Policies, 25 estimated by Mortygagee, less all sums
already paid therefore divided by the number of months to
elapse before one month  pricr te the date when such taxes,
agsessments and premiuvus will bacome delinguent
{(collectively "Deposits"). Any Deposits held by Mortgagee,
or its duly authorized agent under the provisions of this
paragraph, will be held in tiuwst to pay the real estate
taxes, assessments and insurance  premiums when the same
become due and payable, and nc ‘interest will accrue or be
allowed to Meortgagor.

In the event that Deposits shall not e sufficient to pay
said real estate taxes, assessments oi Insurance premiums in
full when due, Mortgagor shall deposit with Mcrtgagee or its
duly authorized agent, such additional amounts as may bhe
sufficient to pay the same (collectively!  "Additional
Deposits") and if Mortgagor shall default in “miring any
Deposits or Additional Deposits, such default shall, at the
option of the Mortgagee (if such default continues for
thirty (30) days after written notice from Mortgagec to
Mortgagor), mature Indebtedness.

In the event Deposits exceed the amount required to pay such
teal estate taxes, assessments and insurance premiums, such
excess shall, wupon written demand of Mortgagor. be refunded
to Mortgagor PROVIDED THAT no "Monetary UDefault" or "Non-
Monetary Default (Lereafter defined) shall exist.

At such time as Indebtedness is pa:d in  full, whether by
reason of maturity or Mortgagor's election to prepay
Indebtedness as provided in Note, Mortgagee shall apply
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Deposits and Additional Deposits, if any, as a credit
against !ndebtedness.

1f, as a recult of a Monetary Default or Non-Monetary
Default, Mortgaged FPremises are sold or foreclosed upon or
Mortgagee shall acquire Mortgaged Premises following such
Monetary Defauit or Non-Monetary Default, Mortgagee shall
apply, at the time of commencement cf such proceedings or at
the time Mortgaged Premises are otherwise acquired, Deposits
and Additional Deposits, if any, as a credit against
Indebtedness.

Notwithstanding any other provision of this Mortgage,
Mortgagee agrees that so long as no Monetary Default or Mon-
Monetary Default shall exist, it will not require the
payment st Deposits, PROVIDED THAT Mortgagor shall, not less
than fourteen {14) days prior to the due dates af such real
estate taxes, jassessments and insurance premiums, furnish to
Mortgagee sali=factory evidenes of the payment,

5. PAYMENT OF TRXLS AND OTHER IMPOSITIONS: Mortgagor shall
promptly pay, when/du» and payable, all ground rents, if
any, and all taxes end assessments (general and special},
water and sewsr charges,) public impositions, levies, dues
and other charges, ot whatever natute {collectively
"Impositions"), which are now, or shall hereafter be levied
or assessed or which may otherwise he or become a lien upon
or against Mortgaged Premises. -or any part thereof, other
than matters expressly permitted parein.

6. INSURANCE:

R. Insurance Policies.

Until indebtedness is paid in full, Mortgeger shall keep
Mortgaged Premises continuously insured against Casualty and
other loss, damage ot claims by policies of insurance
hereafter set forth, in such amounts and for such . reviods as
may from time to time, be required by Mortgagee ("ILunsurance
Poiicies") which Insurance Policies shall be writfen in
standard policies and by insurance companies acceptabis to
Mortgagee, and all Insurance Policies and renewals thereof
shall, when applicable, include a form 438-BFU or equivalent
mortgagee endorsement in form acceptable to Mortgagee,
Insurance Policies shall provide that the coverage provided
thereunder shall not be teiminated as to Mortgagee except
upon thirty {(30) days written notice. At Mortgagee's option
all Insurance Policies shall, with all premiums fully paid.
be delivered to Mortgagee as issued not less than thirty
(30) days prior to the expiration of each applicable
Insurance Policy and shall be held by Mortgagee until
Indebtedness is fuily paid. In case of sale pursuant to a
foreclosure cf this Mortgage or other transfer of title to
Maortgaged Premises and eaxtinguishment of Indebtednesas,
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complete title to all 1insurance Policies held by Mortgagee
{or the certificates of insurance held by Mortgagee in lieu
thereof} and to all prepaid or unearned premiums thereon
shall pass to and vest to the putchase:r or grantee, If any
tenewal Insurance Pglicy or certificate therecf is not
delivered to Mcrtgagee thirty (30) days before the
expiration of any existing Insurance Palicy, with evidence
of premaum paid, Mortgagee may obtaln the regquired Insurance
on behalfl  of Mortgagor o1 1nsurance in favor of Mortgagee
alone} and pay the premiums therson. Rny monies so advanced
shall be 30 much additinnal Indehtedrness secured hereby and
shall become immediately due and payable with interest
thereun at "Default Rate" (hereafter defined)}. Mortgagee
shall ~wut by reasen of accepting, rejecting, approving or
obtainingy insurance incur any liability for payment of
lesses.

Without in an) way limiting the generality of the foregoing,
Mortgagor agrecs to maintain the folleowing Insurance
Policies on Mortgzaged Premises:

(a) insurance agairst loss by fire and the hazards now or
hereafter embraced ‘Ly-the standard "extended coverage"” form
nf insurance, in an ‘zoount equal  at all times tc the full
insurable value of the “improvements then located on the
Property, which insurance . coverage shall contain a
"replacement cost endorsemert” satisfactory to Mortgagee;

{h) flood «tisk insurance in the mazimum amount of insurance
coverage available or the full. replacement cost of
Improvements, whichever 1is less, @/ the same are now or
Lereafter designated as being located within a special flood
hazard area wunder the Flood Disaster rotection Act of 1973
and if flood insurance is available;

(e} tental value insurdance in an amount equal to at least
1% {6) months rental;

{(d) cocmprehensive public liability insurance againet claims
for bhodily injury., death or property damage occurripg- on, 1in
or about Mortgaged Premises {including coverag® for
elevators and escalators, 1f any}, with the coverage being
in an amount of not less than Five Hundred Thousand Dollars
{$500,000.00) for bodily injury or death to any one person,
One Million Dellars {51,000,000.000) for any one ccoutrrence,
and One Hundred Thousand Dollars {£100,000.00) for property
damage, or in such greater amcounts as Mortgagee may
reasonably require; and

(e} hoiler and machinery insutance insuring pressure
vegsels, air tanks, beoilers, machinery, pressure piping,
heating, air conditioning and elevator and escalator
equipment, provided Improvements contain equipment of such
nature, and insurance against loss of occupancy or use




UNOFFICIAL COPY




UNOFFICIAL COPY

arising from breakdown of any of such items, in such amounts
as Mortgagee may reasonahly require; and

(£} insurance 1insuringy such similar or other hazards,
casualties, liabilities and contingencies, in such forms and
amounts, as Moitgagee may from time to time 1easonable
requite.

In the event any or all of Insurance Policies is or are
furnished by a lessee occupying space within Mortgaged
Premises, Martgagor agrees to provide Mortgagee with
duplicate original Insurance Palicies, 1if obtainable, or
certiTirates evidencing such coverages, Such certificates
are sulject to Mortgagee's reasonable approval, and shall at
Mortgagee's option, have attached thereto mortgage clauses
in favor yof and in form and content satisfactory to
Mortgagee, “or name Mortgagee as an additicnal insured, and
contain thiriy (30) days notice of cancellation clauses.

Mortgagor shall _anot purchase separate insurance, concutrent
in form or conteibuting in the event of loss with Insurance
Policies unless Morigagee 1s included thereon pursuant to a
standard mortgagee <«lause acceptable to Mortgagee, and in
the event Mortgagor doszs. purchase such separate insurance,
Mortgagor shall immediately notify Mortgagee thereof and
promptly deliver to Mortgagee such policy ot policies.

B. Insurance Proceeds:

(i} In the event of any loss “hy.any Casualty, Mortgagor
will give prompt written notice thereof to the insurance
cartie: and Mortgagee, Mortgagor —~hereby authorizes
Mortgagee as Mortgagor's attorney-in-iacy to make proof of
loss, to adiust and compromise any claam, to commence,
appear in and prosecute, in Mortgagee's or Mortgagoer's name,
any action relating to any claim, and to collect and receive
Proceeds; provided, however, that Mortgagee shall have no

obligation to do so.

(i1} Fxcept as may otherwise be required by applicalbie law,
Mortgagee shall apply any Proceeds received hereunder Iirst
to the payment of the costs and expenses incurred io.the
collection of the Proceeds and shall then apply the halance
{the "Net Proceeds"), in its absalute discretion and without
tegard to the adequacy of its security, to:

(n) The payment of Indebtedness, whether then due and
payable or nat. Bny such application ¢f Net Proceeds to
principal on the Note shall be without the imposition of any
prepayment fee otherwise payable under the Note, but shall
not extend or postpone the due dates ¢of the installment
payments under the Note, or change the amounts thereof: or
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(B) The reimbursement of Mortgagor, under Mortgagea's
pPrescribed dichurgement control procedures, for the cost of
restoration or vrepair of the Mortgaged Premises . Mortgagee
may, at its  option, condition the reimbursement op
Mortgagee's approval of the plans and spacifications of the
reconstruction, contractoer's cost  estimates, architects’
certificates, waivers of liens, sSwWorn statement of
mechanics’ and materialmen, and such  other evidence of
costs, percentage campletion of construntion, application of
payments and satisfactiaon of liensg as Mortgagee may
reasonably require.

(1139 Notwithstanding the provisions of paragraph 6(B)(ii)
above, Mortgagee agrees that the Net Proceeds from a loss
described in thig bparagraph € B will be made available under
clause~¢" B (ij) (B} above to reimburse Mortgagor for the
cost of “restoration or repair of the Mortgaged Premises,
provided that<each of the following conditiong is satisfied:

(R) No Monetary fiefault or Non-Monetary pefault has ocourred
and is continuing ‘at the time the proceeds are received; The
Net Proceeds are lage than the Indebtedness then secured by
this Mortgage and Othrer Loan Documents;

(B) The Proceeds are received more than one (1) year prior
to the maturity date of Note;

() Mortgagor gives Mortgages written notice within thirty
(30) days after the Preoceeds are veceived that it intends tao
restore or repair the Mortgaged ®lemises and requests that
the Net Pioceeds be made available thnerefcre, and Mortgagor
thereafter promptly commences the rescoration or repaii and
completes the same with teasonable dilicence in accordance
with plans and specifications approved hy Martgagee, which
approval shall nst he unreascnably withheld:

(D} The Net Proceeds aje sufficient, 1ip “Aurtgagee's
teasonable business judgment . tg restore or ‘repair the
Mortgaged Premises substantially to 1its conditioen prior to
the Casualty or, ;f in Mortgagee's Leasonable basginess
judgment they are not, Mortgagor deposits with Mortagugee
funds in  an amount equal to the deficiency, which funds
Mortgagee may, at jts option, require be expended prior to
use of the Nat Proceeds; and

{E} Mortgagee receives evidence reasonably satisfactory to
Mortgagee that, upon completion of the restoration oy
repair, the Mortgaged Premises can be operated substantially %
25 1t was hefore the Casualty and wil! produce substantially TE
as much income from tenant leases as jt did before the

o
damage or destruction. ()
{1

7. CONDEMNATION: ;
c

~
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A, Proceedings. Mortgagor wil} promptly notify Mortgages
of any action or Proceeding relating ¢t any “Zondemnating
(1ncluding without limitation change of grade,, uhethey

direct o indirect, of the Mortgaged Premises of part
thereof or intersgt therein, and Mortgagor wili appear in
and prosecute any such action or proceeding unless ctherwise
directed by Mortgagee ip writing. Mortgagor hereby
authorizes Mortgagee, at Mcrtgagee's option, as attorney-in-
fact far Mortgagor, to commence, appear in and prosecute, in
Mortgagee's or Mortgagor's name, any actiaon or Broceeding
relating to any such Condemnation, and te settle gy
compromise any claim in connection with such Condemnationp:
Provided, however, that Mocrtgagee shall have no obligation
todde s0. al] Awards are hereby assigned tg Mortgagee, and
all Pw2rds, shall be paid to Mortgagee,

B. Application of Proceeds. Mortgagee shatll apply any such

Eroceeds in the manner and upon the terms and conditions gat
forth in Parpgraph €(B)(iji) relating to the application of
insurance proceras, without regard to the Provisions of
paragraph 6(B) (131,

8, CASUALTY OR CUONZEMNATION AFTER FORECLOSURE : In the
event of Casualty or Condemnation after foreclosure
proceedings have heen insiituted, Proceeds oy Awarde, if pot
applied as specifjed in Pxragraphs 6 and 7 above, shal] be
used to pay the amounts duye “ip accordance with any decree of
foreclosure which may be entered in any such proceedings and
the balance, if any, shall be paidito owner of the equity of
redemption, if suych owner shall be antit)eq to the same, or
as the court may direct.

8. MORTGAGEE'j LIABILITY FOR COLLECTION oF PROCEEDS OR
AWARDS : Mortgagee shall not be held liable for any failure

to collect Proceeds or Avards, regardless of \the cause of
such failure except for the negligence of the llortcagee and:

(a) the power and authority granted to Mortgagee tG Callect
Proceeds or RAwards is irrevocable and coupled ‘wigh an
interest and shall, in no way, affect the security of this
Mortgage or the liability of Mortgagor for payment of
Indebtedness: and

(b) the entry of a decree of foreclosure of the lien hereof
shall not affect or impair said power and authority.

10. USE, CARE ORr WASTE: Mortgagor shall:

»
oY

{(a} not abandon Mortgaged Premises or do or suffer anything bt
tc be done which would depreciate or impair the value l;
thereof or the security of this Mortgage; L
e

E}

l}f
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(b) not remove or demolish any part of Improvements of a
structural nature which would materially affaect the value of
Mortgaged Premises:

{¢} not  make any  chauges, additions ot alterations tao
Mortgaged Premises of a structural nature which would
materially adversely affaect the value thereof, except ag
requived by any applicable statute, law or erdinance of any
government al authority having Jurisdiction over Mortgaged
Premises and the intended use thereof, or as ctherwise
apptoved ip writing by Mortgagee:

(d) maintain, Pteserve and keep Mcrtgaged Premises jp good,
safs.2nd insurable condition and tepair and promptly make
any nccessary and proper fepairs, replacements, renewals,
additione oy substituticonps required by wear anpd tear,
damage, “chaulescence or destruction;

{e) promptly restore and replace any Improvements, including
parking spaces taken by Condemnation, or Other Interests
which are destrovesd or damaged; and

(£) not commit or peemit to exist any waste of Mortgaged
Premises,

Mortgagor shall comply with—~and cause Mcrtgaged Premises,
and the wuse and condition thereof, to comply with all
statutes, ordinances, requirements, tegulations, orders and
decrees relating to Mortgagor Go» Mortgaged Premises, or the

use theregf, by any federal, state, county or other
governmenta! authority and with all conditions and
requirements Lecessary to preserve a-d exteind any and all
tights, licenses, permit, privileges franchises and
concessions {including, without limitatioy those relating
to land use and development, construction, access, water

rights, noise and pollution} which are applicable to
Mortgagor or havye beer granted for Mortgageq Piamises, or
the use thereof.

11. HAZARDOUS OR Tox1c SUBSTANCES

{a) Mortgagor hereby represents tg Mortgagee that o
hazardous substances, hazardous waste, industrial waste,
pollution control Waste, or toxic sukstances within the
meaning of any applicable statute or regulation,
(collectively "Hazardous Substances") are presently stored
or otherwise located op the Mcrtgaged Premises (unless used
or stored as permitted by the Provisions of subparagraph
11(b) immediately following), ang further within the
definition of such statutes, no part of the Mortgaged
Premises, including  the groundwater located thereon, isgs
Presently contaminated by any Hazardous Substances.

4
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(b) Mnti! the Indebtadnegs g4 paid in full, al] Hazardous
Substances which may be uysed by any persan for any PUrpose
upon the Mortgaged Premises shal)l he used or staored thereon
only in a safe, approved manner, in accordance with all
industrial standards and all laws, 7 regulations and
requirements for zuch stourage promulgated by any
gavernmental authority, and the Mottgaged Premiges will not
be used for {)e rrincipal  purpose of stering Hazardous
Substances and na such  storage or Use will otherwise he
allowed on the Mortgaged Premjses which wil) cause, oy which
will increase the likelihaod of causing, the releage of surh
Hazatdous Substancec onta the Mortgaged Premiges.

(c) Hortyagor hareby represents tg Mortgagee that no
Asbestos ("Ashestos™) s presently stored or otherwise
located sn the Mortgaged Premjses.

(d) Mortgagat shall promptly notify Mortgagee as soon as
Mortgagor knovs or Suspects that any Hazardous Substances
have heep Ie=leasad on  the Mortgaged Premises nr knows or
Suspects that any Ashestos 1s located on the Mortgaged
Premiseys,

(e} Mortgagor shall indrwenify and hold Mortgagee harmless of
and from al] loss, coy’ (including teasonable attorney
fees), liability and damage whatsoeve; incurred hy Mortgagee
by reason of any vielatiogn of any applicable statute or
regulation for the Frotectidn - of the environment which
QCccurs upan thae Mortgaged Preimieas, or by reasan of the
imposition of any governmental ‘lien for the recovery of
envitonmental cleanup costs expended by reasgn 2f such
violation: provided that, to the extent,  that Mortgagee is
strictly liable under any such  staiute, Mortgagor's
obligations to Mortgagee under thisg indemnity ghall likewise
be without regard to fault on the part “of Martgagor with
respect to the violation of law which results inp liability
to Mortgages.

(£ (i) Mortgagor hereby agrees  that jt yij] rurnish
Mortgagee with copies of Hazardous Substances manifests,
documents or any other records in any way dealing with the
generatiaon, manufacture, refinement . transportation,
treatment, storage, handling or disposition ° af,
transference, production or Processing on, under or in the
Mortgaged Premises ¢f any Hazardous Substances, jssued at
the instance of Mortgagar, ijts tenants or any other person
or entity that in any way deals wit}h Hazardous Substances
on, under or in the Mortgaged Premises. Such manifests,
documents or other records must indicate ap accounting or
description of the purchase, use, manufacture and/or
disposition of the Hazardous Substance used at, on or ynder
the Mortgaged Premises. {ii) Mortgagor further agrees tog
furnish Mortgagee with certifications from any transporter
and/or disposer of Hazardous Substances from the Mortgaged
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Fremises that such transportation and/or disposal is
executed in compliance with 21l applicable federal, state
and local statutes, ordinances, rules, regulations and other

laws . Mortgagee shall have the right to require the use of
as well as the right of approval of any such transportation
and/or  dispousal service whether now heing us e or

hereizafter employed hy Mortgagor, its tenants, o1 any other
person ot entity with 1espect to the Mottygaged Premianea apd
shall be authorized to require any such entity to use the
transportation and/or disposal service so approved whether
or not such entity has employed such a service, (iii)
Mortgagor further agrees tg furnish Martgagee with
cerlifications from Mortgagor, its tenants, or any other
peraun  or entity in any way dealing with Hazardous
Substances with respect to the Mortgaged Premises that such
Mortgagur, tenant, person o entity is complying and will
continue ¢ comply with al! applicable, federal, state and
local statutes, ordinances, rules, regulations and other

laws concerning such Hazardous Substances. {iv) In the
event that Morigagor, its tenants or any other person or
entity commences te generate, manufacture, refine,

transport, treat, /store, handle or dispose of, transfer,
produce or process— any Hazardous Substances as defined
herein on, under or “n the Mortgaged Premises, at any time
during the term of the  Note secured by this Mortgage,
Mortgagee shall, at its  option, be authorized to require
soil! testing of the Mortgaged Premises for the purpose of
deteimining the exictence of ar.y Hazardous Substances in, on
ot under the Mortgaged Premises including, but not limited
to, any such Hazardous Substances carrently being generated,
manufactured, refined, transported. treated, stored, handled
or dispoced of, transferred, produced Ot Proceosed an, unde)
3t 1n the Mortgaged Premises. Any sudh soll teating will
not be required more than once annually by Moityagee unlessy
the manifests. documents, records, certitications or other
Instruments tequired by this paragraph 11{f} shal! indicate
to Mortgagee the necessity of soil testing v in- arder to
discover any potential for contamination of the Mortgaged
Premises. {v) All costs for obtaining the i1mtsrmation
required in  this paragraph 11(f} including, but not Mmited
to any soil testing required by Mortgagee shall be bzrae by
Mortgagor. Failure of PBorrower to comply with any of the
requirements of this paragraph 11(f} shall be deemed a
default under this Mortgage and Mortgagee shall have all
rights accruing to it thereby as defined herein. All such
information, unless otherwise required by Mcrtgagee shall be
supplied to Mortgagee by Mortgagor at the time of
Mortgagee's annual inspection of the Mortgage Premises,

12, MORTGAGEE'S PERFORMANCE OF MORTGAGOR'S OBLIGATIONS: In
the event of a default by Mortgagor in:

(a) the prompt discharge of any liens or encumbrances;

13
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b} defending the title to mortgaged Premises;
{c) the payment of any Impositions;

(d:} diligently and continucusly putsuing the rebuilding or
restoration of Mortgaged Premises in the event of loss by
Casualty or Condemnation;

(e} the procurement and maintenance c¢f Insurance Policies;

(£) the proper maintenance and preservation of Mortgaged
Premises, including, but pnot limited to, the maintenance of
the dortgaged Premises free from all Hazardous Substances:

and if( duch default is not cured ot otherwise secured
against Jto the satisfaction of Mortgagee, Mortgagee may, at
its electicn . and without further demand or notice, pay and
discharge such’, lien or encumbrance, defend the title to
Mortgaged Premises, pay such Impositions (plus any interest
and peialties tlhereon), procure Insutance Policies and pay
the premiums therefor, complete such rebuilding or
restotation and maipta’n and pregseive Mortgaged Premises: in
which event, all expenditutres therefor, including attorneys'
fees incurred by Mortysgee shall forthwith become due and
payable tc Mortgagee, tinether with interest thereon at
Default Rate, which shall %e added to and become a part of
Indebtedness and shall be ‘secured by the liern of this
Mortgage, all without prejudice to the right of Mortgagee to
declare Indebtedness inmediately Aue and payable by reason
cf a Non-Monetary Default. Mortgadee shall have the right
of determination as to¢ the validity 4f any lien, encumbrance
or Imposition attributable to or assessed against Mcrtgaged
Premises and the payment thereof by Mortgagee shall
establish its right to recover the amocunl so paid, with
interest at Default Rate, subject to the “provisions of
Paragraph 13 following.

13, CONTEST OF LIENS OR ENCUMBRANCES: In( the event
Mortgagor desires to <contest the wvalidity st lien,
encumbrance or Imposition attributable to or ‘2assssed
against Mcrtgaged Premises, it will:

(a) on or hefore thirty (30) days prior to the due date
thereof, notify Mortgagee in writing that it intends to so
contest the same, or cause thie same tc be contested;

(b) on or before the due date thereof, on demand, deposit
with Mortgagee or a depository acceptable te Mortgagee,
security (in form and content satisfactory to Mortgagee)
that when added to the monies or other security, if any,
deposited with Mortgagee pursuant to any other provision
contained in this Mcortgage is sufficient in Mortgagee's
judgment for the payment of the full amount of such lien,
encumbrance or Imposition, or any balance thereof then

- . " -
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remaining wunpaid {or provide to Mottgagee such other
indemnity as may be reasonably acceptable to it); and

(¢} from tim= to time deposit additional security or
indemnity, so that, at all times adequate security or
indemnity will be available for the payment of the full
amount of the lien, encumbkrance or Imposition remaining
unpaid, together with all! interest, penalties, costs and
charges acerued or accumulated thereon.

1f the foregeing deposits are made and Moirtgagor continues,
in gond faith, to contest the wvalidity of such lien,
encuricrance or Imposition, by appropriate legal proceedings
whirth“shall operate to prevent the ocollection thereof and
the sale, of the Moitgaged Premises o1 any part thereof, to
antisfytiae same, Mortgagor shall be under no obligation to
pay such “4alden, encumbrance o1 Imposition until such time as
the same Hiave been decreed, by court ovder, to be a valid
lien on Mortgaged Premises., Mortgagee shall have full power
and authority te. reduce any such security or indemnity to
cash and apply thr’ amount so received to payment of anvy
unpaid lien, encumbiance or Impesition to prevent the sale
or forfeiture of Mortoaged Premises or non-payment thereof,
without liability on'Murtgagee for failure to apply the
security or indemnity 3o ~deposited, unless Mortgagor, in
writing, requests the application thereof to the payment of
the particular lien, epcumbrance o1 Imposition for which
such deposit  was made. Any /=swrpluy deposit retained hy
Murfgagee after  the payment of the lien, encumbrance or
Imposition for which the same wuas made, shiail be repaid to
the Mortgagor unless a Mouetary “Default or HNon-Monetary
Default shall exist, in which even’, such surplus shall be
applied by Mortgagee on account of [ndabtedness in such
order of priority as Mortgagee may elect.

14. WAIVERS: To the full extent periitted by law,
Mortgagorv:

{(a) shall not, at any time, insist upon or pleaad-=2p| in any
manner whatsoever, claim, or take any advantage of a4y stay,
exemption or extension law o1 any so-called "Moratoriam Law"
(now ut  at any time herrafter in force) nor <laim, take or
insist upon any benefit or advantage of ¢ from any law {(now
or hereafter in force) providing for the wvaluation or
appraisement of Mortgaged Premises. or any part thereof,
pricr to any sale or sales thereof to be made pursuant to
any provision herein contained or to any decree, judgment or
order of any court of competent jurisdiction aor after such
sale or sales, claim or exercise any rights pursuant to any
statute now or  hereafter in force to redeem Mortgaged
Premises so s8ocld, or any part thereof, or relating to the
marshalling thereof, upen foreclosure sale or other
enforcement hereof;
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{b) hereby expressly waives any and all statutory right of
redemption on its own behalf, and on behalf of all persons
~laiming ot having an interest (direct or indirest) by,
thtough or under Mortgager and on behalf of e~ach and every
person acgulring any interest in o1 title to the Mortgaged
Premises subsequent to the date hereof, it heing the intent
of Mortgagor hereby that any and all such statutory rights
of tedemption of Mortgagor and all other persons are and
shall be deemed to bhe hereby waived to the full extent
permitted by applicable law; and

{c) agrees that it wiil not, by involving ov utilizing any
appiivable law or laws or otherwise hinder, delay or impede
the exnrcise of any right, power or remedy herein or
otherwise grantad or delegated to Mortgages but will suffer
and perwi! the exercise of every such right, power and
temedy as( though no such law or laws has. have been or will
have been made or enacted.

(d} for itself/and all who or which claim by, through or
under Mortgagor, “waives any and all right to have Mortgaged
Fremises marshalled uvpon any foreclosuire of the lien hereot
and agrees that any /woutt having jutisdiction to foreclose
the lien of this Mortvacve may order Mortgaged Premises sold
as an entirety,.

15, UNPERMITTED TRANSFERS: For the purpose of protecting
Mortgagee's security, Kkeeping ticrtgaged Premises free from
subotdinate financing liens and/4y permitting Mortgagee to
increase the rate of interest duse , pursuant to Note and teo
collect assumption fees, Mortgagol/ ~agtees that any sale,
installment sale, conveyance, assignment or other transfer
of or grant of a security interest in ap4d.to all or any part
of the:

(a) legal and/or equitable title to Mortgaged fremices;

(h) beneficial interest or the beneficial internst of any
trust which holds title to Mortgaged Premises;

(c¢) shares of stock of any corporate owner of Mortgyaged
Fremises ot of any corporation which is the beneficiary of
any trust which hold title to Mortgaged Premises;

(d) pattnership interests of the general partners of any
partnership owning Mortgaged Premises or any general
partnership which 1is the beneficiary of any trust which
hclds title to Mortgaged Premises; or

(e) limited partnership interests ot any limited partnership
owning Mortgaged Premises or any limited partnership which
is the beneficiary of any trust which holds title to
Mortgaged Premises, which exceed fifty per cent (50%) of the
total limited partnership interests thereof;

r’!!(“,ﬂ. (‘
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shall be deemed to be anp unpermitted transfer (colIectiuer
"Unpermitted Transferg"),

Mortgagee may condition jtg consent to  ap Unpermitted
Transfey Ubpcn  the payment of a fee to Mortgageew and/ar an
increase ip the rate of interest due Pursuant tg Note,
PROVIDED THAT a4 Consent by Mortgagee to anp Unpermitted
Transfer or g waiver of 3 default by reascn therecf, shal]
not constitute a4 consent to op walver of anpy tight, remedy
Ot powey accruing to Mortyagee by 1easan of any subsequent
Unpermittad Transfay .

16 DEFAULT. g the event -

{(a} ot-s default in the bPayment of any part of Indebtedness,
when due; “ang the continuance thereof for ten (10} days
after writie, notice thereof to Mortgagor ("Moneta:y
Default"): FROVIDED HOWEVER, that Mortgagee shalj not be
obligated to give Mortgagor Written notice priogp te
exercising itsg cemedies with Lespect to such default ¢
during the calendar year in which sueh Monetary Default
shall have Qecurred “Mortgagee has Previously served upen
Mortgagor hiotice of 3 Vonetary Default ;

(b) of 4 default ip the ceiformance of any of the terms,
dgreements “ovenants oy cenditions contained herein or in
Other Loan Documents, after thirty (30) days' Prior written
notice tg Mortgagor, PROVIDED TERT in the event of ; default
which is 5t capable of being cuiay within said thirty (30}
day period, the time ¢y cyre the s&me shall be extended for
An additional sixty (60) day period Li within said thirty
(30) day period, Mortgagar ghal] inityais apd diligent!y
Pursue a course of action Ieasonably exprited to cure such
default -

() Mocitgagor shall file a Petition ip voluntary Lankruptcy
Cr pursuant tg any  provision of the Fedweral Hahhruptcy Act
Ur similar otate or  federyl Paw, whethey NOW or @iireafter
existing, o an answer admitting lnsalvency or inahility te
Pay Mortgagar's debts -

(d) Mertgagor shall pe adjudicated @ bankrupt Ot a trustee
O recejivar gha]l be appointed for Mortgageor for all or the
major part of Mortgagor's Property jp any invquntary
Proceeding, or any court shall have takep Jurisdiction of
a2ll ar the major part of the Property of Mortgagor in an
involuntary Ptoceeding fop the teorganization op liquidatijan
of Mortgagor and such trustee or teceiver shall not be
discharged or such Jurisdietion relinquished, vacated oy

stayed on appeal ;;
{

(e) Mortgageor shal] make an assignment for the benefit of ff
creditors or shall] admit, ip writing, Mortgagor's inability Z,
k.

)
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to pay Mcrtgagor's debts generally as the same become due or
shall consent to the appointment of a receiver, trustee or
ligquidator of all cr the major part of Mortgagor's property;

(f) Mortgagor shall default 1 the performance of any
oxligation c¢ontained in any document evidencing any
indebtedness due and owing to Mortgagee, which is secured hy
any part or all of Mortgaged Premises, and such default is
not cured within the time permitted pursuant thereto;

(g) of an Unpermitted Transfer;

(h) any itepresentation or disclosure made to Mortgagee hy
Mortgagor proves to be materially false sr misleading when
made, “vwitether or net the same is contained herein;

[{(b) through (h) collectively "Non-Monetary Defaults'"]then,
oL at  any tame thereafter during the continuance of any
Monetary Defazulit or Non-Monetary Default, as the case may
be, Indebhteaness- shall, at the election of Mortgagee,
without netice ‘of “such electiocn and without demand or
presentment, hecome ~immediately due and payable, anything
contained herein ot _in  Note or Other Loan Documents to the
contrary notwithstarding, and Principal Amount S0
accelerated and declared due as aforesaid shall thereafter
beay interest, per annum, at the rate of three (3}
percentage points over the rate of interest provided in Note
{"Default Rate").

17. REMEDIES NOT EXCLUSIVE: Ny temedy or right of

Mortgagee hereunder or pursuant «wo _ Note or Other Loan
Documents ot cothetwise available under applicable law, shall
be exclusive of any othe: remeldy or vioht hut each such
remedy ot  right now or hereafter exis{U tug at law or 1in
equity. No delay in the exercise of or omission to exercise
any temedy or right accruing upen the event of a Monetary
Default or Ncn-Monetary Default shall impair any such remedy
or right ot be construed to be a waiver of any such default
o1 an acquiescence therein novr shall the same - zflect any
subsequent Monetary Default ot HNon-Monetary Defauli of the
same or a Jdifferent pnature. Every such remedy or right may
be exercised concurrently or independently, when andv as
nften as may be deemed =ayxpedient by Mortgagee. Al
obligations of Mortgagor and all rights powers and remedieg
of Mortgagee exprassed herein shall be in addition to and
not in limitation of those provided by law and in  this
Mortgage and Other Lean Documents.

18. REMEDIES: Upon the occurrence of a Monetary Default or
Non-Mouetary Default, Mortgagee shall have the right to
immediately foreclose this Mortgage. Upon the filing of any
complaint by rteason thereof, the court in which the same is
filed may:
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(b} vither before or aftey foreclosure sale and without
notice tg Mortgagor op to any party claiming under
Mortgagor;

(¢) without tegard to the solvency or insolvency at the time
of such application of a4y persor, then liable for the
Payment of Indebtedness. oy any part thereof:

{d withouyt tegard to the thep value of Mortgaged Premises or
whether the same shall then be Oceupred in whole o in part
#S a homestead by the cwner of the equity of redemption: and

(e) without requiring any bond from the complainant ip such
Froceed ngs:

appoint alJpeceiver for the benefit of Mortgagee, with power
to take Pogsession, charge and  contrgl of Mortgaged
Premises, lease the same, keep Mortgaged Premises insured
and in good revais and collect all rentals during the
pendency of  syuch fereclosure  gsujt and, in  the event of
foreclosure sale and’ a deficiency in the Procerds recejved
therefrom, dut ing any veriod of redemption. The court may,
from time to time aulhsrize such tecajivar tg apply the net
amount s temaining in “its Possession, after deducting
reazsaonable vompensation for itself and jts counse! to be
allowed Ly the court .,  in pagnent (in whole or jp part) of

any part or  all of Indebtedness, including, withoigt
limitation, the following, in suth urder of application as
Mortgagee may alect: (i) to tha payment of Indebtedness;

(ii) to any amount dye upon any decroe entered in any suit
forec[osing this Mortgage; (i1i) to ©OfCs  and expenses of
foreclosure and litigation upon Mortgagyed Premigeg: (iv}) tao
the payment of premiums due ¢p Insurance dolicies, repairsy,
Impusitions {and any interest, Penalties and sosts theteon)
Ot any other lien or charge upon Mortgaged Premises which
may be or become Superior to the ljen of this Mortoage aor of
any decree foreclosing the same; and (v} to the w2 ment of
all sums advanced by Mortgagee tg CUre or attempt iy cure
any Monetary Default or Non—Monetary Default, to Protelt the
security provided herein and therein, with interest gp such
advances at Default Rate, with any overplus of the Proceeds
of forsclosure sale shall then be paid te Mortgagor.

This Mortgage may be foreclosed at any time against all or
Successively  against any part or parts of Mortgaged
Fremises, ag Mortgagee may elect and this Mortgage and the
right of foreclosure hereunder shall not bhe impaired or
exhausted Ly one or any foreclosure or by one or any sale
and may be foreclused Successively and in Parts until a11 of

) -y

Mortgaged Premises ghal} have heen foreclosed and sold. 1p FE
the event gf any foreclosuyre of Mortgaged Premises (or -t
comriencement of op Preparation for the same) in any court, [
b
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all expenses of every kind paid or incurred by Mortgagee for
the enforcement, ptotection or collection of this security,
:including reasonable costs, attorneys' fees, stenzgraphers'
tees, costs of advertising, title charges and other
reasonable costs and expenses shall be paid by Mortgagor.

19. POSSESSORY RIGHTS OF MORTGAGEE : Upan the occurrence of

& Monetary Default or Non-Monetary Default, after the
institution of legal proceedings to foreclose the lien of
this Mortgage or any sale thereundar, Mortgagee shall bae
entitled, in its sole discretion, te perform any of the
following:

(a)7enter  and take actual possession of Mortgaged Premises,
Leases and the rents payable pursuant therato, personally orp
by its agents g attorneys and excluding Mortgagor
therefromg

{(») with or without process of law, enter upen and take and
miintain possession of all of the documents, books, tecords,
Papetrs and accoupls’ of Mortgagor relating thereto;

{:} as attorney-in-tact or agent of Mortgagor, or in its own
hame as Mortgagee and porsuant to the powers herein granted,
hold, operate, manage ancd  -~ontrol Mottgaged Premises anpd
Leases and  collect all rentzis payable pursuant thereta and
conduct the business, if any, theresf, eithe personally or
by its agente, contractors gr nominees, with full} power to
use  such measures, legal ¢y cequitahle, as, in its
discretion, may be deemed proper or adecessary to enforce the
terms and conditions of Leases and- the rentals payable
pursuant thereto (including actions for the 1ecovery of
rents, actions in forcible detasiner and <ctions in distress
of rent):

(d) cancel or terminate any Lease or sublease for any cause
or for any reason which would entitle Mortgayor-to cancel
the same;

{e) elect tg disaffirm any Lease or aublease made suk=equent
hetreto or subordinated to the lien hereof;

(f} make all necessary or proper repairs, decoration,
renewals. replacements, alterations, additions, betterments
and improvements to Mortgaged Premises whick, in Mcrtgagee's
sole discretion, M3y seem appropriate;

(g} insure and re-insure Mortgaged Fremises against atll
risks incidental to Mortgagee's possession, operation and
management thereof; and

s -

(h) rperform such other acts in connection with the Ff
management and cperation of Mortgaged Premises as Mortgagee, o
in its sole discretion, may deem reasonable and proper ; o
;'!
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Mortgagor hereby granting full power and authority to
Mortgagee to exercise each and every of the rights,
privileges and powers contained herein at any and all times
follewing the occurrence of a Monetary Default or Non-
Monetary Default,

Mortgagee, in the exercise of the rights and powers
~onferred upon 1t hereby, shall have full power to use and
apply the rentals collected by it to the payment or on
account of the following, in such order as it may determine:
(1) operating expenses of Mortgaged Premises, including the
costof  management and leasing thereof {which shall include
reasopable compensation to Mortgagee and its agents or
contracuvors, if management bhe delegated to agents o
vontractors, and reasonable leasing commissions and other
reasonabl¢ . compensation and wexpenses in seeking and
procuring tenints and entering into Leases), established
-laims for damages, if any, and premiums on Insurancse
Policies; (ii}) dinpositions, costs of repairs, decorating,
renewals, teplacements, alterations, additions or
betterments and improvement s of Mcortgaged Premises,
including the cost,- from time to time, of installing,
replacing or repairing dortgaged Premises and of placing
Mortgaged Premises in such condition as will, in the
reasonable judgment of Mortgagee, make the same readily
rentable; and (iii) Indebtedness, or any part thereof.

20. OTHER REMEDIES: Whenever' 2py Monetary Default or Non-

Monetary Default shal! be existing, Mortgagee may exercise,
from time to time, any rights and remedies available to it
pursuant to applicable law and Mortgagor  shall, promptly
upoh request by Murtgagee, assemble all’ Personal Property
and make the same avallahle to Mortgages . at such place or
places reasonably convenient for Mertgagee aid Mortgagor, as
Mcitgagee shall designate. RAny notification reguired by law
of intended disposition by Mortgagee of “any. part of
Mortgaged Premises shall be deemed i1easonably and nroperly
given 1f mailed as herein provided at least twenty 4 20) days
prior to such disposition. Without limiting the fornyeing,
whenever a Monetary Default or Non-Monetary Default ahall
exist, Mortgagee may, with respect to Perconal Property,
without further notice, advertisement, hearing or process of
law of any kind:

(a}) vnetify any person obligated on  Personal Property ta
perfoiw. divectly for Mortgagee, 1ts obligations thereunde ;

(b) enforre collectiun of any parl of Personal Property by
suit or otherwise and surrendei, release or exchange all or
any part thereof or compromise, extend or renew, for any
period (whether or not in excess of the original period) any
obligations of any nature of any party with respect thereto:
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(c) endorse any checks, drafts or other writings in the name
of Mortgagor to Permit collection of Personal Property and
control of any proceeds thereof:

(e} =el] Any part or all gf Personal Property free of all
rights and claims of Mortgagor therein and therato, at any
bublic or private sale; and

(f) bid for any purchase any Part or all of Personal
Propeity at any such sale.

Any prioceeds of any disposition by Mortgagee of any part of
Personai Qroperty may be applied by Mortgagee tn the payment
of expensos incurred g 2onnection therewith, including
reasanahble alttorneys' fapc and  legal expenses,  and any
balance of gich proceeds shall bhe applied by Mortgagee ip
the payment of suth  part of Indebtedness and in such order
of application as Movtgagee may, from time to time, ela-t.
Mortgagee may exercice, from  time to Yiw2, any rights and
remedies available tolit pursuant te the Uniform Commercial
Code, cther applicable igus in effect from time to time or
otherwise available tg |- LY reason of any applicable lay.
Mortgagor hereby expressly wajves Presentment, demand,

notics ot dishonor and srotest connection with
Indebtedness and, te the fullest extent permitted by

applicable law, and  except any s otice requijred by the
Provision hereof any and all othey notices, advertisements,
hearings or Ptocess of law jp connecclon with the exercise
by Mortgagee of any of its rights ang reredies hereunder .

Mortgagor hereby constitutes Mortgagee jtg 3!t0rney~inhfact,
with full pawe; of substitution, ¢+ take' wnssessiop of
Personal Property upon the oecurrence of 3 Mdletary Default
or Non-Monetary Defau]t hereunder, ag Mortgagee, irn itg Sole
discretiop (reasonably exercised) deems necessary or proper,
to execute and deliver all instruments required by Mcrigagor
to accomplish the disposition of Personal Property, 4 any
part therecf, which Pawer of attorney js g power coupled
with an interest, irrevocahle unti] such time as
Indebtedness js paid in full.

21, NON-LIAEILITY OF MORTGAQEE: Notwithstanding anything
contained harein, Mortgagea shal] not  be obligated to
rerform or discharge, and does not hereby undertake to
perform or discharge, any obligations, duty or liability of

Mortgagur pursuant to Leases o) otherwise and Mortgager L
shall and does hereby agree to indemnify and hold Mortgagee .
harmless of and from any and all liability, less or damage f:
which Mcrtgagee may er might incur bPursuant thereto or by .,
teason of Mortgagee's exercise of itg rights hereunder and ;f
P
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of and from any and all claims and demands whatsoever which
may be asserted against it by teason of 2ny alleged
abligations or undertakings, on ity rartl, to perfarm or
dischatgye any af the terms, covenants aor agqreements with
respect to Multgaged Premises except in the event guch loss,
liability or damage is caused by reason of the willful
misconduct, bad faith o negligence of Mortgagee, its
employees or agents, Mortgagee shall not have
responsibility for the control, care, management or repair
of Mortgaged Premises nor shall Mortgages he responsible o)
liable for any negligence in the management, operation,
upkeep, tepair or contrel of Mortgaged Premises resulting in
lose. injury or death to any tenants, licensee, employee or
stranger upon Mortgaged Premises, No liahility shall he
enfoiced or  asserted against Mortgagee in  the exercise of
the powsis herein granted to it and Mortgagor expressly
Wwaives aind) teleages any such liability. In the avent
Mortgagee 1pcurs any such liability, less or damage,
putsuant heieto (and to any Lease or in the defense of any
claim or demand), for the amount thereof, including costs,
expenses and regsonable attorneys' fees, except in the event
such liability, less or damage is ~auged by the willful
misconduct, bad ftaith or negligence of Mortgagee, itsg
employees or agents.

22Z. CHANGE OF LAW: In the nveqt of an enactment, following

the date hetrecf, of any law in the State of Illinois
deducting from the value of Martgaged Premises, for the
purpose of  taxation, the amoulid of any lien, encumbrance o
Impasition m ImMposing wpnn Motdg2gan the payment of the
whale Lt any part thereof ur chanotig, in any way, the laws
relating to the tazation of mortgagés | or dabts secured by
mortgages o1 the manner of collection wf liens, encumbrances
or Impositions, so as to affect his Mortgage, Indebtedness
or Mortgagee, Mortgagor shall, in any ‘séch event, wupon
demand by Mortgagee, pay such liens, ercumbrances or
Impositions or teimburse Mortgagee thereforg PROVIDED,
HOWEVER, that if, in the opinion of counsel for dzrtgagea,
it may be unlawful te tequire Mortgagor to make such payment
or reimbursement or the making of such payment may result in
the payment of interest beyond the masimum amount permitted
by law, then, and in such event, Mortgagee may elect, by
notice ip vtiting given to Mortgagor, Lo declare
Indebtedness, together with interest thereon, to be and
become due and payaele on a date designated hy Mortgager,
which date shall pnot be less than six (6) months from the
giving of such notice, free of any prepayment premium.
Notwithstanding the foregaing, it s understood and agreed
that Mortgagor is not obligated to Pay any part of
Mortgagee's federal or state income tax,

23. COMPLTANCE WITH AGREEMENTS : Mortgagor shall pay

promptly and keep, observe, perform and comply with all
covenants, terms and provisions of operating agreements,

23
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LLeasesg, instrumenty and documentsg relating to Mortgaged
Premises or evidencing aor Securing any indebtednmssg secured
thereby angd shall observe a]] cevenants, conditjops arnel
restrictions affeciing the same .

24, ASSIGNMENT OF LEASES AND RENTS : To furthey Secur e

Indehteadness and the rerformance of all af the terms,
vovenants, conditions and agreements vontained hereip and in
Note and oOther Loan Documents, Mortgagor hereby sells,
assigns and transfer tgo Martgagee all of its right, title
and interest g and  to Leases and all rentals, issues,
Froceeds and profits now dye and which may hereaftar becoume
due pursuant thereto, it being the intention hereby to
establish an  absolute transfer and assignment therecf to
Mortgagaae, Although it g the intention of Mortgagor and
Mortgaged, that the assignment contained in  this Faragrapl,
shall Ve 5 present assignment. it is eXpressly understood
and agreed; anything hereip contained tg the contrary
notwithstandiwc, that Mortgagee shal} not exercjisge any of
the rights or bPowers conferred Upon 1t pursuant hereto until
a Monetarvy Dafaiqr: Ot & Non-Monetary Default shall arist.
The teims of this assignment of lvases, reptg and profitg
are more fully desvrihed in an - Assignment of Leases and
Rents ("Assignment"} which Mortgagor Las executed
cuntemporaneous]y with “tna execution nf the Mortgage. With
respect to Assignment , Mortgagor expressly covenants and
agrees:

(a) that any defaglt by it epna the expirationp of  the
applicable cuyre pericd pursuant to Assignment shall
constitute 3 Mon-Monetary Detault /Nereunder and following
the occurrence of such Mon-Monetary Default, Mertgagee shall
have the right tg declare 3] darald Indebtedness
immediately dus and payable: apd

(b) to furnish to Mortgagee g3 copyY uf any no®yce nr demand
sent to  or received from any lesses of ‘tha Mortgaged
Premises at the same  time and in the Same manner that sych
notice or demand isg sent to or receivad from such lZssae,

25, SECURITY AGREEMENT : This Mortgage zhall be dezived a

Security agreement, as defined jpn the Illinois Uniform
Commercial Code, and establishes 3 Security interest, ip
favor of Mortygagee, and jinp and to Personal Property and alj
other Property owned by Mortgagor and situated ngn Mortgaged
Premises or ip any way canrnected With the yse gy enjoyment
thereof, owned by Mortgagor.

26, EXECUTION oF SEPARATE SECURITY AGREEMENT AND FINANCING
STATEMENTS ; In addition tg this Mortgage being deemed a

security agreement, as get forth in Paragraph 2% hereof, ?7
Mortgagor has, as additional security for the Payment of t.
Indebtedness, executed and delivered to the Mortgagee -
Security Agreement - Chatt=] Mortgage, granting to Mortgagen z,

7

24

e




UNOFFICIAL COPY

a security interast in and to Personal Property and all
rents, 1ssues and profits due, or which may hereafter become
due or payable pursuant to the terms and preovisions of
Leases, and Financing Statements pursuant to the Uniform
Commercial Code, State of Illinois. Mortgagor agrees from
time to time to execute such additional Security Rgreements
and Financing Statements as may be nacessary to vest in
Mcrtgages a security interest in and to the property
hereinabove described and Leases assigned pursuant to
Specific Assignment, untii Indebteduness is paid in full.

27. FINANCIAL STATEMENTS: Mortgagor will kesp and maintain
at the office of Mortgagor o1  at such other place as
Mol tgayee may approve in writing, books of accounts and
recordd adequate to reflect correctly the results of the
operation of Mortgaged Premises and copies of all written
contracts,| Vleases and other instruments which affect
Mortgayed Premises, which shall be subject to examination,
inspection and -~ copying at any reasonable time by Mortgagee.
Mortgagor will furnish to Mcitgages, within twenty (20} days
after Mortgagee's /“request therefor the following documents,
each certified by Mortgagor as being true, correct and
complete:

(a) coplies of all Leases;

(k) a rent schedule for Mortgaced Premigses, showing the name
and space occupied by each tenznt, the Lease expiration
date, the rent payable and the. tent and security deposit
paid;

{(c) copies of the most recent real and personal property tax
statements for Mortgaged Premises;

(d} copies of the most recent statements ccr the insurance
coverages maintained; and

{(e) a statement of income and expenses of the Mortgaged
Premises for the most tecently ended fiscal” yoar of
Mortgagor .

8. PAYMENT AND PERFORMANCE BY MORTGAGEE: In the event
Movtgagor shall fail to pay or perform any of its
abligations herein contained {including the payment of
expenses of forecliosure and court cost), Mortgagee may, but
need not, following the occurtence of a Monetary or Non-
Manetary NDefault, make payment or petrform {(or cease to be
paid or performed) any obligation of Mortgagor hereunder, in
any form and manner deemed reasonably expedient by
Mortgagee, as agent or atteorney-in-fact of Mortgagor, and
any amount so paild or expended (plus reasonable compensation
to Mortgayee for its out of-pucket and other expenses for
each matter for which it acts hereunder), with interesgt
thereon at Default Rate, shall be and become a part of

25

'
Pl

P

T N




UNOFFICIAL COPY

Indebtedness and shall he paid to Mortgagee upon demand. Ry
way of illustration and not in limitation of the foregoing,
Mortgagee may, but need not:

{a) collect rentals due and owing pursuant to Leases and
prosecute the collection of Perscenal Property or the
proceeds thereof;

{b) purchase, discharge, COmpromise or settle any
Imposition, lien or any other lien, encumbrance, suit,
proceeding, title or claim thereof; and

(¢) “redeem from any tax sale or forfeiture affecting
Mortgayed Premises or contest any Imposition.

In making = any payment or securing any performance relating
to any oblivation of Mortgagor hereunder, Mortgagee, so long
as it acts in good faith, shall have the scle discretion as
to the legqatity, wvalidity arddl  amuunt of any lien,
ancumbtance or Inposition and af all other matters necessary
to be determined 11 satisfaction thereof. No such action of
Maortgagee shall be considered a waiver of any right accruing
to it on account of the occurrence of any Monetary Default
or Non-Monetary Defauld”

29. PAYMENT AFTER DEFRULT: In the event Mortgagee shall

accelarate Maturity Date by reason of a Monetary Default or
Non-Monetary Default, Mortgages . shall have the right to
charge and Mortgagor agrees to pay to the extent permitted
by applicable law, as additional interest due under Note, a
sum equal to the prime rate plus two/ rer cent (2.00%) of the
Principal Amount.

30. RELEASE: Upon payment in full ol Indebtedness, and

provided Mortgagor has no continuing obligations pursuant to
this Mortgage, Note and Other Loan Locuments, this
conveyance shall be null and wvoid and an appropriate
instrument ©f reconveyance or release shall promptl!r he made
by Mortgagee to Mortgagor, at Mortgagor's expense,

3. CARE: Mortgagee shall he deemed to have exorsised

reasonable care  in the custody and preservation of any part
of Mortgaged Premises in its possession 1f It takes such
action for that purpose, as Mortgagor reguest in writing,
but failure of Mortgagee to comply with any such request
shall nat, aof itaelf, be deemed o Failure ta  exercise
teasunahle care and no failure of Mortgagee to preserve or
protect any rights with respect to Mortgaged Premises
against priot parties cr do any act with respect to the
preservation therecf not so requested hy Mortgagor shall be
deemed a failure tc exercise reasonable care in the custody
or preservation of Mortgaged Premises.
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iz, MORTGAGCOR'S CONTINUING LIABILITY: This Mortgage 1is
intended only as security for Indebtedness and anything
herein contained to the contrary notwithstanding, Murtgagor
g¢hall be and remain liable teo perform all of the obligations
assumed by it pursuant hereto and Mortgagee shall have o
obligation or liability Ly reason of or arising out of this
Mortgage and shall not be required or ohligated. in any
manner, to perform or fulfill any of the obhligations of
Mottgagor pursuant hereto.

33, MECHANICS' [, 1ENS: Subject ta the provisions of

Paracgraph 13, the lien of any mechanic or materialman shall
not he permitted to attach to or temain against Mortgaged
Premicse= unless the same is insured to Mortgagee's
reasonabl= satisfaction,

34, INSFEUTIONS: Mortgagee, by any authorized agent or

employee and (far the protection of its interest in Mortgaged
Premises, is hereby authorized and empowered to enter in and
upon Mortgaged Framises at any and all teasonable times, for
the purpnse of inspecting the same and 48certaining the
condition thereof.

35, INDEMNIFICATION: Yoortgagor shall indemnify Mortgagee

from all lcsses, damages and expenses, including reasonable
attorneys' fees, incurred in connection with any suit or
proceeding in or to which Mortgagee may be made a party for
the purpose of protecting the lisp of this Mortgage,

36, BUSINESS LOAN: Mortgagor trecvesents and agrees that

the proceeds of the Loan evidenced Uy Note and secured by
this Mortgage will be used for Dbusiness purposes and this
Mortgage is exempt from limitations upon’ Adawful interest,
pursuant tc the terms of Chapter 17,7 Zavagraph 6404,
Illinois Revised Statutes.

37. GOVERNING LAW: TLis Mortgage has been delivered in the

State of TIllinois and shall be construed in accordesincze with
and governed by the laws of the State of Illinois @ithout
regard tc its conflicts of law principles, Whencver
possible, each provision of this Mortgage shall be
interpreted in such a manner as to be effective and valid
pursuant to applicable law; however, if the same shall be
prohibited by or invalid thereunder such provision shall be
ineffective to the extent of such prohibition or invalidity
without invalidating the remainder thereof or the remaining
provision of this Mortgage.

38, ADDITIONAL DOCUMENTS; POWER OF ATTORNEY: Mortgagor,

from time to time, will execute, acknowledge and deliver to
Mortgagee, upon request, and, if appropriate, file and
reccrd. such security agreements, assignments for security
purpcses, assignments absolute, financing statements,
affidavits, certificate and other documents, in form and

27
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subiat aine satisfactory to Mortgagee, ag Mortgagee may
tequest in  order te perfect, bPreserve, caontinue, extend or
maintain the assignments hearaip contained,  the 1jep and
Security  dntepesgt under  thio Mortgage of Other Loan
Documents, and the bPriotity thereof. Murtgagor heveby
illﬁvutahly appoint s Mortgagee jig attutney in  fact to
perfotm such ohligations. Mortgagor wil] Pay to Mortgagee
“bon request  thepefop all costs and FXpenses incurred i
connection with the Preparatiaon, exz=<ution, recording and
filing of any such document .

39. TIME IS oF THE ESSENCE: 1t is specifically Agreaard that
time is of the egsence of thisg Mortgage,

40, CORRECTIVE DGCUMENTS : Mortgagor shall, at the reguest
of Mortosgen, Promptly correct any defect, error or omisasian
which riay < \be discovered in the contents of this Mortgage or
in the axecution or acknowledgement hereof or ip Any cther
instrument exiacut ad in  connectjaon herewith o in the
axecution ap azrnowl edgeme)t of  such instrument and will
execute and deldise any and al! additi .,al instruments asg
may be requested by HMortgagee to correct such effect, 2rror
Ul omission, provided, however, that any costs incurred to
correct any defecty “arvror or amission caused by the
Mortgagee shall be paia-ky Mortgagee.

41. CONSENT OR APPRAVAL The consent by Mortgagee ip any
single instance shall naot he 1eemed or constryed to ba
Mortgagee's consent in any ke matter arising at a

subsequent date and the failure ¢ Mortgagee to promptly
vRercise any tight, pPower . vemedy ol consent provided hereipn
or at  law or in equity shall pnot constitute or he construed
a5 a waiver of the same nor shall Mortgagee be estopped from
exercising suech right, power, remedy or- <orisent at a later
date,

Any consent oy approval required of and granted oy Mortgagee
pursuant hereto shall:

(a} ke harrowly constryed to be applicable cnly to Morrgagor
and the facts identified in such consent or approval and nn
third party shall claim any benefjt by reason thereof: and

(L) not bhe deemed to caonstitute Mortgages , ventureyr gp
partner with Mortgagor o Beneficiary whatsoever nor shall
brivity of contract be presumed to have baep established
with any such third part .

If, te consider 4 request by Mortgagor or Beneficiary it js

necessary, in the sole discretion of Mortgagee, that -
Mortgages retain the assistance of any person, firm  or .
corporation (such as, but not limited tg. attorneys, i

appraisers, engineers, Surveyors, etre.) Mortgagor ar .
Beneficiary shal] reimburse Mortgagee fgqr all reasanable
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costs incurred g connection with the employment of such
parties,

42, MODIFITATIONS This Mortgage may not be waived,
changed, discharged oy terminated orally, but only by an
instrument ip writing signed bty the Party against whom
enforcement of any wailiver, ~hange, discharge or terminatiocon
is sought .

43. NOTICEsS: Any notice, Cnnsent or ot fe cofuni cat jon to

be givern hereunder oy putrsuant to Other Lear Documents shall
be in writing and shall be served eithe: bPersonally or by
"over night® courlier servics {wyhyeh shall be Jeemed Leceiverd
M thie date of delivery thereof) o1 mailed by United Stateg
certified or registered maz], pPostage prepaid, return
receipireguest ed (which shall he deemed recejued three (3)
days fvilowing the Postmark date thevecf), All  such
notices “Consents op cther communications shall be addressed
to Mortgagel sand Mortgagee at thei, respective addresses set
forth  below /or to  such sther addresses 43 Mortgagor,
Mottgagee or  sueh other rarties, to whom roples of notices
censents or  athas cemmunications are to be maileq, may
direct inp writing:

It to Mortgagor: opr. 2nd Mrs. Ho Young Kim
2528 Walters
Northbrook, \Illinais 60062

If to Mortgagee: CHO Hung BANK

Chicage Branch
i0 5. Wacker Dr.¢ /Suite 1850
Chicago, Illineis 65606

44, BENEFIT:. &]] qrants, conditiens angd Feovisions heraegf
shall apply, extend to and be binding Upon Morigagor and all
bPersons claiming any interest jp Mortgaged - Promigas by,
through o under Mortgagor, and shall inure to the. benefit
of Mortgagee, jts successors and assigns,

IN WITNESS WHEREOQF, Mortgagor hasg signed thjsg Mortgage on
the day and Year first above Wwrittepn,

inw/#Q;

HC XOUNG KIM

e
* LY Lo .'f/*
HYOUN SOOK Rim
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STATE OF TLLINOIS )
55.

)
COUNTY OF COOK )

I, the wundersigned, a Notary Public in and for and residing
in =aid County in the State afeoresaid, DC  HEREBY CERTIFY
that Ho Young Kim and Hyoung Scok Kim, husband and wife, who
are personally known to me to  be same persons whose nameg
are subscribed to the fouregoing justrument appeared before
me this day in petson and acknowledged that they signed and
delivered the gaid instrument as their own free and
voluntary act, for the uses and purposes therein set forth.

Givernnunder my hand and Notarial Seal this 9th day of June,

CCFFICIAL SEAT T - RN
JAY LM ) ¢ !
e ooy cTATE DO LLINTS / P (L ).

","";Sﬁiﬂﬂ t’:" _ . 41‘&1«2: ¢ e y 4 0
R e ¥ Rd‘fi& Public
My commisslon /explires: :/, N
{
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EXHIBIT "A"

LOTS £3F, £37, €38, 639 AND 640 (EXCEPT FROM SAIL LOTE THAT
PART TAKEN FOR WIDENING LINCOLN AVENUE) AND ALL OF LOTS 641,
642 AND 643, IN WILLIAM H. BRITIGAN'S BUDLONG WOOD'S GOLF
CLUB ADDITION NUMBER 3, BEING A SUBDIVISION GF PART OF THE
NORTHWEST 1/4 CF THE NORTHEAST 1/4 AND PART OF TKE NORTH 1/2
OF THE WEST 1/2 OF THE FEAST /2 OF THE NORTHEAST 1/4 OF
SECTION 12, TOWNSHIP 40 NORTH, RANGE 13, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COQK COUNTY, ILLINOIS.

5580=48 N. Lincaln Avenue, Chicago, Illinois

P.I.N." 13-12-201-011-0000
$3-12-201-012-0000
12-12-201-017-0000
13-)2-201-018-0000
13<12-201-042-0000
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