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SUBY ~DISTURD b : ; SN'T
M THIS AGREEMENT, made as of this ! 2 day of
A~ , 1992, by and between K & P PROPERTIES, an Indiana
General Partnership ("Owner"), CAST NORTH AMERICA '83 (TRUCKING),
LTD., a Canadian corporation ("Leessee”), and FORT WAYNE NATIONAL
BANK, a natlonal banking association ("Lender®};

Co g s -
WITNESSETH :: 964-’)743:)

WHEREAS, Owner 13 the owner and holder of the lessor's
interest, and Lessee {8 the owner and holder of the lessce's
interest, under that certain Lease Agreemant (the "Lease") dated
January 14, 1992 (Lessee's interest wunder the Lease beling
hereinafter rererred to as the "lLease Rights"), covering that
certain real property (the "“Property") located in Cook County,
Illinois, and more particularly described in Exhibkit "A" attached
hereto ard incorporated herein by this reference; and

WLERFAS, a portion of tha Property is encumbered by a
Mortgage daied March 31, 1977, given by Owner's predecessor in
title to Continental Illineis National Bank and Trust Company of
Chicago, recordza,April 15, 1977, as Document Number LR 2931923C in
the Office of (tlie Recorder of Cook County, Illinois, which
Mortgage, and thenote secured thereby, in the original principal
sum of $450,000.00, were assignaed and endorsed to Lender on or

about March 31, 1977 and

SEHdStes
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WHEREAS, Owner nas executed or is about to execute a
Mortgage Modificatlion Agreement (the “Agreement'), modifying the
Mortgage, and a separate assignment of Rents and Leases (the
"assignment"), for the purrese of further securing a certain
Mortgage Note in the principal sum of TWO HUNDRED TWO THOUSAND
SEVEN HUNDRED NINETY~SEVEN AND/ ND/100 DOLLARS ($202,797.00) in
favor of Lender, representing a _renewal and modification of the
balance of indebtedness due under the original $%$450,000 note for
an aaditional term of five {5) years, payable with wvariable
interest and upon the terms and conditions described therein, which
Agreement and Assignment are to be recora=4 concurrently herewith;

and

(7 C

WHEREAS, Lender is willing to rerew and extend said loan
provided the Mortgage, as modified {(as to rhat portion of the
Property covered thereby) and the Assignment constitute liens upon
the Property prior and superior to the Lease Rights, and provided
that Lessee will specifically and unconditionaliy gubordinate and
subject the Lease Rights c<reated by the Lease, together with all
rights and privileges of Lessee thereunder, to the .lien of the
Mortgage and Assignment in favor of Lender; and

WHEREAS, it is to the mutuval benefit of tn< parties
herein that Lender renew and extend such loan to Owner, aaia Lessee
is willing that the Mortgage, as wmodified (as to that porivien of
the Property covered thereby}, and the Assignment, shall constitute
a lien vupon the Property which is unconditienally prior and
superior to the Lease Rights;

NCW, THEREFQRE, in consideration of the mutual benefits
accruing to the parties herein and other valuable consideration,
the receipt and legal sufficiency of which is hereby acknowledged,
and in order to induce Lender to renew and extend the loan above
referred to, it is herehy declared, understcoceod and agreed as

follows:

1. Lessee consents to the Agreement and agrees that the
Mortgage, as modified and extended by the Agreement, and any
renewals, extensions, modifications, substitutions and replacements
thereof, shall unconditionally be and remain at all times a lien
on that portion ot the Property covered thereby, prior and superior
to the Leagse Rights, and said Lease Rights, together with all
rights and privileges of Lessee arlsing therefrom, are hereby
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subjected and made subordlnate to the lien of the Mortgage, as
modified and extended by the Agreement.

2. Lessee consents to the Assignment and agrees that
such Assignment shall unconditionally be and remain at all times
a lien on the Property, prior and superior to the Lease Rights, and
said Lease Rights, together with all rights and privileges arising
therefrom, are hereby subjected and made subordinate to the lien

of the Assignment.

3. From and after the date hereof, Lessee will not
terminate or seek to terminate the Lease by reason of any act or
omission of Owner thereunder until Lessee shall have given written
notice, by registered cor certified mail, return receipt requested,
of sald act or omission to Fort Wayne National Bank, Commercial
Loan Department, 110 West Berry Street, P.0, Box 110, Fort Wayne,
Indiana 46801, Attention: Greg M, Riker, Vice President, or to such
other p2arson or address as Lender may specify by written notice to
Lessee. - Lender shall have the right, but shall not be obligated,
to cure .such act or ocmission on behalf of Owner within the same
period of(time after Lender's receipt of such notice as is provided
to owner urder the terms of the Lease.

4. Gotwithstanding the subordination referred to
herein, so long as the Lease shall be in full force and effect and
Lessee is not in Zefault in the performance of any of the Lessee's
obligations thereuvader, Lender will not, by foreclosure or
otherwise, deprive Léssee of possesslon or the right to possession
of the Property and, in- the event of a default under the Mortgage,
Lessee shall not be made a party in any action or proceeding to
obtain possession of alLi  or any part of the Property, or be
affected by any foreclosu:r n»f the Mortgage, and, notwithstanding
such foreclosure, action or sroceeding, the Lease shall continue
in full force and effect as 1 direct lease between Lender or the
person (a "Purchaser") acquirirg :the interests of Lender or Owner
in the Property as a result of ~2ny such foreclosure, action or
proceeding, as lessor, and Lessee, as lessee, upon all of the same
terms, covenants and conditions contained in the Lease.

5. Lessee agrees that, slauld Lender or a Purchaser
acquire title to the Property, or any portion thereof, or acquire
or succeed toc the Lease Rights, neither Lender nor such Purchaser
shall be (a) liable for any act or omission of Owner or any other
prior owner or lessor of the Property, or any /saents or contractors
thereof, including but not limited to any ac: or omission related
to the removal, indemnification or other obligations of Owner with
respect to certain Abandoned Underground_Fuel ‘torage Tanks, as

provided in paragraph 6.1 of the Lease); or (b) subject Eto any

\ not theretobe asserted agamst Lessor

offsets or defenseslwhich Lessee might have against any such prior

/or'awdad' ﬁongevzg, thast famﬂmfﬁ.—
&.1 shall remam 10t fofl Frce and eldocl

lessor, including, without limitation, the payment cf iny rent or
additional rent which Lessee might have pald to any siich prior
lessor; or (c) bound by any amendment to or modificaticn of the
Lease made withcut Lender's prior written consent thereto, which
consent Lender agrees not to unreaschably withhold.

6. If the interest of the lessor under the Lease shall
be transferred by reason of foreclosure or any proceedings for
enforcement of the Mortgadge, in such event:

(a) Lessee shall bhe bound to Lender, Purchaser or
their successors (as the case may be) under all of the terms,
covenants and conditions of the Lease for the balance of the term
thereof remaining and any extensions or renewals thereof which may
be effected in accordance with any options therefor contained in
the Lease, with the same force and effect as if Lender or such
Purchaser were the 1lessor under the Lease. Lessee does hereby
agree to attorn to such PFurchaser (including Lender if it he the
Purchaser), as its leassor, said attornment to be effective and
self-~operative without the execution of any further instruments
upon Purchaser's succeeding to the interest of the lessor under the
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Lease, except Lessee hereby agrees that 1t will promptly execute
and deliver any instruments which Purchaser may reasonably reguest
to evidence such attornment; and

(b) Lender or Purchaser shall be bound tc Lessec
under all of the terms, covenants and conditions of the Lease for
the balance of the term thareof remaining and any extensions or
renewals thereof which may be effected in accordance with any

provision therefor in the Lease.

7. Lessee covenants for the benefit of Lender as
follows: (a) that it will not, without the express written consent
of Lender, do the following: (1) cancel, terminate or surrender

the Lease, except as provided therein and then only after giving
Lender written notice of the default giving rise to such
cancellation or term . nation and an opportunity for Lender to cure
such default as here n provided; or (ii) enter into any agreement
with Owpar, its succissors or assigns, to reduce the rent called
for thereunder; or (.ii) prepay any rent for more than one mgnth.

a:=aax=sﬁhiena£:xﬁa:anndar—~nnr affect the 1iabillty of Legszee or
any guarantor of fLhe Lessee’s obligations under the Lease.

9. LLender s would not maXe its lcan above described
without this subordinatinr agreement,

10. This agrecrent shall be the whole and only agreement
with regard to the subjection and subordination of the Lease Rights
created by and in the Lease tugether with all rights and privileges
of Lessee arising therefron to the 1lien o0f the Mortgage and
Assignment, and shall supersede ond cancel, but only insofar as
would affect the prlority between the Lease Rights and the Mortgage
and Assignment, any prior agreement as to such subjection or
subordination, lncluding. but not iimited to, those provisions, if
any, contained in the Lease which privide for the subjection or
subordination of said Lease Rights crtated in said Lease to a

mortgage or mortgages.

11. This Agreement shall continua in full force and
effect after any refinancing, renewal, extarsion or modification
by Lender of the lcan sccured by the Mortgage and Asgignment, or
after the execution of any new mortgage and asglicnment executed in
connection with such refinancing, renewaz, extension or
modification, to the same extent as the Mortgage' and Assignment

herein described.
12. Neither this Agreement nor any act or-calssion of

any party hereunder shall affect the liability of any guarantor to
Lender for the payment of the loan secured by said Mortgage and

Assignment.

IN WITNESS WHERIOF, the parties hereto have executed this
Subordination, Non-Disturbance and Attornment Agreement the day and
vear first above written.

OWNER:
K & P PROPERTIES, an Indiana

Gene;zj/ﬁzéggsrshlg

L Thomas W, %9{ y, Partner

/'//—By.’ e Id AR T ASra

(" R

- Suzapne E. Herton, Partner

Uhthot wndln eutbrnisotim of Leader shall

A{: action descrrbed in farn. 7 chove, 1T fasen

i
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By: FORT WAYNE NATIONAL BANK, as

Trustee of the James K. Posther

Trust, Partner

~

By!}/g’f‘z; « 25 £ /gdﬁd Lodgir
1S A A B raont

FRUST OCA &€
LESSEE:

CAST RTH AMERICA 'B3 (TRUCKING),

LENDER:

FORT WAYNE NATIONAL BANK,
a national banking association

By: QgéVAMf“A:fR-ALb\

Greg WM. Riker
Its: VYice President

STATE COF INDIANA )
) S5
COUNTY OF ALLEN )

Personally appearec before me, the undersigned, a Notary
Publie in and for said Courty, and State, Thomas W. Kelley,
Suzanne E. Horton, and Fort Wayne National Bank, as Trustee of the
James K. Posther Trust, by o (4 ke brerson ., being all of the
Partners of K & P PROPERTIES, an Inhdiana General Partnership, the
Owner above, and acknowledged the ‘execution of the above and
foregoing Subordinatiocn, Non-Disturbenca and Attornment Agreement
on behalf of said Partnership.

IN WITNESS WHEREOF, I have hetreunto set my hand and

Notarial Seal, this _x( ./ day of _fu:- o , 1992.
My commission expires: (Notary Publlic),
PN R A "f/'-c’:"./ LA 2R’

(Printed Signature) . .. ;-
County of Residence: _QZjﬂﬁ;

Personally appeared before me, the undersigned, a Notary
Public in and for said County and State, JOHN M, MAJCHROWICZ
, the vice Presjident of CAST NORTH

AMERICA '83 (TRUCKING), LTD., a Canadlan corporation, the Lessee
above, and acknowledged the execution of the above and foregoing
Subordination, Non-Disturbance and Attornment Agreement on behalf
of said Corporation.

RIS M
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IN WITNESS EﬁpoF, I hax hereunteo set my hand and
Notarial Seal, this day of ) - a

My commission expires:

o7 /7L

STATE OF INDIANA
85:
COUNTY OF ALLEN

Before me, the undersigned, a Notary Public in and for

sald County and State, this _ 9th day of June , 1992,
personally appeared Greg M. Riier , known to me to be
the Yiue President of FORT WAYNE NATIONAL BANK, a national
banXing association, the Lender above, and, for and on behalf of
said FORT  WAYNE NATIONAL BANK, acknowledged the execution of the
above and fcregoing Subordination, Non-Disturbance and Attornment

Agreement tcr the uses and purposes t?grein set for

WITNESS my hand a otarial Seal.

My commission expires: {Naotary Public) —
4-6-96 DAL T N

(Printed signature)
County of Residence: Wells

THIS INSTRUMENT PREPARED BY: NLevid A, Scott, Attorney at Law, BAKER
& DANIELS, 2400 Fort Wayne Wational Bank Building, Fort Wayne,

Indiana 46802-2387.

p/\mt_’f@-
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The North 600 feet {au mensured on the Eaat line thereof) of the Weat 240 foaet of the
East 1072 feet (2g meanured on the North line thereof) of that part of tha Southeast 1/4
of the Nerthens't 6 of Section 25, Townohip 41 North, Range 11 East of the Third
Principal Meridinw, lying Northerly of a line 82.5 feet Northeasterly of and parallel
with the following dancribed line: Beginning at a point in the Weol line of ssid
Southeant 174 of cthe Rovthennt 1/6, 345.9 feet North of the Southwent corner therecof, and
running thence 69 deprees 59 minuten East 989,95 feet to a point in the South line of the
Northeast 1/4 of eaid Section 2%, waid poinr being 929.16 feor Bast of the Southwest

corner of agnid Southeagt 1/4-0f the Nortbheoot 1/4 of Section 25 sforeanid, in Cook
County, Illinoins.
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