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ASSIGNMENT OIF RENU'S AND LEASES
from

AMERICAN ‘NATTONAL BANK AND 'TRUST COMPANY OIF CHICAGO,
a mational banking assoclation,
as Trugted under a Truglk Agreement datoed
July 15, 1974, and known as Trust No, 745912,
and not personally

and \\/'
RANDOLPH PLCKLLE CORBORATION, k;x\

an 1llinois c¢corporation
Lo
AMERICAN NATIONAL BANK AND 'I'RUSY COMBPANY OF CHICAGO,
a national banking assoclation

Dated as of June 1, 1992

parmanent Tax Index Numbars: This Ingtrument Prepared by and
to be Returned Atker Recording
17-08-323-002, 003, 004 to:

17-08~-324-009, 010, 011
James A, Schraidt

Seyfarth, Shaw, Fairweather 1

Address of Premises: & Geraldson ts
Suite 4200 ég

160 North Loomis 55 Kast Monroe Street CS
Chicago, Illinois 60607 Chicago, Illinois GO6O3 o
p

%y




UNOFFICIAL COPY

13 BRI B SR Y

ASSIGNMENT OF RENTS AND LEASHES

KNOW ALL MEN BY ‘I'HESE PRESENTS, that the undersigned,

AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO, a national
banking association, as Trustee vnder a Trust Agreement dated
July 15, 1971, and known as Trust No, 76912, and nol personally (the
“Mortgagor”), in order to secure the obligations under that certain
Letter of Credit and Reimbursement Agreement dated as of June 1,
1992 (the "Letter of Credit Agreement®”), by and among the American
Nabtional Bank and Trust Company of Chicago, a national banking
associarion, as Trustee under a Trust Agreement dated May 15, 1392,
anc knowias Trust No, 115529-08 (the "Project Land Trust"), 44th
Place L.P., jan Illinols limited partnershilp (the "Partnership"), and
RANDOLPH PIGKLE CORPORATION, an Illinois corporation (the “Company"),
which is the sole beneficiary of the Mortgagor, and AMERICAN

- NATIONAL BANK ANDTRUST COMPANY OF CHICAGO, a national banking
agsociation (the !Mortgagee"), pursuant to which the Mortgageo ia
igsuing its irrevocpule letter of credit (the "Letter of Credit") in
an initial stated amounl of $%,972,740 tor the account of the
Mortgagor and the Partnearyhip, executed a Mortgage and Security
Agreemgnt of even date norewith (the "Mortgage"), mortgaging to the
Mortgagee, the real propeciy described in Exhibit A attached hereto
and by this reference made o oart hereof, together with any present
and future improvements situaced-thareon {collectively, the
"Premises"); and

WHEREAS, the Mortgagee is the issuer of the Letter of
Cradit and the holder of the Letter of Credit Agrecment; and

NOW, THEREFORE, in order to induca the Movtgagee to issue
and deliver the Letter of Credil pursuank to the Leltter of Credit
Agreement secured by the Mortgage, the Mortogauor and tha Company do
hereby sell, assign, transfer and set over unis the Mortgagoe, its
successors and assigns, (i) all the rents, avails, issues and
profits now due or which may hereafter become due vider or by virtuae
of any lease or sublease, either oral or written, or/any letting of
or any agreament for the use or ocecupancy of any parc-of the
Pramises, which may have been heretolfore or may be heresfter made or
agreed to, or which may be made or agreed to by the Mortgagee under
the power hereinafter granted; (ii) all such leases and subleases
and agreements referred to in (1) above; and (1ii) any and all
guarantees of the lessee's obligations under any of such leases and
subleagses and agreements., It is the intention hereby Lo establish
an absolute transfer and assignment of all such leases and subleases
and agreements and all the rents, avails, issues and profits
thereunder unto the Mortgagee, including all leases and subleases
and agreements now existing upon the Premises, and not werely an
agssignment as additional security for the indebtedness described (M

above, )
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The Mortgagor and bhe Company de hereby further covenant
and agrec as follows:

section. l. Mortgagee._as. Agenk. The Mortgagor and the
Company do hereby jointly and severally irrevocably appoint Lhe
Mortgagee Lo be their agent For the management of the Premises, and
do hereby authorize the Mortgogee to let and re-let the Premises, or
any part thereof, according to ity own discrebtion, and Lo bring or
defend any suits in connection with the Premises in its own name or
in the name of the Mortgagor and the Company as it may deem
necessary or expedient, and to make such repaics to the Premises ang
it may deem proper or advigable, and Lo do anything in or about the
Premises that the Mortgagor and the Company might do, hereby
rabifying xnd confirming anything and everything Lthat the Mortgages
may do,

seccion 2. Collection.of Renkts. The Mortgagor and the
Company do hereky drrevocably authorize the Mortgagee in its own
namg Lo collect abl-of sald rentw, availls, issues and prolits
arising or accruing st any Cime hereafter and all now due or that
may hereafter become due and Lo uge such measures, legal or
equitable, as in its discretion it may deem necessary or proper to
enforce the payment or tha-security of such renks, avails, issues
and profits, or to secure aod maintain possession of the Premises or
any portion thereof,

Section 3. Applicakion.of Renks. It is understood and
agreed that the Morltgagee shall have the power to use and apply said
rents, avails, issues and profits toward the payment of any presaent
or future indebtedness or liability oi che Mortgagor, the Company,
the Project Land Trust or the Partnershir to the Mortgagee, due or
to become due, or thal may hereafter be contvacted, and also toward
the payment of all expenses for the care and management of the
Premises, including taxes, insurance, assessmnentis, usual and
customary commissions to a real estate broker for- the leasing and/or
collecting of rents for the Premises or any part thereof, and for
the expense of such attorneys, agents and servants ¢s may be
employed by the Mortgagee for such purposaes.

Section 4. S8uccessors. in.interest. It is fulkher
understood and agreed thalt this Assignmenl shall be bindirg upon and
inure to the benefit of the successors and assigns of the Mowrtgagor,
the Company and the Mortgagee, respectively, including any
participant in any obligation hereby secured, and shall be construed
as a covenant running with the land and shall continue in full force
and effect until ail of the indebtedness secured by the Morkgage
shall have been paid in full, at which time this Assignment and the
rights and powers granted hereunder shall terminate.

seation %, Exercise Upon Defaulbt., It is understood and
agreed that the Mortgagee shall not exercise its rights and powers
under this Assignment until after default in the payment of
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principal of and/ov interest on the Indebtedness decuved by the
Mortgage or until after an event of default occurs under the
Mortgage, the said Letter of Credit Agreement or any othor document
sacuring the indebtedness secured by this Assignmant, oand the
expiration of any applicable grace perlod, and the Mortgagor and the
Company shall have a license to collect the rantals from the
Promlises in the absence of such a delfaull or event of default and
Lhe expiration of any such grace period, Without limitaktion on any
other remedies which the Mortgagee moy be entitled to exorcilse in
order to enforce Lhls Agsignment, the rvights and powers of the
Mortgagee under this Assignment way be exercised upon written notice
by the Mortgagee to the Mortgagor and the Company and any one or
more tenints uncder any loase or tenancy of the Premises or any
portion Lhereof, and in order to anforce such rights and powers, 1L
shall not bé necessary for the Mortgagew to obtain pogsesslon of the
Premises, or th institute any legal action or proceeding whatsoaver,
including, without limitation, any action to foreclose the Mortgage
or to appoint a toceiver for the Premises.

Section. 6. No Waiver. Failure of the Mortgagee to
exercise any right whicn it may exercise hereunder shall not be
deemed a walver by the Morvgagee of its rights of oxercilse
thareafter,

section 7. lLeases of the Pramises. Thoe Mortgagor and
the Company agrea (i) thalt they will nol entar into any lease of the
Premises or any portion thereof witheut the prier written consent of
the Mortgagee; (11) thot they at atl timesa will duly perform and
obsarve all of the ternms, provisicns, covenants and agreaments on
their respective parts to be performed urd obssrved under any and
all leases of the Premlses or any portiop thereof, and shall notk
suffar or permit any default or event ot default on the part of Lhe
lesgor to exist thareunder; {(iii) Ethat they will not agree or
congent to, or suffer or permit, any termination, modification ov
amendment of any lease of the Premises cr any perhion Lhereo!l,
without the pricr written consent of the Mortgagoa; and (iv) except
for security deposits not to excead one month's reny for any one
lessee, that they will not collect any rent for imore Lnan one month
in advance of the date same is due. Unless otherwise aprroved by
the Mortgagee, all leases of space in Lhe Premitses shall. oz prepared
on a leanse form approved by the Mortgagee,

Seclion.f. Giving of Notice. All notices and other
communications provided for hereunder shall be in writing and shall
be given (1) by first class or certified mail, postage prepaid; {11)
by facsimile transmission and confirmed by the sender's telephone
call to the reciplent and by meiling or delivering a copy as
provided in c¢lause (i), clause (iii) or clause (iv) hereof; (iii) by
hand delivery or {iv) by courier service (including overnight
courier service). Notices shall be directed as follows:
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I to Lhe Mortgagor
and the Company!

American National Bank and

Trust Company of Chicago,

as Trustee under Trust No., 75912
33 North LaSalle Skreet
Chicago, Illinois 60690
Attention: Land Trust Department

Telephone: (312) 661-5000
FAX: (312) 661-5608

Rindolph Pickle Corporation
1600 Morth Loomis

Cnicags, Illinois 60607
Attenticw: Garry A. Newman
Telephones ) (312) 738-177%
FAX: (31%)7'738-3916

with a copy Lo to:

Althelmer & Gray

Suite 4000

10 South Wacker Drilve

Chicago, Illinois 60606
Attention: Harry B. Nekiilirn, Bsq,
Telephone: (312) 715-4810

FAX: (312) 715-4800

If to the Morkgagee!

Anerican National Bank and

Truat Company of Chicago
33 North LaSalle Street
Chicago, Illinois 60690
Attention; Patrick J, Hickey

Commarcial Banking Department

Telephone: (312) 661-5806
FAX: (312) 6061-6417

Notice given as provided in clause (i) hereof shall he effective

five days from the dote of mailing, Notice given as provided in

clauses (1i) and (iii) hereof shall be effeckive on the day sent 1f

sant by 4:00 p.n, (local tiwe at Chicago, Illinois) on o Business
Day and otherwise on Lhe next Husiness Day following the day of

sanding.

Notice given as provided in clause (iv) bercof shall he

effective on the Business Day following the day of sending,
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Sackion. 9. Amendmank, This Assignmenl may be altered or
amended only by a welting signed by the parlty soughl to he hountd by
such alteration or amendwent,

Saction.l0. Executlon. of Counterparts. This Assignment
may be executed in several counterparts and all such executed
counterparts shall constitute one agreement binding on the parties
heéreto.

section.ll., Severability. If any part of this
Assignment is or shall be invalid for any reason, the same shall be
deomed to be severable from the remainder thereof and such
invalidiZy)shall in no way affect or impalr the validity of this
Assignment ‘as a whole or any other part or portion thereof,

Srchion.l2. Congtruckion.

(a) “'ha words “hersof", “herain", "hereunder", and other
words of similar import refer to this Assignment as a whole and not
o the individual Sertions in which such Lerms are used,

(b) Referencas to Sections and other subdivisions of
this Assignment are to tue-designabted Sections and other
subdivisiong of this Assigment as originally executed.

(¢) The headings of thiz Asslgnment are for convenience
only and shall not define or limit the provisions hereof.

(d) Where the context sc¢ requires, words used in the
singular shall include the plural and’vice versa, and words of one
gender shall include all other genders.

(e) Wherever in this Assignment provision ig made for
the approval or consent of the Morlgagee, or ‘tiat any matter is to
the Mortgagee's satisfaction, or that any matter s to be as
gstimated or determined by the Mortgagee, or the like, unless
specifically stated to the contrary, such approvaly consent,
satisfaction, estimate or determination or the like skall be made,
determined or given by the Mortgagee pursuant to a reaesorable
application of judgment in accordance with institutional.Janding
practice and commercial custom in connection with major comuercial

loans.

Section.l3. Governing.Law. This Assignment is prepared
and entered into with the intention that the law of the State of

I1linois shall govern its construction,

Section 14. Execution by Mortgager. This instrument is
executed by American National Bank and Trust Company of Chicage, not
personally, but solely as trustee as aforesaid, in the exercise of
the power and authority conferred upon and vested in said bank as
such trustee, and it is expressly understood and agreed that nothing
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contalned In thig ifnstrument shall he constvued as creating any
monetary liability on Amevican National Bank and Trust Company of
Chicago, with vespact Lo bthe performance of any warranty or
covenant, either expressed or implied in this instrument, all such
parsonal monetary liability, if any, being expressly waived by Lhe
parties hereto and by every person now or hereafler claiming any
right of security hereundar, Nothing contalned in this Section
shall medify or digcharyge Lhe personal llabllity of any guarantor of
the indebtedness secured by this Asgignment or any person under or
hy virtue of any guaranty of such indebtedness orv under any of the
other documents evidencing and securling such indebtedness. American
Mational tiank and Trust Company of Chicago by its execution horoof
on behalf ol the Mortgayor representys and warcanks thabt It possespes
full powar and authority to execube bthis instrumant.

T WUITNESS WHEREOP, tha undersigned have couged thiw
ingtoument to lLe axecuted as of June 1, 1992,

AMERICAN NATTIONAL BANK AND TRUST
COMPANY OF CHICAGO, not personally but
s0lely as Taur % aforegaid

By /

Tikle: |

(SEAL) ‘medp»ﬁ'ﬁf i
ATTEST y/// s
MFWH“Lﬂéf/ }7ﬁ;\, —
title: AQ&?HJ'EM[WH
o RANDOLPH PICKLE COKPZBATION
BY o P
Title:
(SEAL)
ATTEST !
Title:
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STATE OF ILLINGIS

COUNTY OF COOK

.),LL‘ The [oregoing instrument was acknowledged hefore me thisg
Lxl o day of June, 1992, by, e MIGHARL WHETAN and
Aulta M. Lulkus . 1ih FRLIMAN] and
ASSISTANT SECRETARY ., respectively, of American National Bank
and Trust Company of Chicago, & national banking associaltion,
Trustee under a Trust Agreewont dated July 15, 1971, and known os
Teuslt No. . 75912, on behalf of said Trustee.

) S
WM@&WWL@L&me(Zd@é¢Qj
! Notarx Public
ARPPAL B IEI P8P PIPLD Lo o d o]

l)‘r:;?[ﬁl'ICIAl.N.‘?EAL"S .
xn v | LA ANN CSIKO
STATE OF ILLINOILS Notory Publie, $tate ¢ [iinals

My Commission Fxplras 5/1{96

CQUNTY OF COCK

The foregoing instreannl wos acknowledged before me this
e day of June, 1992, by e . and
e e L S and
— , raspeccively, of Randolph Pickle
Corporation, an Illinois corporation, or behalf of said corporation.

Nocary Publile
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contained in this instrument shall he conatrued an credtinq any
monetary liability on American National Bank and Trust Compuny of
Chicago, with respect to the petformance of any warranty or
covenant, either expressed or implied in this instrument, all such
personal monetary liability, if any, being expressly walved by the
parties hereto and by every perscon now or hereafter claiming any
right of security hereunder. Nokhing contained in this Section
shall modify or disgcharge the personal liability of any guarantor of
the indebtedness secured by this Assignment or any person under orv
by virtue of any guaranty of such indebtedness or under any of the
other documents evidencing and sequring such indebtedness. Aperican
National Bank and Trust Company of Chicago by its execution hereof
on behalf of the Mortgagor represents and warrants that it possesses
full powe: and authority to execute this instrument.

IN WITNESS WHEREOF, the undersigned have caused this
instrument to bz executed as of June 1, 1992,

AMERICAN NATIONAL BANK AND TRUST
COMPANY OF CHICAGO, not personally but
solely as Trustee as aforesaid :

By
Title:
(SEAL)
ATTEST:
Title!
RANDO PICKLE CORMVORATION
M;:xjﬁdﬁkﬁmua~_
Ti tle 0
(SEAL)
ATTEST://
M [ l'\ Lﬂ T et
Title: ; *fay %gf"'
- AR %
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STATE OF ILLINOIS )
) S8
)

COUNTY OF COCK

The foregoing instrument was acknowledged before me this
day of June, 1992, by and
and
) rBSpactively, of American National Bank
and Trust Company of Chicage, a national banking assoclation,
Trustee under a Trust Agreement dated July 1%, 1971, and known as
Trust No. 75912, on behalf of sald Trustee.

—— . Tt

Notary Public

STATE OF ILLINCIS

COUNTY OF COOK

N and
, respectively, of Randolph Pickle
Corporation, an Illinois corporatior, on behalf of sald corporation.

Tha foregoing *"d‘rpmenL way acknowledged hefore me this
~-da June, 1992, by 4ZLL%fflﬁ“:2uklt2ﬂébﬂg and
3 éA&aJﬂ%ﬁ

"OFF'IALSEAU'
Cllvia Poody
Notary Public, State o dlinols
My Commission Expiec 10/18/92
L P RLIAAIAPPPPITI AP ’
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EXHIBIT A
LEGAL DESCRIPTION OF THE PREMISES

PARCEL 1:

LOTS 21 AND 22 (EXCEPT THE SOUTH 35 FEET OI' SAID LOTS) IN BLOCK 1 IN
UNION PARK ADDITION TO CHICAGO IN THE SOUTHWEST 1/4 OF SECTION 8,
TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN

PARCEL 2:

LOTS 23 AND 24 (EXCEPT THAT PART OF SAID LOTS LYING WEST OF LINE
DRAWN THROUGH # RPOINT IN THE SOUTH LINE OF WEST LAKE STREET 13.1Y
FEE'D WEST OF THE WEST LINE OF SHELDON STREET AND THROUGH A POINT 1IN
THE NORTH LINE OF WEST RANDOLPH STREET 43,2 FRET EAST OF THE
INTERSECTION OF THE HORTH LINE OF WEST RANDOLPH STREET AND NORTH
EASTERLY LINE OF BRYAY PLACE) IN BLOCK 1 JN UNION PARK ADDITION TO
CHICAGD AFORESAID;

PARCEL 3:

ALL THAT PART OF THE EAST AND WEST 10 FOOT PUBLIC ALLEY LYING NORTH
OF AND ADJOINING THE NORTH LINE 'OF LOTS 21 AND 22 LYING BOUTH O AND
ADJOINING THE SOUTH LINE OF LOT 27 AND LYING EAST OF AND ADJOINING
THE WEST LINE OF SAID LOT 21 PRODUCHD/NORTH 10 FEET 1IN BLOCK 1 OF
UNION PARK ADDITION PO CHICAGO BEING & 28YBDIVISION OF LOTS 5 AND G
IN CIRCUIT COURT PARTITION OF THE SOUTEWLRT 1/4 OF SECTION 8,
TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN
SAID PART OF THE EAST AND WEST PUBLIC ALLE? BRING FURTHER DESCRIBED
AS THE EAST 100 FEET MORE OR LESS OF THE PIRST EASY AND WEST PUBLIC
ALLEY NORTH OF WEST RANDOLPH STREET IN THE BLOCAK GOUNDED BY WEST
LAKE STREET, WEST RANDOLPH STREET, NORTH OGDEN AVENUE AND NORTH
LOOMIS STREET ALL IN COOK COUNTY, ILLINOIS

PARCEL 4

LOTS 1, 2, 3 and 4 (EXCEDT THAT PART TAKEN FOR WIDENING OV WEST
RANDOLPH STREET) AND EXCEPT THE NORTH 7 FEET 9 INCHES, OF LGYS 1, 2,
3 AND 4 IN THE SUBDIVISION OF LOTS 3 AND 4 IN THE ASSEBSOR'S
DIVISION OF THAT PART LYING SOUTH OF LAKE STREET OF LOT 3 IN THE
CIRCUIT COURT PARTITION OF THE SOQUTHWEST 1/4 OF SECTION 8, TQWNSHIM
19 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK

COUNTY, TLLINOIS




