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A58
Winchester
\ ~MORTGAIE
(U/ (referred to herein as "Mortgage")

THIS MORTGAGE, dated June 16, 1992, is from AMERICAN NATIONAL

BANK & TRUST COMPANY OF CHICAGO, not individually but as trustee

\ under trust agreement dated May 7, 1992, known as Trust No. 115496~

7 07 ("Mortgagor'") to LASALLE BANK NORTHBROOK, 1200 Shermer Road,
AN Northbrook, Illinols 60062 ("Lender").
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g 1.1 Descriphion of Note. The Mortgagor and others have
\] executed and delivorod to Lender a certain Note (hereinafter
. roferrad to as the "Nous") of aven date herewith in the total

principal sum of ONE MILLION NINE HUNDRED ‘THOUSAND and No/100
DOLLARS ($1,900,000,00). Mortgagor promises to pay to the ordar of
Al Lendar, out of the Mortgage rremises (as defined herein) and the

&, income therefrom, the outstanding principal amount of the Note
o together with interest on the principal from time to time
. outstanding at the annual rate of Nine and 75/100 percent (9.75%)
'\) per annum commencing on the date upen which all or any portion of

,g\ the loan proceads are initially disbucrred, and continuing until the
e principal amount and all accrued intersst 1s fully paid sixty (60)
K months subsequent to initial disburssment,-but in no event later
b
A

" than June 16, 1997/, %3
i

1.2 peseription of Qther Lien.Acdraementa. Tha payment of the £

Note las secured by this Mortgage and by: ;;

g

{a) Vvarious Assignments of Leases ana-‘%oants (the
"Asslgnment") executed by Mortgagor and others on the Mortgage
Promisos and other proemises and;

(b) A Securlty Agresmont (hattel Mortgage))

(c) A Securilty Agreement and Assignment~Interest in Land
Truat from the beneficiaries of Amerlcan National Bank & Trust
Company of Chicago, under the terms of a trust agreement dated May
7, 1992 known as Trust No. 115496-07;

(d) A Securlty Agroemont and Assignment«Interest in Land

Truast from tho benaficinries of American National Bank & "Trust

company of Chlcago, under the torma of a trust agreement dated
Soptember 6, 1988 known as Trust No., 106396-07; /?)
g

/)
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(e) A Sacurity Agreemant and Assignment-Interest in Land
Trust from the beneficiaries of American Natlonal Bank & Trust
Company of Chicago, under the terms of a trust agraement dated June
16, 1987 known as Trust No. 102811~03;

)

() A Junior Mortgage from American National Bank &
Trust Company of Chicago as trustee under the terms of a trust
agreement dated September 6, 1988 known as Trust No. 106396-07;

(g} A Junior Mortgage from American National Bank &
Trust Company of Chicago as trustee under the terms of a trust
agreement dated June 16, 1987, 1988 known as Trust No. 102811-03;

(h) Any and all such other collateral documentation now
or hereina’lter held by Lender.

1.3 7Titie to Mortgage Premises. Mortgager covenants that
Mortgagor is thiholder of the fee simple title to the Mortgage

Premigses (as hereiiatfter defined), that the Mortgage Pramise is not
Homestead property a2a such term is used in Y11. Rev. Stat. Ch. 110,
Sec. 12-901, that Mcrtyagor has legal power and authority to
mortgage and convey the Forrtgage Premises, and the Mortgage creates
a first lien on the Mortgug: Premises.

1.4 Business Leoan. To induce Lender to consummite the
Financing, the Mortgagor repressnts and covenants that the loan
{the "Loan") is a business loan {as such term is used in Ill. Rev.
Stat. Ch., 17, Sec. 6404, as amended) tc Mortgagor, that Mortgagor
owns and operates a commercial or indwstrial enterprise which is
carried on for the purpose of investment o profit in connection
with the Mortgage Premises and that the turds hereby derived will
be used solely to further such commercial or lndustrial enterprise.

II

SRANTING CLAVRES

To secure the payment of the Note and any and all renewals,
extensions, modifications and replacements thereof and to assure
performance of the agreement contained herein and in the Note and
Other Lisn Agreements, Mortgagor hereby conveys, mortgages,
pledges, grants a security interest in and assigns to Lender:

(a) That certain parcel of Land (the "Land Parcel") located
in Lake County, Illinois, commonly known as 4344 N. Winchester,
Chicago, Illinois, and legally descriked in Exhibit A attached
herato;
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(b} All bulldings, improvaments and fixtures (collectively
the "Improvoments") now or hereaftar looated on the Land Parcel;

(c) All oasements and tenements appurtenant to the Land
Parcel and the Impravements:

(d) Mortgagor's right, title and interest in all oral and
writton leason with, or other agroements for use and ocoupancy made
or agreed to by, any person or entlty pertaining to all or any part
of the Land Parcel and Improvements, whether siuch leasesa have been
hereatotfore or are hereattor made or agcead to and all rants, ilasues
and profits ot the Land Parcel and Improvements, the proparty
described in this clause boing hareby plaedged primarily and on a
parity withi the Land Parcel and Improvemente and not mecondarily;

(a) ALY spparatus, equipment, articles and fixtures which are
a part of the improvoments, now or hereafter ownod by Mortgagor and
located In or o /the Land Parcel and Improvements used or to be
used to supply heat.gas, alr conditioning, water, light, power,
rafrigeration, ventiircion and tranaportation including (without
restricting the foregring) screans, window coverings, window
shados, storm doors and wipdows, floor coverings, carpets, awnings,
stoves, satokors, water ‘heatera, dleposals, gas and electric
equlpment, elevators, punpgs, wotors, dynamos, and plumbing,
laundry, rofrigerating and codling equipment, replacements of any
such articles and all property owned by Mortgagor and used for
gsimilar purposos now or hereafter 'n or to the Land Parcel or in
the Improvomonts (all such apparatus, equipment and articles baing
nerein collectively raferred to as “".isparatus"). The foregoing
property described In this Article II de hereinafter collectively
referred to as the "Mortgage Premisea";

I11
COVENANTO
3.1 Covenaprts During Mortaage Term. At all times vatil the

lien of the Mortgage is released, Mortgagor shall:

{a) Pay when due all sums accruing under this Mortgage
or the Note or both.

{b) Keep the Mortgage Premises Improvements and
Apparatus in good condition and repair, without waste,

{c) Not permit any lien (including a lien junior to the
lien hereof) to attach to or remain on the Mortgage Premises
without the prior written approval of Lender, unless such 1lien{(s)
is promptly discharged, insured over, or released within applicable
cure period.
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(d) Comply with all laws, ordinances, licsnses and
govarnmantal rulings applicable to the Mortgage Premiaass,

(e) Not permit any Improvements or Apparatus to be so0ld,
trangferred, conveyed, leasad, encumbered or allienated in any way
or removad from the Mortgage Premises without the prior written
consent of Lender provided that Mortgagor shall have the right to
replace Improvements or Apparatus with similar items having value
and utility equivalent or asuperior to that existing on the date
hereof, and provided that Lender shall have a first and paramount
lien on such replacements.

(£) Not permit any structura) alterations of or
improvemzpts of the Mortgage Premises to be made, which are not in
conformancs with the plans and specifications heretotfore approved
by Lender -end applicable municipal authorities or tenant
improvements without the prior approval of the Lender which
approval will not be unreasonably withheld, and not ceass to use
Mortgage Premisea withcut the prior written c~nsent of Lender.

(g) Permit Lander and its agents to have access to the
Mortgage Premises at a.l reasonable times.

(h) Execute and deiiver to or cause to be executed and
doliveored to Lender on reasonuble notice any further agreemants and
assurances deemaed rengonably neceusary by Lender to affectuate and
evidence a first lien on and o validly perfected security intereat
in the Mortgage Premiseun subject only to the encumbrances parmitted
by Lender.

(1) Not permit title te ths Mortgage Premisea or any
portion thereof to ba transferred o' conveyed directly or
indirectly (voluntarily or involuntarily) witrout the prior written
consent of Leonder.

(1) Not permit the beneficial interes:v {n the Land Trust
to be asslgned outright or collaterally assigned,-direotly or
indirectly, voluntarily or involuntarily, without th« prior written
consent of Lendor.

(k) Ccoples ot all leases sxecuted during duce<ion of
this Mortgage will be forwarded to Lender upon request of Lender,

{1) Not enter into or permit to be antersd into any
managemont. contract or leasa, subloase, license, vonceasion or the
like ("Managomant Contract") pertalning to the oparation and
managoement of the Mortgage Premises without the prior written
consent of Londer not o bea unraasonably withheld as to form and
content, and following such approval, not to materially modify,
default under, surrender, terminate, cancel, assign or grant
concossions with respect to any Management Contract without the
prior wrltten consent of Lender; any Management Contract ahall beo
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assigned to lLender as additional sacurity for thas payment of the
Note under such terms and conditions as shall be satisfactory to
Lender.

(m) In the event of loss or damage to the Mortgage
Premnises, and Lender's election to use insurance proceeds to
rebuild, promptly repair such damage, provided the proceeda of
claims under casualty policies for any loss covered by any such
casualty policies are madn available to Mortgagor for such repair,
Mortgagor's repalr obligation 1s not limited to the amount of
casualty insurance proceeds recovered from such claim.

(n) Deliver to Lender within 90 daya following the end
of the i(aspective tax year applicable to Mortgagor or the
beneficlailes of the Mortgagor, the Guarantors and others who hold
legal or eyuitable title to the collateral pledged to sacure the
Note, financizi. statements satisfactory to Lender, together with
such interim ¢ipancial statements as Lender may reguire, and
deliver to Lendger upon request such Federal Income Tax Returns as
Lender may request.” iil such financial statements shall be in a
form satisfactory to Lander and in sufficient detail to giva Lender
a clear understanding of financial status and provide full, fair
and accurate dilsclosurec.

(0) Provide Lender with such further information
concerning Mortgagor, the benaficiaries of Mortgagor, Guarantors
and related corporations or arfiliates of the Guarantors as is
reasconably requested by Lender.

{p) Cause the Mortgage Prenises to be managed at all
times in accordance with sound businsas practice.

{(g) At Lender's request, in the evant timely payments of
taxes, insurance, assessments and like chargae bave not been made,
deposit with an institution satisfactory  to Lender (such
institution herein being referred to as "Holder") ¢n the first day
of each month amounts sufficient in the opinion of Lender to create
and maintain an adequate reserve fund from which te piy all such
tax, insurance, assessment and other like charges. Such fund shall
be held by Holder without liability for the payment for finuurance,
taxes assessments or other simllar charges paid by Mortgasacr, The
Holder, upon receipt of the bills, shall pay from such fund
premiums, taxes, assessments and other similar charges as they
become due. There shall be no withdrawal from such funds for
purposes other than the payment of insurance, taxes, assesament,
and similar charges without the prior written approval of Lender.
Holder shall not be required to determine the accuracy of any bill
or the validity or any such insurance premiums, taxes, assessments
or similar charges.

(r) To the extant the items described in the immediately
preceding subparagraph are not pald out of the reserve fund
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doscrlbed thoreln, pay baefore penalties accrue all insurance
premlums, taxes, assessments and othar similar charges involving
the Mortgage Premises and deliver to Lender at least ten (10) daya
prior to the duc date thereof recelpts evidencing payment of such
ltoms. If any law {8 enactad deducting mortgage liens from the
valua of Illinois Tand for tha purpose of roal estate taxation or
requliring mortanean to pay a portion of real estato taxes, or pay
any tax levied in wmubastitution (in whole or in part) therafor,
which hag the practical etfect of requirinhg Lendar to pay any real
estate taxes or the equlvalent hereof in respect of the Mortgage
Premises, or i{f there vccurs a change 1n the taxation of mortgagas
s0 as to require Lendor to pay tax by reason of its ownership of
the Mcitjyaqge, Mortgagor shall pay any such tax or raeimburse Lender
for any payment it may make.

‘el Complete any and all improvements in accordance with
the plans and suwecifications approved by Lender.

(t) ~Construct all improvements in compliance with all
govarnmental regulatisns and restrictlons, and with #ll zoning and
building laws and ordinances of the municlpality in which the
premises are locatad and with all bullding restrictions of record,
and furnish satisfactory savidence to Lender of much compliance,

3.2 Insurance and _Condemrat.on.

(a) At all times durying the term of this Mortgage,
Mortgagor shall carry:

(1) policies insuiine the Improvements and
Apparatus, from time to time constitutiny & part of the Mortgage
Premises, against loss or damage by tire, theft, vandalism,
malicious mischief and such other riske as Lendar may from time to
time reasonably require, including, but not limi.ed to, those risks
included in the term "extended coverage'.

(11)  such other casualty and liabilii: insurance
policies as Lender shall from time to time, reasonadly require,
including, but not limited to, flood insurance in an anpount as
least equal to the lesser of the principal balance of the loan or
the maximum limit of coverage if the Mortgage Premises are in an
area that has been identified by an appropriate governmental
official as an area having special flood hazards.

(b) All such insurance policias shall at all times be in
amounts reasonably satisfactory to Lender, be in form and substance
and with companies reascnably acceptable to Lendar, bear
noncontributory first mortgage endorsements in favor of Lender, be
payable to and remain in force urtil the debt secured hereby is
paid in full. Every such policy shall contain an agreement by the
isguer thereof that such policy shall not be canceled without at

6
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least 20 days prior written notice to Lender. Mortgagor shall pay
or cause to be paid all prumiums on such insurance policies. In
the evant of a sale of the Mortgage Premisea pursuant to a
foreclosure of this Mortgags or other Transfer of Title to Mortgage
Premises in satisfactlion in whole or in part of tha indebtadness
secured horeby,title to all such insurance policies and all
unearned premiums thereon shall automatically pass to and vest in
the purchaser or transferan.

{c) 1In case of loss or damaga, the proceeds of claims
under casualty policies pertaining to the Mortgage Premises shall
te paid to Lender for application, at the option of Lender either
(1) to 2he¢ indebtedness (1r the inverse order of maturity) with the
balance of such proceeds, .f any, paid to Mortgagor, or (ii) to the
restoraticn of the Mortgago Premlsas on such conditlons and subject
to such contrnls as Lendaer may reasonably impose, with the balance
of auch proceedd, if any applied (in the inverse order of maturity)
againgt guch indebtedness; provided, however, if Lender, in its
rensonable dlscrefinn, determines that the Mortgage Premises can be
restored with the infurance proceeds to a use equal in valua to
that 1immediately prior to such casualty Lender will ume such
proceods to restoro the premimes. Lender is hareby autnorized to
act as attorney-in-~ facwn/ for Mortgagor in cbtaining, adjusting,
sattling and canceling ali isrurance on the Mortgage Premimes in
endorstng any checks or drafics drawn by insureru of the Mortgage
Promises and {n directing Mortgnger to endorse any such cheocks or
dratts ns Lendor may diract, provided that {f Mortgagor 14 not then
{n detault hersundor, Mortqgagoe nyvess to consult and cooporate
with Mortqagor concerning any insuraticn settlemeant, Notwithatanding
any othar provialon of this Mortgage or thne Hote, no application of
insurance procoods to the indobtednoss akall vesult in a prepayment
premium or have thoe eftect of curing any defiult or extending the
time for maklng any payment due hareunder or vpder the Note, Lender
shall not be held responsible for failure to ¢ojloct any insurance
proveods due undar the terms of any policy provided for harein
regardleus of the cause of wuch faillure, unless suchk failure is tha
result of Lendor's grous negligence of willful wrong acts.

{d) In the event of thae condemnation or othei caking of
any part or all ot the Mortgage Premives by any federali, .state,
municipal or other govarnmontal authority or agency therec?, all
awards or other compensation for such taking shall be paid to
Londer and be applied (in the inverse order of maturity) on the
indebtedness socured horsby, provided that no such application
ghall result in a prepayment premium or have the effact of curing
any default or oxtending the time, for making any payment due
hereunder or under the Note, [Fxcess fundas, if any, are payable to
the Mortgagor, In the event of a partial condemnation and an award
for repalrs, the Mortgagor may use that part of the award
designated for repalrs, or such ledser amount as is actually
required to repair the premises, the balance of the repalr award to
ba applicd to the outstanding indebtedness,
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3.3 hdvances.

(a) In the event Mortgager falls to perform any act
required of it by this Mortgage, the Note, or the Other Lien
Agreements, or to pay within the applicable notice and cure period
any amount required to be paid by this Mortgage, the Note, or
Other Lien Agreements, Lender may make such payment or perform such
act. Such payment or performance by Lender shall not have the
effect of curing any default., All moneys so advanced by lLender
together with all expenses incurred in connection therewith shall
be deemed advences ("Advances") under this Mortgage, shall be
immedistely due and payable and shall be added to the principal
amount of the Note, Advances shall bear interest from the date
expended at the default rate specified in the Note and shall be
secured by this Mortgage and the Other Lien Agreements as though
originally a'‘purt of the Note.

(b) Mrcitgagor recognizes that Lender:

(1) rway _be 1involved in court or administrative
proceedings (including 'without restrictions the foregeoing:
foreclosure, probate, bark:uptcy, creditors' arrangements,
insolvency, housing authority or pollution control proceedings) in
which Lender may be a par%t, or may be directly or indirectly
involved or in which this Mortgajge, the Note, or the Other Lien
Agreements, or the Mortgage Preiniess may be directly or indirectly
involved; or

(i1) may make preparaticns for the commencement of
any sult for the foreclosure hsereof. which may or may not be
actually commenced; or

(iii} may make preparations fo. the detfense of any
threatened proceeding which might affect the Moitgage Premises or
the priority, valldity or effectiveness of the Iien created or
intended to be created hereby, which proceeding msy ~: may not be
actually commenced; or

(1v) may make preparations for and do work in
connection with Lender's taking possession of and manayging the
mortgage Premlses, which event may or may not actually occur; or

(v) may make preparations for and commence other
private or public actions to remedy a default, which other actions
may or may nhot be actually commenced; or

(vl) may enter into nagotiatlions with Mortgagor or
agents or bonoflciaries in connection with the axistence of or cure
of any Default after the failure to cure within the notice and cure
poeriod, or the sale of the Mortgage Premises or the assumption of
liability for any of the indebtedness represented by the Note,

8
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(c) All reasonalkle exponditures of any kind (which may
whan necessary be estimated)} made by Lender in connection with any
of the foregoing as a result of a Daelault not cured within the
applicablie notice and cura period by Mortgagor hereunder
(including, without limitatlion, reasonuble attorneys' fees) shall
be deemed to be Advances.

(d) If Lender has control of the rents or the net rents
from the Mortgage Promises at any time when any Advance is made it
ny reimburse itself for such Advance plus interest thereon out of
gsuch rents,

(e) Lender, in making any payment authorized herein for
taxes or assessments involving the Mortgage Premises, may do so
according to any bill or estimate issued by the appropriate public
office witiiout inquiry into the accuracy of such bill or estimate
or into the vaiidity of any tax, assessment, sale or forfeiture.

IV
PZFAULTS AND REMEDIES

4.1 pPefaults. Each of the following events shall constitute
a default (herein "Default") under this Mortgage:

(a) The failure by MNorigagor to perform in a full and
timely manner any of Mortgagor's obligations under this Mortgage or
the Note secured hereby, and fallucrz to cure the default within
fifteen (15) days after receipt of noticre of default in the case of
monetary defaults and thirty (30} dayz ‘after receipt of notice in3
the case of non-monetary defaults, except “hat the cure period may, .
in the Lender's reasonable discretion be.  oxtended as to non- -
monetary defaults only if the Mortgagor 1s actlvaly pursuing cure °!
of the default, the default can be cured in a rsasonable time, and -
the interet of the bank is not adversely prejudiced: the untruth of -
any representation made herein; or the breach of any Mortgagor's ¥
covenants contained herein and failure to cure within any
applicable cure period. Lender may in its absolute disc¢retion, but
is not obligaied to, extend any cure period in writing providing
Mortgagor requeats an extenslon prior to expiration ‘o' the
applicable cure period.

Pl o

-

L]

3 -

(k) The occurrence of a Default under any of the Other
Lien Agreements.

{(c) The taking by eminent domain or other condemnation
proceedings of any substantial portion of the Mortgage Premises or
of any part thereof which materially impairs any of the intende?
uses of the Mortgage Premises; provided, however, there is no
default if the proceeds provimo in paragraph 3.2(d) herrof is
applicable.
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(d) An uninsurad loss or destruction of any subatantial
portion of tho Mortgage Premlses or »f any part thereot which
materially impalra any of the intended upus of the Mortgage
pramises it Mortgagor does nhot promptly begin restoration of the
Mortgage Premises,

(e) Tha appointment of & receiver, trustee or
conrervator of all or any part of the Mortgage Premises or thas
beneticial interest in the Land Trust which is not dismisaed within
60 days.

(f) Seizure, dlestraint, attachment of a levy or any
similac geocess against tho Mortqage Promises, the sxistence of any
lien on “cha Mortgage Promises in favor of any party other than
Londer, or-tio fillng of any proceeding to awsert or foreclose a
lien on the Wzrtgago Promisos, which proceeding is not dismissed,
dischargod, insiaead aover, or veleased wlthin thlrty (30) days of
the £iling therco. or otherwise insured over by the Mortgagor.

(g) Tho antcy of tho final judgment againat Mortgagor
which is not satintled within 1% days of the date on which judgment
shall have beacomo tinal and all atays of oxecution psnding appeal
or otherwise shall have oxplired, unless the Mortgagor oan insure
over the Jjudgment or otherwira Indemnify Lendor to the lender's
satiafaction,

4.2 ForacleNure.

(a) The happening of any unfault under this Mortgage
shall glve Lender the following rignts:

(i) It the Default is a dafault in the payment of
any amount due under the Neote, and such defnist shall continue for
fltteon (15) days after raceipt of notice, from Lsnder to Mortgagor
and failure to cure, lLendar may, without furtrisr notice to or
domand upon the Mortgagor or any other party, taksa any or all the
following actions: declare all indebtedness under- the Note,
Including Advances, to be immodiately due and payable. foreclose
tho Mortgage or axercise any other rights and remedies avrilinble to
Lender under Illinols law.

(11) If the Defnult is not a default in the
paymant of any such amount, Lender shall give Mortgagor notice of
such Default and demand that it be cured within thirty (30) days
after receipt of notico from Lender to Mortgagor. If Mortgagor has
taken and i3 taking immediate action to diligently cure the
nonmonetary default the lLender may consent to extend the cure
period, such consent is not to bse unreasonably withheld. If such
Detault is not cured within such thirty (30) day period and
Mortgagor is not diligently pursuing the removal of the default,
Lender may, without further notice or demand, take any or all of
the following action: declare all indebtedness under the Note,

10
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tncluding Advances, to be immedlately due and payable, foreclose
the Mortgage or exercise any other rights and remedies available to
Lender under Illincis Law.

(b) Either before or after the foreclosure sale, a
receiver may be appointed by the Court withcut notice, without
regard to the solvency or insolvency of Mortgagor, or the then
value of the Mortgage Premises. The receiver shall have the power
to collect the rents and income from the Mortgage Premimeas during
the pendency of the foreclosure suit and, in the case of & sale and
a deficlency, during the full statutory period of the redemption,
if any. whether there be redemption or not. The recelver sghall
have a4ll other powers for tha protection, possession, management
and cpeirstion of the Mortgage Pramisges which an absolute owner
would have, but the net rents in the hande of the receiver shall be
applied on the debt hereby secured or to such reasonable expenses
of the reculivershlp or foreclosure sult as the Court may diract.

(c) -4ne proceeds of any foraclosure sale of the Mortgage
Premises shall ba (istributed and applied in the following order of
priority:

(1} roste and axpanses of the foreclosure
proceedings;

(11) Advencos and any other obligations
outstanding hareunder or undew the Other Lien Agreements, all
unpald principal on the Note, all /mccrued and unpald interest on
the Note in that order, unless the Jjander, prior to the explration
of aixty (60) days following the fouveclosure sale, shall elect
otharwiga, and if Lender shall so elact. then in any order as
Lender may specify in such election; and

(i11) ‘tha balance, if any, %o diecharge jJjunior
liena 1f the court so directs, and otherwlse t( Mortgagor.

4.3 Moktanyee in Popsesaion.

(a) In the event of any Default under this Mortgage,
tallure to cure and after obtaining & court order, irrespective of
whather the right of foreclosura of the Martgage has acorued to
Lendor, whether the entire debt has then been accelerated or
whether foreclosure proceedings have been commenced, Lender may
take possesslion of the Mortgage Premisos. While in pomsesaion of
the Mortgage Prumises, Lender shall, have the followlng powers:

(1) to collact the rants and manage, loase, alter
and repalr tho Mortguge Premiman, cuncol or modify axisting leascs
{n accordance with tho terms thoraeof, anter into now leases, ohtain
tnaurance and in goeneral have all povers and rightas oustomarily
incldent to absolute ownership; and

11
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(ii) to pay out of the rents so collected the
management. and repair charges, taxes, irsurance, commissions, faes
and all other expenses and, after creating reasonable reserves,
apply the balance, if any, on account of the indebtedness secured

hereby.

(b) Lender may remaln in possession of the Mortgage
Premises in the event of foreclosure until the foreclosure sale and
thereatter during the entire perioa of redemption, 1f any, if a
deficlency exists. Lender shall incur no liability for, nor shall
Mortgagor assert any claim or set off as a result otf, any action
taken while Lender 1s in poesession of the Mortgage Premises,
except .rnly for Lender's own gross negligence or willful wrong
acts, .ip the event foreclosure proceedings are not commenced,
Lender mav remain in possession as lony ag a default exista.

4.4 Nature of Remedieg. No delay or omission on th~ part of
Lender in the cxercisa of any remedy available to Lender shall

operate as a walver .thereof. The remedies available to Lender
under this Mortgage <chall be exercisable in any combination
whatsoever and shall ‘be in addition to, and exaercisable in any
combination with, any and all remedies avallable by operation of
law and under the Note, or _uny of the Other Lien Agreements.

4.5 Wajiver of Redemption. To the extent now or hereafter
permitted by law, Mortgagor hereby waives all rights of redemption

from sale under any order or decree c¢ foreclosure of this Mortyage
on its own behalf and on behalf of the crust estate and all persons
beneficlally interested in the Mortgage Premises and each and every
person except decree or judgment creditdrs' of Mortgagor (in its
representative capacity), who may acquire any-interest in or title
to the Mortgage Premises subsequant to the dare hereof,

v
H1BCELLANEQUR

5.1 Modification of Loan Terms. If the time of payment of
the indebtedness secured hereby or any part thereof be extended at

any time or times, if the Note be renewed, modifled or replacad, or
if any security for the Note be released, Mortgagor and any other
parties now or hereinafter liable therefor or interested in the
Mortgage Premises shall be held to consent to such extensions,
renewals, modifications, replacements and releases and their
liability and the lien hereof and of the Other Lien Agreements
shall continue in full force, the right of recourse against all
such parties being reserved by Lender in accordance with the terms
of the governing instrument.

12
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4

5.2 Suevesunrs. and Auslang. This Mortguage shall inure teo the
bonafit of and bo binding upon the succesmors and aasigna of the
Mortgagor and Londer and all peraone and entities (including owners
and lesnaan) which may horeatter obtain any Interest in the
Mortgagu Promisows,

5.3 HNetices. Whenever Lender or Mortgagor desires to glve
any notlce to the other, it shall be sufficient for all purposes if
such notice 1s personnlly deliverad or sment by regular United
States mnil, postage prapaild, addressed to the intended reciplent
at the lant addrens theretofore mpecified by the address in a
written rnotice given to the sender. All partlas hereto agree that
recoipt sihnrll he two dayw after date of malling. In case no other
addross has beon so speclfied, notices herounder shall be sent to
the tollowlng uddresses:

Londer: LASGALLE BANK NORTHDBROOK
1202 Sharmor Road
Noithprook, Illinois 60062
Attn(  Vice Presidant
Commorzjali Loan Departmant

Copy to: POLLAK & HOFFAAN LID.
150 North Wackor Drive, Suite 1110
Chlicago, T1lincip 60606
Attn: Bruce F, lioffman, Esq.

Mortgagor: Rebort Yassan and Lorothy Yassan
4428 North Paulina
Chicnago, Illinaln 60640

Copy to: Marshall J. Moltz, Esq.
77 West Washlngton Street
chicago, Illinols 60602

5.4 gGoverning law. This Mortgage shall be govaernud' by and
conastrued in accordance wlth the laws of the State of Illincis,

5.5 geverability. If any term, restriction or covenant of this
ingtrument 1is deemed illegal or unenforceable, all other terms,
restrictions and covenants and the application thereof to all
persons and circumstances subject hereto shall remain unaffected to
the extant permitted by law,

6. Hold Harmless to fender. Mortgagor hereby agrees to
indemnify and save Lender, its successors and assigns, harmless

13
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against all 1llabllity, lose, damage and expense (including
reasonable attorneys' fees) incurred by Lender on account of claims
or demands of every nature, kind and description for loss or damage
to property, or injury to or death or every person, caused by, or
connected in any manner, with the presence on or under, or the
escape, seepage, leakage, spillage, discharge, emission or release,
from the Mortgage Premises or into or upon any land, the
atmosphere, or any watercourse, body of water or wetland, of any
"Hazardous Material” (defined below}, including without limitation,
any losses, liabilities, damages, injuries, costs, expenses or
claime asserted or arising under the Comprehensive Environmental
Rosponae, Compensation and Llability Rct, any mo-called "Superfund”
or "Svperlian" law, or any Federal, State, local) or other statute,
law, ordinance, code, rule, regulation, order of decree regulating,
relating *n or imposing 1liability or atandards of conduct
concerning avy Hazardous Material, whether due in whole or in part
to the neqgliveece of the Mortgagor, any contractor or contractors,
subcontracts or 'subcontractors, or to the negligence of thair
raspective partiers, agents or employees, axcept for aocts or
wl1lful or wanton nisconduct of the Lender or of Lendor's employees
or agents (the "Indemnifled Mattera"). At its own cost and
expense, Mortgagor hereby agrees to hold Lender and ita employees,
agants, representatives, nuccessors cor assigns (the "Indemnifled
Parties"”) provided Mortgacor s glven notice of the claim and can
provide defenso thoreof hacniens as well as defend and pay all
costs and expenses {(including reasonable attorneys' fees) of any
and all sults or other lognl pisceedings that may be brought or
instituted againat the Indemniricd Parties on any Indemnified
Matters, and pay and satisty any “1udgment that may bes rendered
againat the Indemnifiod Parties i any duch suit or legal
proceading, or the amount of any compreziise or sattlemant that may
result thorefrom, unless attributable primaiily to the willful or
wanton misconduct of the Indomnified Partiew.  For purposes heraof,
“Hiazardous Muterial® means any hazardous substu:cs or any pollutant
or contaminant defined as such in (or for  purposes of) the
Comprehensive Environmental Rospunse, Compensavion and Liability
Act, any wso-~called "Suportund" or "Suporlien” lew, the Toxlc
Substances Contral Act, or any other federnl, Btate or local
atatute, law, ordlnance, coda, rule, requlation, ordur nr decree
regulating, rolating to, or Imposing liability or standards of
condiuct concorning, any hazardous, toxic or dangerous Jaste,
substance or material, as now or at any timo hercafter in eftect,
or any othar hazardous, toxlec or dangarous waste, substance or
material,

}

7. Exeulpatory Clauge. This mortgage is executed by American
National Bank & Trust Company ot Chicago, as Trustee of the Land
Trust in tho exercise of the authority conferred upon it as msuch
Trustee and not ip its individunl capacity. Nothing contmined in
the Mortgage nhall be constituted am creating any liability on
American National Bank & Trust Company of Chicago, in its
individual capacity, to pay the Note or any interast that may

14
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accrue thereon, or any fee or charge that may become payable under
this Mortgage or the Note, or to perform any covenant (either
express or implied) contained in this Mortgage or the Note, all
such liability, 1f any, being hereby waived by Lender and every
person hereatter claiming any right or security hereunder. So far
as Amarican Naticnal Bank & Trust Company of Chicago and its
successors are concerned, Lender and the owner of any indebtedness
accruing hereunder shall, in the event of a default, look solely te
any one or more of the following for the payment of the
indebtedness due under the Note or this Mortgage:

(A) The Mortgage Premises and the rents, issues and profits
therecs, by the enforcement of the lien hereby created; and

(B} (_ "he enforcement of any remedy available under any other
loan docurepcation.

AMERICAN NATIONAL BANK & TRUST
COMPANY OF CHICAGO, not individually
but ag trustee under trust agreement
dated May 7, 1292 and knowr ag Trust
Ne., 115496-07.

CWM—

Trust Officer

ATTESLS

A ,
/] i Mg
L
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$TACE OF ILLINOIS
) 88,
COUNTY OF _ )

Iy o SANPRA L. TISTOVK‘d + a Notary Public in and for
and resiaan ' . County and 8tate, DO HEREBY CERTIFY
that t"“‘m" WM” {md Yoter Johansen of
AMERICAN NATTONAL BANK & TRUST COMPANY OF CHICAGO, personally known
to me to be tiie same persons whose names are subscribed to the
foregoing ingtrument Y} such Trust officer and

(Lb PRESIDLEY. , appeared before me this day in person
and acknowladged that they signed and delivered sald instrument as
their own free and voluntary act and as the free and voluntary act
of said corporation fcr the uses and purposes therein set forth;
and the said N LL& acknowledged that

v , as cucvo an o @ corporate seal of maid
corporntlon, “did affix sald corporate seal to sald instrument as
own free and voluntary act and as the free and voluntary act
of sald corporation for said uses and purgﬁﬂfs
17 1992

GIVEN under my hand and nggarial seal this _____ day of
., 1992,

. " | W A/

bfh\yaasanl.mor
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LEQAL:

LOTS 1 TC 4 IN BLOCK 3 IN FOSTER'S MONTROSE BOULEVARD SBUBDIVISION,
BEING A RESUBDIVISION OF PART QF THE NORTH WEST 1/4 OF THE BOUTH
EAST 1/4 OF SECTION 18, TOWNSHIP 40 NORTH, RANGE 14 EAST OF THE
THIRD PRINCIPAL MERIDIAN, IYING WEST OF THE CHICAGO AND
NORTHWESTERN RAILROAD RIGHT OF WAY AND EXCEPT STREETS HERETQFORE
DEDICATED, REFERENCE BEING HAD TO THE PLAT OF SAID BUBDIVISION
RECORDED MAY 9, 1905 AS DOCUMENT NUMBER 3692294, IN COOK COUNTY,

ILLINOIS.

PIN: 14-15-4¢0-017

COMMONLY KNOWN. A%: 4344 HORTH WINCHESTER
CHICAGO, ILLINGIS
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