UNOFFICIAL COPY

N
1992 JUN 3T MM 1O: 59 924733961
MORTGAGE, ASSIGNMENT OF RENTS, SECURITY AGREEMENT
AND FIXTURE FINANCING STATEMENT
T THIS MORTGAGE made this _Z9th day of une , 1992 ’
$ between
.
= (hereinafter referred toc as
> "Mortgagor") and Madison Bank and Trust Company L\(j —
;; I {hereinafter referred to as \ t L
— "Mortgagze') ;
=
WHERER, Mortgager is indebted to Mortgagee in the principal
. sum of Oone nundrad forty thousand and no/leQ doilars  {(5140,003.30)
>
~ which indebtedness is evidenced by Mortgagor's Note of even date
N herewith which No:a is due and payable on _ Juliy i, 2002
L unless extended pursuant to tho terma thereot
e (hereinafter referrod co as the "Note”) and which Note provides for
N payment of the indebtedraoss aa set forth therein.
Ao
- NOW, THEREFORE, the rmprtgagor, to secure the payment of the
i Note with interest therecr znd any renewals or extensions thereof,
Y the payment of all other svips with interest thereon advanced in
. aceordance herewith to protect the security of this Mortgage, and
the performance of the covenants and agreements of the Mortgagor
herein contained, does herebr mortgage, grant and convey to
> Mortgagee the following described real estate located in the City
ok of Chicago . Covnty of Caalk , State .
Aa N A S
«© of iliingis : s
~ PARCEL i f‘i
. ] LOT 11 IN BL3CK 12 IN BICKERDIKES ADDITIGN-TO CHICAGO, A SUBDIVISION 9ii
~ OF THE WEST HALF OF THE NORTH WEST QUARTER CF SECTION £, TCWNSHIP 13 jﬁ
. NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL AERIDIAN, IN CODJK COUNTY,
N ILLINOIS p-—

PARCEL 2

LOT 4 IN BLOCK 13 IN GEORGE BICKERDIKE'S ADDITION. TO CHICAGO, BEING A
SUBDIVISION OF THE WEST 1/2 OF THE NORTHWEST 1/4 OF GETTION 8, TOWN -

SHIP 339 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERTDIAN, IN CJ30OK
COUNTY, TILLINGIS

17-08-123-208 (Parcel U3
17-08-123-016 (pParczel 2}
Which real estate has the address of 337 N. Bishop, Zhicago, IL, 60622

{Farcel 1) and 1409 W. Ohio St, Chgo., Il f06z2 i(Parcel 2) , and
which, together with the property herein after described, is
referred to as the "Premises."

Permanent Tax Index No.'3

This Instrument Was Prepared By
And When Recorded
Should Be Mailed To:

Matthew t. Scotty

Madison Bank & Trust Company

400 West Madison Street

Zhicago, IL 60606 BBX 333
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vreasonably require. All policies of insurance to be furnished
hereunder shall be in forms, issued by companies and in amounts
reasonably satisfactory tao Mortgagee, with standard mortgagee loss
payable clause attached to all policies in favor of and in form
satisfactory to Mortgagee, including a provision requiring that the
coverage evidenced thereby shall not be terminated or materially
modified without thirty (30} days' prior written notice to the
Mortgagee. Mortgagor shall deliver the original of all policies,
including additional and renewal policies, to Mortgagee, and, in
ths case of insurance about to expire, shall deliver renewal
policies not less than thirty (20) days prior to their respective
dates of expiration. If any renewal policy is not delivered to
Mortgagee thirty (30) days before the expiration of any existing
policy or policies, with evidence of premium paid, Mortgagee may,
but is not obligated to, obtain the required insurance on behalf of
Mortgagor (or insurance in favor of Mortgagee alconej and pay the
premiums. thereon. Any monies so advanced shall be so much
additionsl indebtedness secured hereby and shall become immediately
due and pavable with interest thereon at an interest rate which is
equal toc h:2 Default Interest Rate specified in the Note. So long
as any sum/ remains due hereunder or under the Note, Mortgagor
covenants andiagrees that it shall not place, or cause to be placed
or issued, any ‘separate casualty, fire, rent loss, or liability
insurance separste from the insurance required to be maintained
under the terms heleof, unless in each such instance the Mortgagee
herein is includes. therein as the payee under a standard
mortgagee's loss pavalsle clause. Mortgagor covenants to advise
Mortgagee whenever any stich separate insurance coverage is placed,
issued or renewed, and agrees to deposit the original of all such
other policies with Morugesgee. Application by the Mortgagee of any
of the proceeds of suca. insurance to the indebtedness hereby
secured shall not excuse (the’ Mortgagor from making all monthly
payments due under the Note.

(a) Complete within a reasonable time any buildings or
improvements now or at any timz in process of erection upon said
property.

(e} Subject to the provisionz liereof, restore and rebuild any
buildings or improvements now or at'2zny time upon said property and
destroyed by fire or other casualty sc jas to be of at least eqgual
value and substantially the same character as prior to such damage
or destruction. In any case where the fiisurance proceeds are made
available for rebuilding and restoration, such proceeds shall be
disbursed only upon the disbursing party keing furnished with
satisfactory evidence of the estimated cost nt completion therecf
and with architects certificates, waivers of Yi14n, contractors and
subcontractors sworn statements and other eviZence of cost and
payvment so that the disbursing party can verify tiiat the amounts
disbursed trom time to time are represented by completed and in
place work and that said work is free and clear of mechanics lien
claims. No payment prior to the final completion of vhe work shall
exceed ninety percent (90%) of the value of the work percormed from
time to time and at all times the undisbursed balance of such
proceeds remaining in the hands of the disbursing party shall be at
least sufficient to pay for the cost of completion of the wdrl free
and clear of liens. If the Mortgagee reasonably determines that
the cost of rebuilding, repairing or restoring the buildings and
improvements shall exceed the sum of $15,000, then the Mortgagee
shall approve plans and specifications of such work before such
work shall be commenced. Any surplus which remains from said
insurance proceeds after payment of such costs of building or
restoring shall, at the option of the Mortgagee, be applied toward
the indebtedness secured hereby or be paid to any party entitled
thereto without interest.

(f) Keep said Premises in good condition and repair without
waste and free from any mechanics or other lien or clecims of lien
not expressly subordinated to the lien hereof.

{(g) Not suffer or permit any unlawful uss of or any nuisance
to exist on said Premises nor to diminish nor impair its value by
any act or omissicon to act.

3 ReScMort-12/91
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(hy Comply with all requirements of law or municipal
ordinances with respect to the Premises and the use thereof.

3. {a) In case of loss, the Mortgagee {(or after entry of
decrce ot toreclosure, purchaser at the sale, or the decree
creditor, as the case may be) is hereby authorized to ejther- (i)
settle and adjust any claim under any insurance policies without
the consent of Mortgagor, or (ii) allow Mortgagor to agree with the
insurance company or companies on the amount to be paid upon the
loss, provided, however, that the Mortgagee shall not have the
right to exercise the powers granted in Paragraph 3{a) (i) herecf
unless there is then existing an event of default hereunder or
there has been entered a decree of foreclosure. In either case
Martgagee is authorized te collect and receipt for any such
insurance money. In case of any such loss or damage, if, in
Mortgagee's sole judgment and determination, the improvements to
the Preanises cannot be restored and completed, or in the event in
Mortguagee's sole judgment and determination the funds collected
from any such insurance settlements are deemed insufficient to pay
for the (ull and complete restoration and repair of such damage,
Mortgagee «<n=211 have the right to collect any insurance proceeds
and apply <re same toward payment of the indebtedness secured
hereby, after deducting therefrom all expenses and fees of
collection, witli the further proviso that should the net insurance
proceeds be insusficient to pay then existing indebtedness secured
hereby together with all accrned interest, fees and charges,
Mortgagee may, at' ‘t5 sole election, declare the entire unpaid
balance to be immediately due and payable, and Mortgagee may then
treat the same as in the case of any other default hereunder. If,
however, there is not en event of default hereunder and in
Mortgagee's sole judgmert 2nd determination, the damage sustained
to the Premises can be resltorrd in satisfactory time, and, further,
in Mortgagee's sole disoraiion and datarminatton, the funds
recavered from ouach lose (eltdes alone or with additional fiinds
deponited by Mortganor) are, io Mortgagee's judgment sufticient to
pay the full and completo cont ar/such restoratien, such funds will
be wade available ftor disbursemeni oy Mortgagee on presentation of
good and sufficient architect's cercificates and waivers of lien;
provided, however, that should any  ‘insurance company raise a
detense against Mortgadgor (but not agdinst Mortgagee) to any claim
for payment due to damage or destruction of the Premises or any
part thereof by reason aof fire or other rtasualty submitted to
Mortgagee or any party on behalf of Maortcagee, or should such
company raise any defense against Mortgane: (but not against
Mortgagoer) to such payment, then Mortgagee-ywav, at its option,
whether or not Mortgages has received funds Crom any insurance
settlements, declare the unpaid balances to be immediately due and
pavable, and Meortgagec may then treat the same &¢ in the case of
any other default hereunder pravided, however, that the Mortgagee
shall not have the foregoing right so long as alli rayments due
under the Note are being made and there is no otbér event of
detault hereunder.

(b) In case of loss after foreclosure proceedings have been
instituted, the proceeds of any such insurance policy or po.icies,
if not applied as aforesaid in rebuilding or restering the building
or improvements, shall be used to pay the amount due in accordance
with any decree of foreclosure that may be entered in any such
proceeding, and the balance, if any, shall be paid to the owner of
the equity of redemption if he shall then be entitled to the same,
or as the court may direct. In case of foreclosure of this
Mortgage, the court in its decree may provide that the Mortgagyee's
clause attached to each said insurance policies may be canceled and
that the decree creditor may cause a new loss clause to be attached
to each of said policies making the loss thereunder payvable to said
decree creditor: and any such foreclosure decree may further
provide that in case of one or more redemptions under said decree,
pursuant to the statute in such case made and provided, then and in
every such case, each successive redemptor may cause the preceding
loss clause attached to each insurance policy tc be canceled and a

4 ReSoMort-12/91
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new loss clause to be attached thereto, making the loss thereunder
payable to such redemptor. In the event of foreclosure sale,
Mortgagee is hereby authorized, without the consent of Mortgagor,
to assign any and all insurance policies to the purchaser at the
sale, or to take such other steps as Mortgagee may deem advisable,
to cause the interest of such purchaser to be protected by any of
the said insurance policies.

(<) Nothing contained in this Mortgage shall create any
responsibility or obligation on the Mortgagee to collect any amount
owing on any insurance policy to rebuild, repair or replace any
damaged or destroyed portion of the Premises or any improvements
thereon or to perform any act hereunder.

4. Mortgagor hereby represents and covenants to Mortgagee

that:

(a2} Mortgagor (1) has the power and authority to own its
properiins and to carry on its business as now being conducted:
{(il) is onalified to do business in every jurisdiction in which the
nature cf its business or its properties makes such gqualifications
necessary.: snd (iii} is in :-ompliance with all laws, regulations,
ordinances’/ al order of public authorities applicable to it.

(b) The execution, delivery and performance by Mortgagor of
the Note, this Xoltgage, and all additional security documents, and
the borrowing evidenced by the Note: (i) are within the powers of
Mortgagor:; (ii) have been duly authorized by all requisite actions;
(iii) have received ull necessary approvals: (iv) do not violate
any provision of any ALaw, any order of any court or agency of
government or any inder.ture, agreement or other instrument to which
Mortgagor is a party, or oy which it or any portion of the Premises
is bound: and (v) are not i1 conflict with, nor will it result in
breach of, or constitute (wilh due notice and/or lapse of time) a
default under any indenture| agreement, or other instrument, or
result in the creation or impodsition of any 1lien, charge or
encumbrance of any nature whatsoever, upon any of its property or
assets, except as contemplatec by the provisions of this Mortgage
and any additional documents s.ecurirg the HNote.

{c} The HNote, this Mortjage, avd all additional documents
securing the Note, when executed and. delivered by Mortgagor, wiill
constitute the legal, valid ard bindiug obligations of Mortgagor,
and other obligors named therein, if any, in accordance with their
respective terms; subject, howaver, to such exculpation provisions
as may be hereinafter specifically set forch

(d) All other information, reports, pavcers, balance sheets,
statements of profit and loss, and data given to Mortgagee, its
agents, employees, representatives or counsel ' in respect of
Mortgagor or cther obligated under the teims of thls Mortgage and
all other documents securing the payment of the Nute-are accurate
and correct in all wmaterial respects and comple:e insofar as
completeness may be necessary to give Mortgagee a true-a..¢d. accurate
knowledge of the subject matter.

(e) There is not now pending against or affecting Mcrcyagor or
others obligated under the terms of this Mortgage and ali) other
documents securing the payment of the Note, ncr, to the knawledge
of Mortgagor or others obligated under the terms of this Mortgage
and all other documents securing the payment of the Note, is there
threatened, any action, suit or proceeding at law or in equity or
by or before any administrative agency which if adversely
determined would materially impair or affect the financial
condition or operation of Mortgagor or the Premises.

5. Any sale, conveyance, transfer, pledge, mortgage or other
encumbrance of any right, title or interest in the Premises or any
portion thereof, or any sale, transfer or assignment (either
outright or collateral) of all or any part of the beneficial
interest in any trust holding title to the Premises or any
stubordinate or secondary financing which results in a lien upon the
Premises, without the prior written approval of the Mortgagee
shall, at the option of the Mortgagee, constitute a default
hereunder, in which event the holder of the Note may declare the

5 ReSoMort-12/91
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entire indebtedness evidenced by said Note to be immed:ately due
and payable and foreclese this Mortgage immediately or at any time
such default occurs; PROVIDED, HOWEVER, that sales, convayances or
transfers are permissible when and if the transferee's credit
worthiness and management ability are satisfactory to the
Mortgzgee, and the transferee has executed any and all assumption
documents and satisfied any and all other requirements of the
Mortgagee prior to such sale, conveyance or transfer.

6. In the case of a failure to perform any of the covenants
herein, or if any action or proceeding is commenced which
materially affects Mortgagee's interest in the Premises, including,
but not limited to, eminent domain, insolvency, code enforcement,
or arrangements or proceedings involving a bankrupt or decedent,
the Mortgagee may do on the Mortgagor's behalf everything so
covenanted:; the Mortgagee may also do any act it may deem necessary
to protect the lien hereof; and the Mortgagor will repay upon
demand «oy monies paid or disbursed by the Mortgagee, including
reasonabie. attorneys' fees and expenses, for any of the above
purpos2s ard such monies together with interest thereon at a rate
of interest ngqual to the Default Interest Rate specified in the
Note snall oprcome so much additional indebtedness hereby secured
and may be included in any decree foreclosing this Mortgage and be
paid out of the/rants or proceeds of sale of said Premises if not
otherwise paid. it shall not be obligatory upon the Mortgagee to
inquire into the wvayidity of any lien, encumbrance, or claim in
advancing monies as .4lkove authorized, but nothing herein contained
shall be construed as reguiring the Mortgagee to advance any monies
for any purpcse nor td 4o any act hereunder; and the Mortgagee
shall not incur any perscnal liability because of anything it may
do or omit to deo hereundex sior shall any acts of Mortgagee act as
a waiver of Mortgagee's r.gbh’ to accelerate the maturity of the
indebtedness secured by this Mortgage or to pProceed to foreclose
this Mortgage.

7. It is the intent herccof to secure payment of the Note
whether the entire amount shall hzve been advanced to the Mortgagor
at the date hereof or at a later 4a*e, or having been advanced,
shall have been repaid in part and furcher advances made at a later
date, which advances shall in no even’ Cause the principal sum of
the indebtedness, plus any interest due fbesreon, plus any amount or
amounts that may be added to the indewcedr=2ss under the terms of
this Mortgage or any other document evidenzing or securing the
indebtedness evidenced by the Note, to exceed the sum of EOUE&_
Hundred Fifty Thousand & no/100--------- Doliars($450,300.°3 ).

8. Time is of the essence hereof, and if Gefault be made in
performance of any covenant herein contained or cGntained in the
Note or any other document evidencing and/ors securing the
indebtedness evidenced by the Note, or in making any parment under
said Note or obligation or any extension or renewal thaorsof, or if
proceedings be instituted to enforce any other lien or ‘chierge upon
any of the Premises, or upon the filing of a proc<rding in
bankruptcy by or against the Mortgagor, or if the Mortgagar-shall
make an assignment for the benefit of its creditors or Of its
property be placed under control of cr in custody of any court or
officer of the government, or if the Mortgagor abandons the
Fremises, or fails to pay when due any charge or assessment
{whether for insurance premiums, maintenance, taxes, capital
improvement), then and in anvy of said events, the Mcrigagee is
hereby authorized and empowered, at its option, and without
affecting the lien hereby created or the priority of said lien or
any right of the Mortgagee hersunder, to declare, without notice
all sums secured hereby immediately due and payable, whether or not
such default be remedied by Mortgagor, and apply toward the payment
of said mortgage indebtedness any indebtedness of the Mortgagee to
the Mortgagor, and said Mortgagee may also immediately proceed to
foreclose this Mortgage, and in any foreclosure a sale may be made
of the Premises en masse Wwithout the offering of the several parts

separately.

6 ReSoMort-12,/91
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9. Upon the commencement of any foreclosure proceeding
hereunder, the court in which such bill is filed may at any time,
either before or after sale, and without regard to the solvency of
rhe Mortgagor or the then value of said Premises, or whether the
same shall then be occupied by the owner of the equity of
redemption as a homestead, appoint either the Mortgagee as
"Mortgagee in Possession! or a receiver, with power to manage and
rent and to ceollect the rents, issues and profits of said Premisss
during the pendency o©of such foreclosure suit and the statutory
period of redemption, and such rents, issues and profits, when
collected, may be applied before as well as after the foreclosure
sale, towards the payment of the indebtedness, costs, taxes,
insurance or other items including the expenses of such
receivership, or on any deficiency decree whether there be a decree
therefor in persconam or not, and if a receiver shall be appointed
he shal! remain in possession until the expiration of the full
period/ allowed by statute for redemption, whether there be
redemptionr or not, and until the issuance of a deed in case of
sale, but"if no deed be issued, until the expiration of the
statutory psariod during which it may be issued, and no lease of
said Premices shall be nullified by the appointment or entry in
possession o \a receiver but he may elect to terminate any lease
junior te the . /lien hereof. Upon foreclosure of said Premises,
there shall be a)lowed and included as an additional indebtedness
in the decree of 'sale all expenditures and expenses together with
interest thereon at an interest rate egqual to the Default Interest
Rate spz=cified in tne tNote, which may be paid or incurred by or on
behalf of the Mortgaga e forr attorneys' fees, Mortgagee's fees,
appraiser's fees, courv cost:s and costs (which may be estimated as
to and include items to le expended after the entry of the decree}
and of procuring all such data with respect to title as Maortgaqgee
may reasonably deem necessac« either to prosecute such suit or to
evidence to bidders at any sale held pursuant to such decree the
true title to or value of said Premises; all of which aforesaid
amounts, together with interest- as herein provided, shall be
immediately duse and pavable by (b2 Mortgagor in connection with:
(a) any proceeding, including procbats or bankruptcy proceedings to
which either party hereto shall bz 'a party by reason of this
Mortgage or the Note hereby secured;  (b) preparations for the
accrual of the right to foreclosure whether or not actually
commenced; or {c) preparations for the deiense of or intervention
in any suit or proceeding or any threatened or contemplated suit or
proceeding, which might affect the Premises Ouv the security hereof.
In the event of a foreclosure sale of said Prewises there shall
first be paid out of the proceeds thereof &1 of the aforesaid
items, then the entire indebtedness whether due and payable by the
terms hereof or not and the interest due thereon up to the time of
such sale, and the overplus, if any, shall pe paid to the
Mortgagor, and the purchaser shall not be obliged tc see to the
application of the purchase money.

10. Extension of the time for payment or modificetion of
amortization of the sums secured by this Mortgage granted by
Mortgagee to any successor 1in interest of Mortgagor shall not
operate to release in any manner tre liabiliry of the original
Mortgagor and/or Mortgagor's successor in interest. Mortgagee
shall not be required to commence proceedings against such
successor or refuse to extend time for payment or otherwise modify
amortization of the sum secured by this Mortgage by reason of any
demand made by the original Mortgagor and Mortgagor's successors in
interest.

11. any forbearance by Mortgagee in exercising any right or
remedy hereunder or otherwise afforded by applicable law, shall necot
be a waiver of or preclude the exercise of any such right or
remedy. The procurement cof insurance or the payment of taxes or
other liens or charges hy Mcrtgagee shall not be a waiver of
Mortgagee's right to accelerate the indebtedness secured by this
Mortgadge.
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- 12. All remedies provided in this Mortgage are distinct and
cumulative to any other right or remedy under this Mortgage or any
other document, or afforded to Mortgagee by law or equity and may
be exercised concurrently, independently or successively, at
Mortgagee's scle discretion.

13. The covenants contained herein shall bind and the rights
hereunder shall inure to the respective successors and assigns of
Mortgagee and Mortgagor, subject to the provisions of Paragraph 5
hereof. All covenants and agreements of Mortgagor shall be binding
upon any other party claiming any interest in the Premises under
Mortgagor.

14. Except to the extent any notice shall be required under

applicable law to be given in another manner, any notice to
Mortgaor> shall be given by mailing such notice by certified mail
a2dgressad to Mortgagor at 5337 North Bishop Street, Chicago,
IL Gog&z2 or at such other address asa Mortgagor may
designa“e by notice to Mortgagee as provided herein and any notice
to Mortgacgee shall be given by certified mail, return receipt
requestecd . to Mortgagee's address stated herein, or to such other
address as /Mortgagee may designate by notice to Meortgagor as
provided herciii.. Any notice provided for in this Mortgage shall be
deemed to have . pzen given to Mortgagor or Mortgagee when given in
the manncr desicrated her=in.

15. Upon payreic of all sums secured by this Mortgage,
Mortgagee shall releass-.this Mortgage without charge to Mortgagor.
Mortgaaor shall pay all Couts of recordation ot any documentation
necessary to release tivls, Mortgage.

16. Mortgagor assiars’ to Mortgag=:e and authorizes the
Mortgagee to negotiate for «end collect any award for condemnation
| of all or any part of the Primises. The Mortgagee may, in its

discretion, apply any such award te amounts due hereunder, or for
restoration of the Premises.

17. Mortgagor shall not and will not apply for or avail itseilf

of any appraisement, valuation, stay  sxtension or exemption laws,
or any so-called "moratorium laws," /now existing or hereafter
enacted, in order to prevent or “iiind=er the enforcement or

foreclosure of this Mortgage, but hereby vaives the benefit of such
laws. MORTGAGOR DOES HEREBY EXPRESSLY WAIYFE ANY AND ALL RIGHTS OF
REDEMPTION FROM SALE UNDER ANY ORDER OR DEARZE OF FORECLOSURE OF
THIS MORTGAGE ON BEHALF OF MORTGAGOR AND EAaJH) AND EVERY PERSON
EXCEPT DECREE OF JUDGMENT CREDITORS OF THE /iGCGRTGAGOR IN THEIR
REPRESENTATIVE CAPACITY AND OF THE TRUST ESTVATT ACQUIRING ANY
ITNTEREST IN OR TITLE TO THE PREMISES SUBSEQUENT TO THE DATE OF THIS
MORTGAGE.

18. Mortgagee shall upon reasonable notice have/thz right to
inspect the Premises at all reasonable times and accesz thereto
shall be permitted for that purpose.

-
19. Mortgagor will at all times deliver to the Mortgagee, upon:’ -2
its request, duplicate originals or certified copies of all leases, -
agreements and documents relating to the Premises and shall permlt‘
access by the Mortgagee to its books and records, insurance
policies and other papers for examination and making copies ancL.j
extracts thereof. The Mortgagee, its agents and designees shalll
have the right upon reasonable notice to inspect the Premises at
all reasocnable times and access thereto shall be permitted for that

purpose.

20. Mortgagee in making any payment hereby authorized: {(a)
relating to taxes and assessments, may do so according te any bill,
statement or estimate procured from the appropriate public office
without inguiry inte the accuracy cof such bill, statement or
estimate or into the validity ocf any tax, assessment, sale,
forfeiture, tax lien or title or claims therecf; or (b} for the
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pgrchase, discharge, compromise, or settlement of any oather prior
lien, may do so without inquiry as to the validity or amount of any
claim for lien which may be asserted.

) 21. Mortq;gor_shall maintain with the Mortgagee for so long as
this Mortgage is in effect a demand deposit non-interest bearing
operating account for the Premises.

22. The Mortgagor will (except to the extent paid by lessees)
pay all utility charges incurred in connection with the Premises
and all improvements thereon and maintain all utility services now
or hereafter available for use at the Premises.

23. If the Premises are now or hereafter located in an area
which has been identified by the Secretary of Housing and Urban
Development as a flood hazard area and in which flood insurance has
been mazde available under the National Flood Insurance Act aof 1968
{the Act), the Mortgagor will Keep the Premises covered for the
term of /the Note by flood insurance up to the maximum limit of
coverage available under the Act.

24. Thig Mortgage shall be governed by the law of the State of
Illinois. 1In-tue event one or more of the provisions contained in
this Mortgage shkall be prohibited or invalid under applicable iaw,
such provision . shall be ineffective only to the extent of such
prohibition or invailidity, without invalidating the remainder of
such provision or the remaining provisions of this Mortgage.

25. In the event of 'a deficiency upon a sale of the Premises
pledged hereunder by Mcitgagor, then the Mortgagor shall forthwith
pay such deficiency, inclduding all expenses and fees which may be
incurred by the holder of tpe Note in enforcing any of the terms
and provisions of this Mortgage.

26. Mortgagor shall, within 30 days after demand by Mortgagee,
furnish to Mortgagee an annual cparating statement of income and
expenses for the Premises signed and certified by the Mortgagor.
Within fifteen days after demand by Mirtgagee, the Mortgagor shall
deliver a certified ccpy of a rent roli for the Premises and such
other information as Mortgagee may regu:=st, which may include, but
not be limited to, the Mortgagor's and the Guarantor's pexrsonal
financial statement and copies of tlte 'Mortgagor's and the
Guarantor's as filed federal income tax retiurns.

27. All provisions hereof shall inurZ ‘toc and bind the
respective heirs, executors, administrators, &icCessors, vendees
and assigns of the parties hereto, and the word "Mortgagor" shall
include all persons claiming under or through Mcrtoagor and all
persons liable for the payment of the indebtedness b>r any part
thereof, whether or net such persons shall have execuc:d the Note
or this HMortgyage. Wherever used, the singular number sha)! include
the plural, the singular, and the use of any gender “thall be

applicable to all genders. o

Y
28. (a) To further secure the indebtedness secured hereby,. |
Mortgagor does hereby sell, assign and transfer unto the Mortgages
all the rents, issues and protits now due and which may hereafteg..
become due under or by virtue of any lease, whether written o
verbal, or any letting of, or of any agreement for the use &)
occupancy ©f the Premises or any part thereof, which may have beerm™
heretofore or may ke hereatter made or agreed to or which may be
made or agreed to by the Mortgagee under the powers herein granted,
it being the intention hereby to establish an absclute transfer and
assignment of all of such lcasces and agreements, and all the avails
thereunder, unto the Mortgagee, and Mortgagor does hereby appoint
irrevocably the Mortgagee its true and lawful attorney in its name
and stead {(with or without taking possession of the Premises) to
rent, lease or let all or any portion of the Premises to any party
or parties at such rental and upon such terms as said Mortgagee
shall, in its discretion, determine, and to collect all of said
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avails, rents, issues and profits arising from or accruing at any
time hereafter, and all now due or that may heresafter exist on the
Premises, with the same rights and powers and subject to the same
immunities, exoneration of liability and rights of recourse and
indewnity as the Mortgagee would have upon taking possession of the
Premises.

{b) The Mortgagor represents and agrees that no rent has
been or will be paid by any person in possession of any portion of
the Premises for more than two installments in advance, and that
the payment of none of the rents to accrue for any portion of the
Premises has been or will be waived, released, reduced, discounted,
or otherwise discharged or compromised by the Mortgagor. The
Mortgagor waives any rights of set off against any person in
possession of any portion of the Premises. Mortgagor agrees that
it will not assign any of the rents or profits” of the Premises,
except to a purchaser or grantee of the Premises.

(c) Nothing herein contained shall be construed as
constituting the Mortgagee as a wmortgagee in possession in the
absence /o0f the taking of actual possession of the Premises by the
Mortgaged., In the exercise of the powers herein granted the
Mortgagee, no> liability shall be asserted or enforced against the
Mortgagee, ail such liability being expressly waived and released
by Mortgagor:

(d) Tang Mortgagor further agrees to assign and transfer
Lo the Mortgagee all future leases regarding all or any part of the
Premises hereinbefrnre described and to execute and deliver, at the
request of the 4rcgagee, all such further assurances and
assignments in the Preanises as the Mortgagee shall from time to
time require.

{(e) Although 17 )is the intention of the parties that the
assignment contained in-%iiis Paragraph 28 shall be a present
assignment, it is expressly understood and agreed, anything herein
contained to the contrary notwithstanding, that so long as
Meortgagor is not in default hereunder or under the Note, it shall
have the privilege of collectinag and retaining the rents accruing
under the leases assigned herely.  until such time as Mortgaqgee
shall elect to collect such rercs pursuant to the terms and
provisions of this Mortgage.

{(f) The Mortgagee shall rs% be obliged to perform or
discharge, nor does it hereby undertakzs-to perform or discharge,
any obligation, duty or 1liability unde:~ any leases, and the
Mortgagor shall and does hereby agree td¢ indemnify and hold the
Mortgagee harmless of and from any and all. liability, loss or
damage which it may or might incur under said leases or under or by
reason of the assignhment thereof and of and frum-any and all claims
and demands whatscever which may be asserted against it by reason
of any alleged obligations or undertakings on its part to perform
or discharge any of the terms, covenants or agreementz-contained in
said leases. Shouald the Mortgagee incur any such liakil ty, loss or
damage under said leases or under or by reason of the a3signment
thereot, or in the defense of any claims or demands, ‘the amount; -~
thereot, including costs, expenses and reasonable attorneys’'s fees,, -
shall be secured hereby, and the Mortgagor shall reimburse thaim
Mortgagee therefor immediately upon demand. -}

N

29. The Mortgagee, in the exercise of the rights and powergﬁi
hereinabove conferred upon it by Paragraph 28 hereof, shall havel s
full power to use and apply the avails, rents, issues and profits™
of the Premises to the payment of or on account of the following,
in such order as the Mortgagee may determine:

(2a) To the payment of the operating expenses of the Premises,
including cost of management and leasing thereof (which shall
include reasonable compensation to the Mortgagee and its agent or
agents, 1if management be delegated to any agent or agents, anag
shall also include lease commissions and other compensation and
expenses of seeking and procuring tenants and entering into
leases), established claims for damages, if any, and premiums on
insurance hereinabove authorized:

{k) To the payment of taxes and special assessments now due or
which may hereafter become due on the Premises;
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(c} To the payment of all repairs, decorating, renewals,
replacements, alterations, additions, betterments, and inprovements
of the Premises, and of placing said property in such condition as
will, in the judgment of the Mortgagee, make it readily rentable;

{d) To the payment of any indebtedness secured hereby or any
deficiency which may result from any foreclosure sale.

3C. Mortgagor and Mortgagee acknowledge and agree that in no
event shall Mortgagee be deemed to be a partner or joint venturer
with Mortgagor or any beneficiary of Mortgagor. Without limitation
of the foregoing, Mortgagee shall not be deemed to be such a
partner or joint venturer on account of its becoming a mortgagee in
possession or exercising any rights pursuant to this Mortgage or
pursuant to any other instrument or document evidencing or securing
any of the indebtedness secured hereby, or otherwise.

37..) (a} Mortgagor represents and agrees that to the best of
its knowledge the Premises are in compliance with all
"Environmzntal Laws" {(as hereinatter defined); that there are no
conditions/existing currently or likely to exist during the term of
the Note tha’ require or are likely to require c¢leanup, removal or
other remedial action pursuant to any Environmental lLaws; that
Mortgagor is 40t a party to any litigation or administrative
proceeding, nor{ o the best of Mortgagor's knowledge, is there any
litigation or adwinistrative proceeding contemplated or threatened
which would assert’ or allege any violation of any Environmental
Laws: that neither-tne Premises or Mortgagor is subject to any
judgment, decree, crde:l or citation related to or arising out of
any Environmentazl Laws; and that no permits or licenses are
required under any EnviroOnmental Laws regarding the Prewises. The
term "Environmental Laws"““snall mean any and all federal, state and
local laws, statutes, regulxtions, ordinances, cedes, rules and
other governmental restrictions or requirements relating to the
environment or hazardous substuances, including without limitation
the Federal Solid Waste Disposal_ dct, the Pederal Clean Air Act,
and the Federal Clean Water Act, tre Federal Resource Conservation
and Recovery Act of 1376 ant the Federal Comprehensive
Environmental Responsibility, Cleanurx and Liability Act of 1980, as
well as all regulations of the Environazntal Protection Agency, the
Nuclear Regqulatory Agency and any stare department of natural
resources or state environmental protecticsii agency now or at any
time hereafter in effect, Mortgagor covenints. and agrees to comply
with all applicable Environmental lLaws; to n»rovide to Mortgagee
immediately upon receipt copies of any correspondence, notice,
pieading, citation, indictment, complaint, ordar or other document
received by Mortgagor asserting or alleging ‘i1 ‘circumstance or
condition that requires or may reguire a cleanup,, removal or other
remedial action under any Environmental Laws, or. that seeks
criminal or punitive penalties for an alleged vicfation of any
Environmental Laws; and to advise Mortgagee 1n writi»g @s soon as
Mortgagor becomes aware of any condition or circumsturce which
makes any of the representations or statements contain<ein this
Paragraph 31 (a) incomplete or inaccurate. In the evrant the
Mortgagee determines in its sole and absolute discretion thet there
is any evidence that any such circumstance might exist, whether or
not descrikbed in any communication or notice to either Mortgagor or
Mortgagee, Mortgagor agrees, at its own expense and at the request
of Mortgagee to permit an environmental audit to be conducted by
Mortgagee or an independent agent selected by Mortgagee. This
provision shall not relieve Mortgagor from conducting its own
environmental audits or taking any other steps necessary to comply
with any Environmental Laws. If, in cthe opinion of Mortgagee,
there exists any uncorrected violation by Hortgagor of an
Environmental Law or any condition which reguires or may require
any cleanup, remcval or other remedial action under any
Envirenmental Laws, and such cleanup, removal or other remedial
action is not completed within sixty (60) days from the date of
written notice from Mortgagee te Mortgagor, the same shall, at the
option of Mortgagee constitute a default hereunder, without further
notice or cure period. It is expressly understood that the
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foregoing deoes not prehibit or prevent Mortgagor's right to contest
any ordered cleanup through all appropriate administrative and
judicial proceedings.

(b) Mortgagor agrees tc indemnify and hold Mortgagee and
its officers, directors, employees and agents harmless from and
against any and all losses, damages, liabilities, obligations,
claims, costs and expenses {including, without limitation,
attorneys' fees and court costs) incurred by Mortgagee, whether
prior to or after the date hereof and whether direct, indirect or
consequential, as a result of or arising from any suit,
investigation, action or proceeding, whether threatened or
initiated, asserting a claim for any legal or egquitable remedy
under an Environmental Law. Any and all amounts owed by Mortgagor
to Mortgagee under this Paragraph 31 (b) shall constitute
additional indebtedness securad by this Mortgage.

32. (a) This Mortgage shall be deemed a Security Agreement as
defined \in the Illinois Commercial Code. This Mortgage creates a
security interest in favor of Mortgagee in all property including
all persopal property, fixtures and goods affecting property either
referred (tc or described herein or in anyway connected with the use
or enjoymerit of the Premises. The remedies for any violation of
the covenants terms and conditions of the agreemoents hercin
contained shell~be (i) as prescribed herein, or (ii) by general
law, or ({(iii) 7sas to such part of the security which is also
reflected in any/ financing Statement filed to perfect the security
interest herein creuated, by the specific statutory conseguences now
or hereirafter enac’isd and specified in the Illineis Commercial
Code, all at Mortgagee'z sole election. Mortgagor and Mortgagee
agree that the filing 5f such a Financing Statement in the records
normally having to do /with personal property shall never be
construed as in anywise derogating from or impairing this
declaration and the hereby <tated intention of the parties hereto,
that everything used in conrection with the production of income
from the Premises and/or adapted for use therein and/or which is
described or reflected ir this Mortgage is, and at all times and
for all purposes and in all prccfedings both legal or equitable
shall be, regarded as part of the. real estate irrespective of
whether (i) any such items is physically attached to the
improvements, fii) serial numbers. are used for the better
identification of certain equipment ‘(tems capable of being thus
identified in a recital contained herein oz~ in any list filed with
the Mortgagee, or (iii) any such item is reisrred to or reflected
in any such Financing Statement so filed ac/ 2ny time. Similarly,
the mention in any such Financing Statement OFf (1) the right in or
the proceeds of any fire and/or hazard insurance policy, or (2} any
award in eminent doma:n proceedings for a taking or for loss of
value, or (3) the debuor's interest as lessor ir '‘any present or
future lease or rights to income growing out orf tha use and/or
occupancy of the property mortgaged hereby, whethar pursuant to
lease or otherwise, shall never be construed as in anywiss altering
any of the rights of Mortgagee as determined by this instrument or
impugning the priority of the Mortgagee's lien granted Oy by any
ather recorded document, but such mention in the ¥Financing
Statement is declared to be for the protection of the Mortgage in
the event any court or judge shall at any time hold with respect to
(1), (2) and (3) that notice of Mortgagee's priority of interest to
be effective against a particular class of persons, including, but
not limited to, the Federal Government and any subkdivisions or
entity of the Federal Government, must be filed in the Commercial
Code records.

(b) Notwithstanding the aforesaid, the Mortgagor covenants
and agrees that so long as any balance remains unpaid on the Note,
it will execute {cor cause to be executed} and deliver to Mortgagee,
such renewal certificates, affidavits, extension statements or
other documentation in proper form so as to keep perfected the lien
created by any Security Agreement and Financing Statement given to
Mortgagee by Mortgagor, and to keep and maintain the same in full
force and effect until the entire principal indebtedness and all
interest to accrue thereunder has been paid in full.
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33. rom the date of its recording, this Mortgage shall be
effective as a Fixture Financing Statement with respect to all
Joods constituting part of the Premises which are or are to become
fixtures related te the Premises. For this purpose, tha follaowing
information is set forth:

{a) Name and Address of Mortgagor:

Mary Jane Muscari
BRI (0 " R 15 I - 7o = BBC"S o of 5.4 2 o A et

Chicagoe, 1I, 60622

(b) Name and Address of Mortgagee:

Madison Bank and Trust Company

FUT WEeSTE MaEJIIsoIT STrTer

Zhicadc, 1L bubUb

{c}) This decument covers gocods which are to becona
fixtures.

34. In the event of the enactment after this date of any law
imposing a tax vpon the issuance of the Note or deducting from the
+alue of the Prernises for the purpose of taxation any lien on the
land, or imposing uvePn the Mortgagee the payment of the whole or
any part of the taxes or assessments or charges or liens required
in this Mortgage to ‘oe_paid by Mortgagor, or changing in any way
the laws relating to tle f:axation of mortgages or debts secured by
mortgages or the Mortgagee's interest in the Premises, or the
manner of collection of taxes, so as to affect this Mortgage or the
debt secured by this Mortgagr. Or the holder of this Mortgage, then,
and in any such event, the Mcrtgagor, upon demand of the Mortgagee,
shall pay such taxes or assessmenus, or reimburse the Mortgagee for
such taxes and assessments; provided, however, that if in the
opinion o©of counsel for the Morcgagee it might be unlawful to

require Mortgagor to make such paywents, then and in such event,
the Mortgagee may elect, by notics, in writing given to the
Mortgagor, to declare all of the iridebtedness secured by this
Mortgage to be and become due and payalr)e sixty (60) days from the
giving of such notice.

35. Mortgagor will protect, indemnify and save harmless
Mortgagee from and against all liabilities,(obligations, claims,
damages, penalties, causes of action, costs and eypenses (including
withcout limitation attorneys' fees and expenses, /imposed upon or
incurred by or asserted against Mortgagee by ireason of (a) the
ownership of the Premises or any interest therein o receipt of any
rents, issues, proceeds or profits therefrom; (b) any accident,
injury to or death of persons or loss of or damage® c% property
occurring in, or about the Premises or any part therecf or on the
adjoining sidewalks, or curbs, adjacent parking areas, ‘streets or
ways; {c} any use, nonuse or condition in, on or about the Premises
or any part thereof or on the adjoining sidewalks, cuross, the
adjacent parking areas, streets or ways:; (d) any failure on the
part of Mortgagor to perform cor comply with any of the terms of
this Mortgage: or (e) performance of any labor or services or the
furnishing of any materials or other property in respect of the
Premises or any part thereof. Any amounts payable to Mortgagee by
reason of the application of this paragraph shall constitute
additiconal indebtedness which is secured by this Mortgage and shall
become immediately duc and payable upon demand therefor and shall
bear interest at an interest rate equal to the Default Interest
Rate specified in the HNote from the date loss or damage is
sustained by Mortgagee until paid. The obligations of Mortgagor
under this paragraph shall survive any termination or satisfaction
ot this Mortgage.

36. (a) In the event that any provision in this Mortgage
shall be inconsistent with any provision of the Illinocis Mortgage
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Faoreclosure Law (the "IMF Act"™) +then the IMF Act shall take
precedence over the provisions of this Mortgage, but shall not
invalidate or render unenforceable any other provision of this
Mortgage that can be construed in a manner consistent with the IMF
Act.

{b} If any provision of this Mortgage shall grant to
Mortgagee any rights or remedies upon default of Mortgagor which
are more limited than the rights that would otherwise be vested in
Mortgagee under the IMF Act in the absence of said provision, then
the Mortgagee shall be vested with the rights granted in the IMF
Act to the full extent permitted by law.

(c) Without limiting the generality of the foreqoing,
all expenses incurred by Mortgagee to the extent reimbursable under
Section 15-1510 and 15-1512 of the IMF Act, whether incurred before
or after any decree or judgment of foreclosure shall be added to
the indebtedness hereby secured or by the judgment of foreCIOﬁrre.

as
IN WiTMESS WHEREOF, _ Mary Jane Muscari eve
erecuted / this Mortgage on the day and year first above
written.

\W\{_}:";',t_ N ;'_(;_\‘f_:'\. A e A ,(,-»(‘- 2/(
Mary Jage Muscari
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STATE OF ILLINQCIS

)
) 8S.
COUNTY OF )

I, the undersigned, a Notary Public in a
the¢§tate afc Fsald DO HEREBY CERTIFY
b <

for aald Cou
HAT
cf g -

in N
nr\J V. YR Lo CRfMy,
S e D erhpeps - who ' are personally
known to me to be the same persons whose names are subscribed to
the foregoing instrument appeared before me this day in person and
acknowledged that they signed and delivered the said instrument as

their own free and voluntary act for the uses and purposes therein
set forth.

GCIVEN under my hand and neotarial
ﬁ S vne .

7 G
seal this b A4 day of

i _
' et (/ - A/m, L //‘L

Notary Publié&®

2 @4 3 io res:
g &%,_,,” My ’mm1=s n expi
62&

o J
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