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THIS MORTGAGE is made as of tha 25th day of June, 1992, by
ANERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO, not
personally but solely as Trustee under a Trust Agrsement dated
June 14, 1991 and known as Trust No. 113980-0% ("Mortgagor"), to
and for the benefit of LASALLE NATIONAL BANK, & national banking

association ("Mortgages"): N e
RACITALS: %q %/

A, Murt.cages has agreed to loan to Mortgagor and Sandars
2100 Limited l'aztnership, an Illinois limited partnership
("Beneficiary"), osing the sole beneficiary of Mortgagor, the
principal amount c{ $10,9%0,000 (the "Loan"). The Loan shall be
evidenced by a certerin Note of even date herewith (the "Note")
made by Mortgagor and Beneficiary payable to Mortgages.
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B. A condition precedent to Mortgagee's extension of the °*
Loan to Mortgagor is the exscution and delivery by Mortgagor of
this Mortgage. .

NOW, TREREFORE, for good and valuable consideration, the

receipt and sufficiency of which ure hereby acknowledged, the
parties hereto mutually agree as follrus:

Mortgagor heraby mortgages, granis, uassigns, remises,
releases, warrantr and conveys to Mortgages, its successors and
assigns, the real estate legally described 2pn Exhibit A attached
hersto and made a part hereof, together with che other property
deacribed in the following paragraph (such real ~state and
property being hereinaftar referred to as the "Prerises") to
secure: (1) the payment of said principal sum of =onev and all
interest, late charges and other indebtedness evidenced by or
owing under the Note or any of the other Loan Documents ias
defined in the Note) and by any extenaions, modifdcationz.

[ Y

This instrument was prepared by Permanent Raal Estate
and, after recording, return to: Tax Index Noms.:

Martin I. Behn, Esq. 04~18-301-019~0000
Gresnberger Krauss & Tenenbaum 04-18~301-020-0000
180 North LaSalle Streat
Suite 2700 Common Address:
Chicage, Illinois 60601
2100 Sanders Road
Northbrook, Illinols
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renawals or refinancings thereof; (ii) the performance and
observance of the covenants, conditions, agreements,
representations, warranties and other liabilities and oblijations
of Mortgagor, Beneficlary or any other obligor to or benefiting
Mortgages which are evidenced or secured by or otherwise provided
in the Note, this Mortgage or any of the other Loan Documents;
and (iii) the reimbursement of Mortgagee for any and all sums
expended or advanced by Mortgagee pursuant to any term or
provision of or constituting additional indebtedness under or
secured by this Mortgage or any of the other Loan Documents, with
intereat therson as provided herein or therein.

Ir. addition to the real estate described on Exhibit A, the
Premises li»reby mortgaged Includes all buildings, structures and
improvemerty now or hereaiter constructed or erected upon or
located on.che real estate legally described on Exhibit A
attached heretc - all tenements, easements, rights-of-way and
rights used as a reans of access thereto, all fixtures and
appurtenances theieto now or hereafter belonging or pertalhing to
the real estate legally described on Exhibit A attached hereto,
and all rents, issuez, rnyalties, income, revenue, proceeds,
profits and other benefituy thereof, and any after-acquired title,
franchise, or license and the reversions or remainders thereof,
for so long and during all ‘such times as Mortgagor may be
entitled thereto (which are yiedged primariiy and on a parity
with said real estate and not suacondarily), and all machinaery,
apparatus, equipment, appliancex, floor covering, furniture,
furnishings, supplies, materials, {’ttings, fixtures and other
peraonal property of every kind ana ouiture whatscever, and all
proceeds thereof, now or hereafter lonzced thereaon or therein and
which is owned by Mortgagor or Beneficirry. All of the land,
satate and property hereinabove described, roal, personal and
mixed, whether or not affixed or annexed, an” all rights hereby
conveyed and mortgaged are intended so to be'as a unit and are
hereby understood, agreed and declared, to the raximum extent
permitted by law, to form a part and parcel of the real astate
and to be appropriated to tha use of the real estale, and shall
be for the purposes of this Mortgaqge deemed to be real estate and
conveyed and mortgaged hereby; provided, however, as tn iy of
the property aforesaid which does not so form a part and zarcel
of the real estate, this Mortgage is hereby deemed to alac vs a
Sscurity Agresment under the Uniform Commercial Code of ths State
of Illinois (tHw “"Code") for purposes of granting a security
interest in such property, which Mortgagor hereby granta to
Mortgages, as secured party (as dafined in the Code).

TO HAVE AND TO HOLD the Premises unto tie said Mortgagee,
its successors and assigna, forever, for the purposes and uses
harein set forth, together with all right to obtain possession of
the Premises atfter any Event of Default (as hereinafter defined).




UNOFFICIAL COPY ,

IT I8 PURTHER UNDERSTGOD AND AGRRED THAT:
1. Title.

Mortgagor represents and covenants that (a) Mortgagor is the
holder of the fee simple title to the Premisss, free and clear
of all liens and encumbrances, except those llens and
encumbrances described on Exhibit B attached hereto (the
"permitiied Exceptions"); and (b) Mortgagor has legal power and
authority tc mortgage and convey the Premises.

2. Maintenance, Repsir and Restoration of Improvemente,
Rayment of Priox Liens. efe.

(a) ~Mortgagor shall: (1) to the extent insurance proceeds
are available, promptly repair, restore or rebuild any buildings
or improvererts now or hereafter on the Premises which may become
damaged or be umstroyed: (1i) keep the Premises in good condition
and repair, wichout waste, and free from mechanics' liens or
other liens or cluims for lien (collectively, the "Liens"),
subject, however, to the rights of Mortgagor set forth in Section
2(b) below; (lli) imrediately pay when due any indebtedness which
may be secured by a lian br charge on the Premises superior or
inferior to or at parity with the lien hereof (no such superior,
inferior or parity lien to ba permitted hereunder without
Lender's prior written consei.t), and upon request exhibit
gsatisfactory evidence of the diacharge of any such lien to
Mortgagee; (lv) complete withir. a reasonable time any buildings
or any cther improvements now or Al any time in procesa of
construction upon the Premises; (v, comply with all requirements
of law, municipal ordinances and restrictions of record with
respect to the Premises and the use thersof, including without
limitation, those relating to bullding, zrning, environmental
protection, health, fire and safety; (vi) make no alterations to
the Premises or any buildings or cther improvements now or
hereafter constructed thereon that, in the aggrraate, cost more
than $50,000, without the prior written consent of Mortgagee,
which consent shall be deemed given if, wlthin te» business days
after Mortgagee has received Mortgagor's request for consent

(which request, to he effective, shall specifically relec to the

ten day deemed consent provision of this subsection) and 211
other information reascnably necessary for Mortgagee to
adequately evaMiate such request (including, without limitacion,
a statement of all coste and expenses to be incurred in
connaction with such request), Mortgagee fails to notify
Mortgagor that Mortgagee's consent is being withheld, provided
that if Mortgagea refuses to consent to such request, Mortgagese
shall provide Mortgagor with the reason for such refusal within
the ten day consent period; (vil) not suffer or permit any change
in the general nature of the occupancy of the Pramises without
the prior written consent of Mortgagee:; (viii) not initiate or
acquiesce in any zoning reclassification without the prior
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written consent of Mortgagee, which consent shall be deemed given
if, within ten business days after Mortgagea has received
Mortgagor's request for consent (which reguest, to bs effective,
shall specifically reler to the ten day deemed consent provision
of thias subsection) and all other information reasonably
neceasary for Mortgagee to adequately evaluate such request
(including, without limitation, a statement of all costs and
expenses to be inourred in connection with such request),
Mortgagee fails to notity MartTaqor that Mortgages's consent is
being withheld, provided that i{f Mortgagee refuses to conssnt to
such request, Mortgages shall provide Mortgagor with the reason
for such refusal within the ten da{ consent period; (ix) pay each
item of {indebtedneas secursd by this Mortgage when due according
to the terms of the Note and the other Loan Documents; and (x)
duly pexrform and observe all of the covenanta, terms, proviaions
and agreencats herein, in the Note and in the other Loan
Documents on the part of Mortgagor to be performed and obsarved.
As used in this Section and elsewhere in this Mortgage, the term
*indaebtedness' gliall mean and include the principal sum evidenced
by the Note, togethar with all interest thereon and all other’
amountse payable to licrstgagee thersunder, and all other suws at
any time secured by this Mortgage.

(b) Notwithatandina znything contained in this Mortgage to
the contrary, Mortgagor mav, in good faith and with reasonable
diligence, contest the validity or amount of any Lien and defer
payment and discharge therecf duxing the pendency of such
contest, provided: (1) that suc!i contest stays the enforcements
or collecticn of any such Lien: (i1) that within fifteen days
after Mortgagor has bean notified o ‘he assertion of any such
Lisn, Mortgagor shall have notified Murcgagee in writing of
Mortgagor's intention to contest such uier: and (iii) Mortgagor
shall have protected Mortgagee against ary claims, loss or damage
on account of such Lien by depoaiting with #urtgagee a bond or
providing Mortgagee with adeguate title insurrare against loss or
damage on account of such Lien or other security ceasonably
acceptable to Mortgagee in all respects,

3. PRayment of Taxes and Assesspents.

4

Subject to the right of Mortgagee under Saction 4 rereof to
make tax and insurance payments, Mortgagor shall pay all goneral
taxes, special taxes, special assesaments, water charges, sewaer
service charges, and all other liens or charges levied or
assessed against the Premises, or any interest therein, of any
nature whatsoever when due and before any penalty or interest is
assessed, and, at the regquest of Mortgagee, shall furnish to
Mortgagee duplicate receipts of payment therefar. If any spscial
asgessment is permitted by applicable law to be paid in
installmenta, Mortgagor shall have the right to pay such
assesament in installments, so long as all such installments are
paid prior to the due date thereof. Notwithstanding anything
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contained herein tc the contrary, Mortgagor shall have the right
to protest any taxes assesgsed against the Premises, sc long as
such protest is conducted in good faith by appropriate legal
proceedings diligently prosecuted and Mortgagor shall furnish to
the title insurer such security or indemnity as said insurer
rejquires to induce it to imsue an endorsement, in form and
subatance acceptable to Mortgagee, insuring over any excesption
created by such protest.

4. Iax and Insursnce Deposits.

Mortgagor covenants and agrees to deposit with Mortgagee on
the firsu day of each month until the indebtedness secured by
this Mortigage 1s fully paid, a sum equal to (a) one~twelfth
{1/12th} cr the annual taxes and assessments (genaral and
special) on the Premises, as reasonably detsrmined by Mortgagee,
and (b) one~twelfth (1/12th) of the annual premiums payable for
the insurance reruired to be maintained in accordance with
Section 6 hereof. -In addition to the foregoing, if requested by
Mortgagee, Mortgagor shall deposit with Mortgagee an amount of
money which, togethec with the aggregate of the monthly deposits
to be made pursuvant to (a' above as of ane month prior to the
date on which tha next inztallment of annual taxes and
asssssments for the curreni calendar year become due, shall be
sufficient to pay in full such installment of annual taxes and
asasssments, as estimated by Mortgagae, and an amount of money
which, together with the aggregatu deposits to be made pursuant
to (b) above as of one month pricc to the date on which the next
annual insurance premiun becomes ave, shall be sufficlent to pay
in full such annual insurance premiun, 2s estimated by Mortgageo.
Such deposits are to be in a money market account with Mortgagee
held with interest accruing for the benefir of Mortgagor and are
to be usad for the payment of taxes and atsessments (general and
special) and insurance premiums, respactivelv, on ths Premises
next due and payable whan they become due, MNorigagee may, at ita
option, itself pay such taxes, assessments and anrdrance premiums
when the same become due and payable (upon submission of
appropriate bills therefor from Mortgagor) or shall ~elease
sufficient funds to Mortgagor for payment of such taxeuy,
asasssments and lnsurance premiums not less than 8 daye prior to
the date on which such amounts are due. If the funds sc¢
deposited are insufficient to pay any such taxes, assessments
(general or spdcial) and premiums for any year (or installments
thereof, as applicable) when the same shall become due and
payable, Mortgagor shall, within ten (10) days after receipt of
demand therefor, deposit additional funds as may be necessary to
pay such taxes, assessmants (general and special) and premiums in
full. If the funds s¢ deposited exceed the amount required to
pay such taxes, assessments (gensral and aspecial) and premiums
for any year, the sxcess shall be applied toward subsaguent
deposits. Xf the indebtedness securaed by this Mortgags has been
repald in full, sald deposits shall be returned to Mortgagor,
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5. Mortgagee's Interest In and Use of Dapcsits.

Prior to the occurrence of an Event of Default, Mortgagee
shall apply the dsposits made pursuant to Sectlon 4 hereof in the
manner set forth in said Section. Upon the occurrence of an
Event of Default, Mortgagee may, at its option, without being
required so to do, apply any monies at the time on deposit
pursuant ta Section 4 hereof, toward any of the indebtednsss
secured hereby, in such order and manner as Mortgagee may elect.
When such indebtedness has been fully paid, any remaining
deposits shall ba returned to Mortgager. Such deposits are
hereby pladged as additional security for the indebtedness
hereunder =nd shall not be subject to the direction or control of
Mortgagor, <:cept as otherwise set forth in this Section 5.
Mortgagee %'l not be liable for any failure to apply to the
payment of ta:es, assessments and insurance premiums any amount
8¢ deposited unleus Mortgagor, at a time at which no Event of
Default exists hereunder, shall have raquested Mortgagee in
writing to make application of such funds to the payment of the
taxes, assessments and ‘nsurance premiums for which such amounts
were deposited, accompanied by the hills for such taxes,
assessnents and insurance vremiums. Mortgagee saall not he
liable for any act or omisuinn taken in good faith or pursuant to
the instruction of any party. .

¢. lnaurance.

{a) Mortgagor shall at all tines keep all buildings,
improvements, fixtures and articles of personal property now or
hereafter situated on the Premises insu-ced againat loss or dumage
by fire and such other hazards as may rearonahly bs required by
Mortgagee, including without limitation: (ej -all-risk fire and
extended coverage insurance, with vandalism and-palicious
mischie! endorsements, for the full replacement value of the
Premises, with agreed upon amount and inflation protection
endorsements; (b) if thero are tenants under leases ~i the
Premises, rent and rental value or business loas insurirce for
the same perils described in clause (a} above payable 4t the rate
per month and for the period specifiud from time to time oy
Mortgagee; {c) broad form boiler and sprinkler damage insucsnce
in an amount reasonably satisfactory to Mortgagee, if and so long
as the Premises shall contain a boiler and/or sgprinkler system,
respectively; (d) if the Premises are located in a flood hazard
area, flood insurance in the maximum amount cbtainable up to the
amount of thae indebtedness hereby secured; and (e) such other
insurance as Mortgages may from time to time reasonably require.
Mortgagor also shall at all times maintain comprehensive public
liability, property damage and workmen's compsnsation insurance
covering the Premises and any employees thereof, with such limits
for parsonal injury, death and property damage as Mortgagee may
require. Mortgagor shall be the named insured under such

6




!

UNOFFICIAL COPY

policies and Mortgagee shall be ldentified as an additional
insured party. All policies of insurance to be furnished
hereundar shall be in forms, with companies, in amounts and with
deductiblea reasonably satisfactory to Mortgugee, with mortgagee
clauses attached to all policies in favor of and in form
satisfactory to Mortgagee, including a provision requiring that
the coverage evidenced thereby shall not be terminated or
modifiad without thirty (30) days' prior written notice to
Mortgagee and shall contain endorsements that no act or
negligence of the insured or any cccupant and no occupancy or use
of the Premises for purposes more hazardous than permitted by the
terms of the policies will affect the validity or enforceability
of such policies as against Mortgagee. Mortgagor shall deliver
all policize, including additional and renewal policies, to
Mortgagee, und, in the case ¢f insurance about to expire, shall
deliver rercwel policies not less than thirty (30) days prior to
their respective dates of expiration.

(b) Mortgagor shall not take out separate insurance .
concurrent in form Or sontributing in the event of loss with that
raquired to be maintzine? hereunder unless Mortgagee is included
thereon under a standard mortgage clause acceptable to Mortgagee
and such separate insurarce is otherwise acceptable tc Mortgages.®’

(c) In the avent of loass in excess of $150,000.00,
Mortgagor shall give immediate iiovice thareof to Mortgagee, If
the insurance proceeds pald for such losa are less than
$150,000.00, Mortgagor may collect zuch proceeds. If the
insurance proceeds paid for such locs are equal to or greater
than $150,000.00 but less than $1,000,040, Mortgagor and
Mortgagee shall jointly make proof of inss, and if and only if
(1) no tenant occupyling more than 7,000 scuare feet of space
within the Premises has the right to termizate its lease if the
Premises cannot be fully repaired or restored 3o that the
condition and value of the Premises are substantially the same as
the condition and value that existed immediately pcior to such
casualty within six (6) months and (ii)} the Premisus may be fully
repaired or restored mo that the condition and value of the
Premises are substantially the same as the condition arno value
that existed immediately prior to such casualty within six (6)
montha, then Mortgagor may collect such proceeds and appiy them
to the restoration or repair of the property damaged as provided
in Section 22 herecf. If the insurance proceeds paid for such
loss are equal or greater than $1,000,000, Mortgagee shall have
the sole and abs¢lute right to make proof of loss and Mortgagee
shall be paid such proceeds directly by the insurance company and
Mortgagea shall have tha right, at its option and in its sole
discretion, to apply any insurance proceeds so received after the
payment of all of Mortgagee's expenses, aither (1) on account of
the unpaid principal balance of the Notae, irrespective of whether
such principal balance is then due and payable, whereupon
Mortgagee may declare the whole of the balance of indebtedness
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hereby secured to be due and payable, or (ii) to the restoration
or repair of the property damaged as provided in Section 22
hereof. 1If insurance proceeds are deliversd to Mortgagor by
Mortgagee as hersinafter provided, Movtgagor shall repair,
restore or rebuild ths damaged or destroyed portion of the
Premisen so that the condition and value of the Pramises ars
substantially the same as the condition and value of the Premises
prior to being damaged or destroyed. 1In the event Mortgagee
permits the application of such insurance procesds to the cost of
rastoration and repair of the Premises, any surplus which may
remain out of sald insurance proceeds after payment of such costs
shall be applied on account of the unpald principal balance of
the Nots, irrespective of whethar such principal balance is then
due a:ill payable. In the evant of foreclosure of this Mortgage,
all right, title and interest of Mortgagor in and to any
insurance palicies then in force shall pass to the purchaser at
the foreciciire sale. At the requeat of Mortgagee, from time to
time (but not wuore than one time per year), Mortgagor shall
furnish Mortgaces, without cost to Mortgagee, evidence of the
raplacement vaiua of the Premises.

7. Condemnaticn.

If all or any part o! the Premises are dsmaged, taken or
acquired, either temporarily or permanently, in any condemnation
proceeding, or by exercise ¢r the right of eminent domain, and if
the amount of any award or other payment for such taking or
damagea wade in consideration thzreof is less than $150,000.00,

Mortgagor may collect such procesds. If the amount of any award

or other payment for such taking oi Gamages made in consideration
thereof is equal to or greater than $170,000.00 but less than
$1,000,000, and if and only if (i) nc tenant occupying more than
7,000 square feet of space within the Pramisea ham the right to
terminate its lease if the Premises canno: oa fully repaired or
restored so that the condition and value of tha Premises are
substantially the sa.ne as the condition and vslite that existed
immediately prior to such condemnaticn proceeding or eoxercise of
eminent domain within six (6) monthe and (ii) ths Pramises may bhe
fully repaired or restored ac that the condition ard “alue of the
Premises are substantially the same as the condition.ara. value

that existed immediately prior to such condemnaticn prucssding or
sxercise of eminent domain within six (6) months, then MNotigagor
may collect sueh proceeds and apply them to the restoratiovn or
repalr of the property. If the amount of any award or other
payment for such taking or damages made in consideration thereto , -
is greater thar $1,000,000, then, to the extent of the full ™
amount of the rsmaining unpaid indebtedness secured by this o
instrument, such award or other payment is hersby asailgned to 0
Mortgagee, who is empowered to collect and receive the same and =~}
to give proper recaipts therefor in the name of Mortgagor and the»
same shall ba paid forthwith to Mortgagee and such award or

monies shall be applied on account of the unpaid principal o
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balance of the Note, irrespective of whether such principal
balance iz then due and payable and, at any time from and after
the taking Mortgagse may declare tha whole of the balance of the
indebtedness hereby secured to be due and payabls.

8. BLAMD Tax.

If, by the lawa of the United States of America, or of any
state or political subdivision having jurisdiction over
Mortgagor, any tax ls due or becomes due in respect of the
execution and delivery of this Mortgage, the Note or any of the
other Loan Documents, Mortgagor covenants and agrees to pay such
tax in *nd> manner reguired by any such law., Mortgagor further
covenants to reimburse Mortgagee for any sums which Mortgagee may
expend by ceason of the imposition of any such tax,
Notwithstan”irng the foregoing, Mortgagor shall not bs required to
pay any incomu Or franchise taxes of Mortgages.

%. Lease A3 ignamant. '

Mortgagor acknowl'edqe that, concurrently herewith, Mortgagor
and Beneficiary are delivaring to Mortgages, as additional
security for the repaymsn* of the Loan, an Ascignment of Rents
and Leaases (the “"Assignmenl”) pursuant to which Mortqagor and
Beneficiary have assigned t: “ortgagee intarests in the leases of
the Premises and the rents and jncome from the Pramises., All of
the provisions of the Assignmen: are hareby incorporated herein
as if fully set forth at length i3 the teaxt of this Mortgage.
Mortgagor agrees to abide by all of *re provisions of the
Assignment.,

10. Rffact of Rxtansiona of Tims.

If the payment of the indebtedness securce hereby or any
part thereof is extended or varied or if any pirti of any security
for the payment of the indebtedness is released, a'l persons now
or at any time hereafter liable therefor, or intevestad in the
Premises or having an interest in Hortgaror or Beneficiary, shall
be held to assent to such extension, variation or relerss, and
their liability and the lien and all of the provimions aursot
shall continue in full force, any right of reccurse against all
such persons bqing sxpresaly ressrved by Mortgages,
notwithstanding such extension, variation or release.

11. Rffact of Ohanges in Lava Regarding Taxation.

In the event of the enactment after this date of any law of
the state in which the Premimes are located that raquires the
deduction from the value of the land for the purpose of taxation
any lien theruon, or imposing upon Mortyagee the payment of the
whole or any part of the taxes or assessments or charges or liens
herein reaquired to be paid by Mortgagor, or changing in any way

9
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the laws relating to the taxation of mortgages or debts secured
by mortgages or Mortgagee's interest in the Premises, or the
manner of collection of taxes, sc as to affect this Mortgage or
the indebtedness secured hereby or the holders thereot, then
Mortgagor, upcn demand by Mortgagee, shall pay such taxes or
assessments, or reimburse Mortgagee therefor: provided, however,
that Mortgagor shall not be deemed to be required to pay any
income or franchise taxes of Mortgagee. Notwithstanding the
foregoing, if in the opinion of counsel for Mortgagee (a) it
might be unlawful to require Mortgagor to make such payment or
(b) the making of such payment might result in the imposition of
interest bayond the maximum amount permitted by law, then and in
such event, Mortgagee may elect, by notice in writing glven to
Mortgayer, to declare all of the indebtedness secured hereby to
be and bucome dus and payable sixty (60) days from the giving of
such notice.

12. Hortvzaee's Performance of Defaulted Acts and Expenses
Incurred BY Kor*giaqeas.

.

If an Event of Tefault has occurred, Mortgagee may, but need
not, make any paymen. or perform any act herein required of
Mortgagor in any form and manner deemed expedient by Mortgagee, -
and may, but need not, mukn full or partial payments of principal

or interest on prior encumbrarces, if any, and purchase, .
discharge, compromise or settie any tax lien or other prior lien
or title or claim thereof, or reasem from any tax sale or
forfuiture affecting the Premiscs or consent to any tax or
assessment or cure any default ot -“ortgagor in any lease of the
Premises. All monies paid for any o’ the purposes herein
authorized and all expenses pald or iazurred in connection
therewith, including reascnable attorneys' fees, and any other
monies advarnced by Mortgagee in reqgard to any tax referred to in
Section 8 abova or to protect the Premises cr the lien hereof,
shall be so much additional indebtedness secuied hereby, and
shall become immediately due and payable by Mor’igagor to
Mortgagee, upon demand, and with interest theraon lrom and after
the date of such demand at the Default Rate (as dsfinad in the
Note)} then in effect. In addition to the foregoing, sav costs,
expenses and fees, including reasonable attorneys' fees = incurred
by Mortgagee in connection with (a) sustaining the lien si this
Mortgage or its priority, (b) protecting or enforcing any of
Mortgagee's rights hereunder, (c) recovering any indebtedness
secured hereby, (d) any successful litigation or proceedings
affecting the Note, thils Mortgage, any of the other Loan
Documents or the Premises, including without limitation,
bankruptcy and probate proceedings, or (e) preparing for the
commencement, defensae or participation in any threatened
litigation or proveedings affecting the Note, this Mortgage, any
of the other Loan Documents or the Premises, shall be so much
additional indebtedness secured heraby, and shall become
inmediately due and payable by Mortgagor to Mortgagse, upon

10
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demand, and with interest thereon from and after the date of such
demand at the Default Rate, The interest accruing under this
Section 12 shall be due and payable after demand by Mortgagor to
Mortgages, and shall be additional indebtednass evidencad by the
Note and sscured by this Mortgage. Inaction of Mortgagss shall
nevar be considered as & wailver of any right accruing to
Mortqgagee on account of any default on the part of Mortgagor.
Should any amount pald out or advanced by Mortgages hereundar, or
pursuant to any agreement executed by Mortgagor in connection
with the Loan, be used directly or indirectly to pay off,
diacharge or satisfy, in whole or in part, any lien or
encumbrence upon the Premises or any part therect, then Mortgagee
shall be subrogated to any and all rights, equal or superior
titles, ‘livns and equities, owned or claimed by any owner or
holder of ra'd outstanding liens, charges and {ndnbtodnola.
hovever remite, regardless of whather said liaens, charges and
indebtedness 2.:v acquired by assignment or have been released of
record by the holder thereof upon payment.

13. WJMMLMMM

Mortgages, in makinc any payment hereby authorized: (a)
relating to taxes and asszssments, may do ec according to any
bill, statement or estimate Lrocured from the appropriate public
office without inquiry into cthe accuracy of such bill, statement
or estimate or into the validicy of any tax, assessment, sale,
forfeiturae, tax lien or title or claim thereof; or (b) for the
purchase, discharge, compromiss or rattlement of any other prior
lien, may do so without inquiry as %o the validity or amount of
any c¢laim for lien which may be asserted.

14. Rvent of Default; Aoceleration.

Each of the following shall constitute ar “Event of Default”
for purposes of this Mortgage:

{a) Mortgagor or Benaficlary fuils to pay within tive
days after the date on which such payment is dus (1) any
installment of principal or interest payable purasusnt to the
Note, or (ii) any cther amount payable pursuvant t¢ tha Note,
this Mortgage orx any of the other Loan Documents;

(b) thortgagor or Reneficiary fails to promptly perform
or cause to be performed any other obligation or observe any
other condition, covenant, term, agreement or provision
required to be performed or observed by Mortgagor under the
Note, this Mortgage or any of the other Loan Documents;
provided, however, that if such failure is capable of keing
cured and if the continued operation or safety of the
Pramises, or the priority, validity or anforceability of the
lien of any of the Loan Documents, or the value of the
Fremises is not being impaired, threatened or jecpardized,
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Mortgagor shall have a pericd not to oxceed thirty days
after written notice af such fallurse to cure the same
(unleus such fallure cannot be cured within salid thirty day
period, in which event Mortgagor shall have an additional
reasonable pericd of time, but in no svant to axceed an
additional thirty days, to cure such failure so long as
Mortgagor has commenced such cure within the original thirty
day period and thersaftar diligently and in good falth
pursues such cure); provided further that, notwithstanding
the foregoing, if Mortgages fails to comply with the terms
of Section 28 hareof, Mortgages shall have a period not to
exceed five days after written notice of such frallure to
cvie the sane;

{r) ‘The existence of any inaccuracy or untruth in any
materi:l respect in any representation or warranty contained
in this Ucrtgage or any of the other Loan Dacuments or of
any statemeriy or certification as to facts dslivered to
Mortgages by liortqgagor, Beneficiary or any quarantor of
the Note, incluaipng the occurrence of any act or event for
which Benaticiary has personal liability under that caertain
Certificate of Reprsstantations, Warranties and Covenants of
aven date herewith Ly and among Beneficiary and certain ’
affiliates of Benaficiavy for the benafit of Mortgagee:

(d) Mortgagor or Bansilclary files a voluntary
petition in bankruptcy or is adjudicated a bankrupt or
insolvent or files any petiticr or answer seeking any
reorganlzation, arrangement, couraosition, readjustment,
liguidation, dissolution or simila: relief under the present
or any future fedsral, state, or othar statute or law, or
seeks or consents to or acquiesces in the appointment of any
trustee, recelver or similar officer af dortgagor or
Beneficiary or of all or any substantial part of the
property of Mortgagor or Beneficliary or auy quarantor of the
Note or any of the Premises;

(¢} The commencement of any involuntary pstition in
bankruptcy against Mortgagor or Beneficiary or tie
institution againat Mortgagor or Beneficiary of any
reorganization, arrangement, composition, readjustment,
dissolution, liquidation or similar proceadings under any
present of futura federal, state or other statute or law, or
the appointment of a receiver, trustee or similar officer
for all or any substantial part of the property of Mortgagor
or Benaficlary which shall remain undismissed or
undischarged for a period of sixty (60) days; or

(f) AnI sale, transfer, leass, assignment, conveyancs,
financing, llen or encumbrance made in violation of Section
36 of this Mortgage: or
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(g) Any Event of Default under that certain Letter of
Credit Agresment of even date herewith between Benefliciary
and Mortgages!

(h}) Any breach of the debt service coverage covenant
gset forth in Section 37 of this Mortgage; or

(1) Any Event of Default under Section 19 of that
certain Assignment of Rents and Leases of even date herewith
(the "Assignment") by Mortgagor and Beneficiary for the
banefit of Mortgagee.

I an Event of Default occurs, Mortgagee may, at its option,
declare %hs whole of the indebtedness hereby secured to be
immediately Jue and payable without notice to Mortgagor, with
interest thisizon from the date of such Event of Default at the
Default Rate. I any insurance proceeds or condemnation awards
are being held Ly Mortgagee and Mortgagee accelerates the
indebtedness secured hereby, then Mortgagee shall be entitled -to
apply all such insurzrce proceeds and condamnation awards then
held by it in reduction-cf the indebtedness hereby secured and
any excess held by it cver the amount of indebtedness then due
under the Loan Documents shall be returned to Mortgagor or any
other party legally entitlad thereto without interest,

15. [Foreclosure: Expense of Litigation.

(a) When all or any part of ¢lie indebtednoss hereby secured
shall bacome due, whether by acceleizcion or otharwise, Mortgagee
shall have the right to foreclose the lien hereof for such
indebtedness or pa.: thereof and/or exe:cise any right, power or
remady provided in this Mortgage or any o! the other Loan
Documents. It ia further agreed that lf Murinagor fails to pay
(after any applicable cure period) any part or the sscured
indebtedness when such payment is due, as an alt2rnative to the
right of foreclosure for the full secured indebtedness after
acceleration thereof, Mortgages shall have the rigat to institute
partial foreclosure proceedings with respect to the po.tion of
said indebtedness that Mortgagor failed to pay (after ary
applicable cure period), as if under a full forecdlosure, and
without declaring the entire secured indebtedness due (sucl
procesding being hereinafter raferred to as a "partial
foraclosure"), and provided that if forecloaure sale is made
becaune of Mortgagor's failure to pay (after any applicable cure
period) a part of the sscured indebtedness, such sale may be made
subject to the continuing lien of this Mortgage for the unmatured
part of the secured indebtadness; and it is agreed that such sale
pursuant to a partial foreclosure, if so made, shall not in any
manner affect the unmatured part of the secured indebtedness, but
as to such unmatured part, the lisn heraof shall resmain in full
force and effect just as though no foreclosure sale had been made
under the proviamjons of this Section. Notwithstanding the filing
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of any partial foreclosure or entry of a decree of sale in
connection therewith, Mortgzagee may elect at any time prior to a
foreclosure sale pursuant to such decree, to discontinue such
partial foreclosure and to accelerate the entire secured
indebtedness by reason of any Event of Default upon which such
partial foreclosure was predicated and proceed with full
foreclosure proceedinga., It is further agreed that several
foreclosure sales may be made pursuant to partial foreclosures
without exhausting the right of full or partial fo.:closure sale
for any unmatured part of the secured indebtedness. 1In the event
of a foreclosurs sale, Mortgagee is hereby authorized, without
the consant of Mortgagor, to assign any and all insurance
policies to the purchaser at such sale, or to take such other
steps 24 Mortgagee may deem advisable to cause the interest of
such purclidsar to be protected by any of such insurance policles.

(b) Ia.uzny suit to foreclose or partially foreclose the
lien hereof, thérs shall be allowed and included as additional
indebtedness in %pa decree for sale all expenditures and expenses
which may be pald‘or incurred by or on behalt of Mortgagee for
reasonable attorney:' faes, appraisers' fees, cutlays for
documentary and exper: evidence, stenographers' charges,
publication costs, and osts (which may be estimated as to items ,
to be uxpended after entry »f the decree) of procuring all such
abstracts of title, title sesrches and examinations, title .
insurance policies, and similer data and assurances with raspect
to the title as Mortgagee may drem reasonably neceasary either to
prosecute such sult or to evidence to bidders at any sale which
may be had pursuant to such decree-tine true condition of the
title to or the value of the Premises. All expenditures and
expenses of the nature mentioned in this paragraph and such other
expenses and fees as may be incurred in *tihe enforcement of
Mortgagor's obligations hereundar, the protiection of saiad
Pramises and the maintenance of the lien ol tais Mortgage,
including the reasconable fees of any attorney cmployed by
Mortgagee in any litigation or proceeding affectinc this
Mortyage, the Note, or the Premises, including piohate and
bankruptcy proceedings, or ln preparations for the commencement
or defense of any proceeding or threatened suit or pirocaading
shall be due and payable by Mortgagor upon demand, with lnterest
thereon at the Default Rate from and after the date of #urn
demand, and shall be secured by this Hortgage.

16. asplication of Procesds of Foreclosure Sale.

The proceeds of any foreclosura (or partial foreclosure)
sale of the Premises shall be distributed and applied in the
following order of priority: first, to all coats and expenses
incident to the foreclosurs proceedings, including all such items
as are mentioned in Section 15 above; sacond, to all other items
which may under the terms hereof constitute secured indebtadness
additional to that evidenced by the Nota, with interest thereon

14
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as provided hereln or in the other Loan Documents: third, to all
principal and interezt remaining uapaid on the Note: and fourth,
any surplus to Mortgagor, itas successors or assigna, as their

rights may appear or to any other party legally entitled thereste.

17. Appoinkment of Receivsr.

Upon or at an{ time after the tiling of a complaint to
foreclose (or partially foreclose) this Mortgage, the court in
which auch complaint is filed shall, upon petition by Mortgages,
appoint a receiver for the Premises. Such appointment may be
made eitlir before or after aala, without notice, without regard
to the soivency or insclvency of Mortgagor or Beneficiary at the
time of arplication for such receiver and without regard to the
value of the Fremises or whethar the same shall be then occupied
as a homestoad or not and Mortgagee hareunder or any other holder
of the Note may. o~ appointed as such receiver. Such receiver
shall have power to collect the rents, issues and profita of the
Premises during the randency of such foreclosure sult and, in-
case of a sale and a dnticlency, during the full statutory period
of redemption, whather tisre be redemption or not, as well as
during any further times when Mortgagor, except for the R
intervention of such rece.vsr, would he entitled to collect such
rents, lssues and profits. Suvch receiver also shall have all
other powers which may be neccssary or are usual in such cases
for the protection, possession, coatrol, management and operation
of the Premises during said period. The court from time to time
may authorize the application of thu net income received by the
receiver in payment of: (a) the indeltedness secured hersby, or
by any decree foreclosing this Mortgage, or any tax, speclal
assaessment or other lien which may be ¢i be~ame superior to the
lien hereof or of such decree, provided such spplication is made
prior to foreclosure sale; and (b) the deficiricy in case of a
sale and deticiency.

18. Moptgagee's Right of Possessizn.

At any time after an Event of Default has occurtes,
Mortgagor shall, upon demand of Mortgagee, surrender to liortgagee
possession of the Premises. Mortgages, in its discretion, nmay
thereafter, with or without process of law, enter upon and tzke
and maintain pessession of all or any part of the Premises,
togethar with all documents, books, records, papers and accounts (™
relating thereto, and may exclude Mortgagor, Beneficiary and its -
employees, agents or servants therefrom, and Mortgagee may then W
hold, operate, manage and control the Premises, either parsonally ()
or by its agents. Mortgagee shall have full power to uss such -~
measures, legal or aguitable, as in its reasonable discretion may
be deemed proper or necessary to enforce the payment or security %E;
of the avails, rents, issues, and profits of the Pranises,
including actions for the recovery of rent, actions in forcible
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detalner and actions in distresa for rent. Without limiting the
generality of the foregeing, Mortgagee shall have full power to:

(a} cancel or terminate any lease or sublease for any
cause or on any ground which would entitle Mortgager to
cancel the same;

(b) welgct to disaffirm any lease or sublease which is
then subordinate to the lien hersof:

(c) extend or modify any then existing leases and to
enter into new leasea, which extensions, modifications and
leasss may provide for terms to expire, or for options to
lesszes to extend or renew terms to explire, beyond the
maturily date of the indabtedness secured hareby and beyond
the ds’e of the issuance of a deed or deeads to a purchaser
or purchavers at a foresclosure sale, it being understood and
agresd thuat any such leases, and the options or other such
provisions to-ba contained therein, shall be binding upon
Mortgagor and il persons whose i{nterests in the Premisex
are subject to clia lien hereof and upon the purchaser or
purchasers at any foreclosure sale, notwithstanding any
redenption from sale, discharge of the mortgage indebted- .
neas, satisfaction ol any foreclosure judgment, or issuance
of any certificate of 47!s or deed to any purchaser;

{d) make any repalra. decorating renewals, raplace-
ments, alterations, additiors. betterments and improvements
to the Premises as Mortgagee (eums are nacassary;

(a) insure and reinsurs the "“remises and all risks
incidental to Mortgagee's possession, cperation and manage-
ment thereof; and

(f) reoceive all of asuch avalls, renils;, lssues and
profitas,

1%. 2Application of Inoome Received by Mortgagese.

Mortgages, in the exercise of the rights and powsras herein-
above conferred upon it, shall have full power to use anu Jnply
the avails, rents, issues and profits of the Premises to thu
payment of or en account of the following, in such ordar as
Mortgagee nmay determine:

{a) to the payment of the oparating expenses of the
Premises, including cosat of management and leasing thereof
{(which shall include compensation to Mortgagee's agent or
agents, if management be delsgated to an agent or agents,
and shall also include leasa commisaiona and other
compensation and expensas of seeking and procuring tenants
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and entering into leases), aestablished claims for damages,
if any, and premiums on insurance hereinabkove authorized:;

(b) to the payment of taxes and special assessments
now due or wvhich may hereafter become due on the Premises;
and

{c) to the payment of any indebtedness secured hereby,
including any deficliency which may result from any
foreclosure sale.

20.. Rights Cunuiative.

Eacii right, power and remedy herein conferred upon Mortgagee
is cumulativa and in addition to every other right, power or
renedy, exXpres3s or implied, given now or hereafter existing under
any cf the Loar Documents or at law or in equity, and each and
every right, pover and remedy herein set forth or otherwise so
existing may be exercised from time to time as often and in such
order as may be de«mu” expedient by Mortgagee¢, and the exerclse
or the beginning of the axercise of one right, power or remedy
shall not be a waiver of the right to exercise at the same time .
or thareafter any other :iyht, power or remedy, and no delay or
omission of Mortgages in the uxercime of any right, power or
remedy accruing hereunder or arising otherwise shall impair any
such right, power or remedy, o! by construed to be a walver of
any default or acquiescence therein,

21. Morxtgamgee's Right of Inspeziiqn.

Mortgagee and its representativee snall have the right to
inspect the Premises and the books and records with respect
thereto upon reasonable prior notice and ac all reasonable times,
and access thereto shall be permitted for that nurpose.

22. Disbursement of Insurance or Eminent Uokuin Proceeds.

(a) Before commencing to repair, restore or rebuild
following damage to, or destruction of, all ,or a prriion of
the Premises (if and only if the cost of such repa.r,
restoration or rebullding is reasonably expected to ¢.ceed
$150,000) » whether by fire or other casualty or by a taking
under the power of eminent domain, Mortgagor shall obtain
from Mortgagee its approval of all site and building plans
and spocifications partaining to such repair, restoration or
rebuilding, which approval shall be deemed given if, within ‘
ten business days after Mortgagee has received Mortgagor's
ragquest for such approval (which request, tc be effective,
shall specifically refer to the ten day deemed consent
provision of this subsaction), copies of such plans and
specifications, cost estimates and all other information
reasonably required by Mortgagee to complete its review of

] 74 745
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such plans and specifications, Mortgagee fails to notify
Mortgagor that Mortgagee's consent is being withheld,
provided that if Mortgagee refuses to consent to such
requeat, Morigagee shall provide Mortgagor with the reason
for such refusal within the ten day consent period,

{(b) Prior to the payment or application of any
insurance proceeds or a condemnation or eminent domain award
to the repair or restoration of the improvements upon the
Premises to the extant permitted in Sections 6 and 7 abova,
Mortgagee shall be entitled to be satisfied as to the

following:

(1) That there is not then an Event cf Default
under the Note, this Mortgage or any of the other Loan
vosuments?

{1*} That either (A) such improvements have been
fully restored, or (B} the expeanditure of money as may
be receives from such insurance proceads or )
condemnatico award will be sufficlient to repalr,
rastore or reruild the Pramises, free and clear of all
liens, claims apd encumbrances, except the lien of this.
Mortgage and tho Parmitted Exceptions, or, in the avent
such insurance procrzeds or condemnation award shall be
insufficlent to repulr. restore and rebuild the
Premises, Mortgagor has deposited with Mortgages such
amount of money which, toiyether with the insurance
proceeds or condemnation uward, shall be sufficient to
restore, repalr and rebuild the Premises; and

(1ii) That prior to eac!. disbursement of any such
proceeds held by Mortgagee in accordance with the terms
of this Section 22 for the cost or sny repair, restor-
ation or rebuilding, Mortgagee shall Ls furnished with
a statement of Mortgagor's architect, vertifying the
extent of the repair and restoration compieted to the
date thereof, and that such repairs, rescoration, and
rebuilding have heen parformed to date in corformity
with the plans and specifications approved by lnrtgagee
and with all statutes, regulations or ordinances
(including building and zoning ordinances) affect.ing
the Premises; and Mortgagee shall be furnished with
appropriate evidence of payment for labor or materials
furnished to the Premises, and total or partial lien
waivers substantlating such payments.

(c) Prior to the payment or application of any
insurance proceeds or a condemnation or eminent domain award
to the repair or restoration of the improvements upon the
Premites to the extent permitted in Sectiona 6 and 7 above,
there shall have been delivered to Mortgagee the following:

69PLShe6
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(1) A walver of subrogation from any lnsurer
with reapect to Mortgagor, Beneficiary or the then
ownsr or other insured under the policy of insurancve in
question;

(11) Such plans and specifications, such payment
and performance bonds and such insurance, in such
amounts, issued by such company or companies and In
such forme and substance, as are reasonably required by
Mortgages.

(d) In the event Mortgagor ahall fail to restore,
repa’r or rebulld the improvements upon the Premises within
a tims deemed satisfactory by Mortgagee, then Mortgagee, at
its cgti~n, may comnmence to restore, repair or rebuild the
said improvements for or on behalf of Mortgagor, and for
such purpose, may perform all neceasary acts to accomplish
such restoration, repair or rebuilding. In the event
insurance processs or condemnatjion award shall aexceed the
amount necessary to complete the repalr, restoration or
rebuilding of the improvaments upon the Premises, such .
excans shall be appiiad on account of the unpald principal
balance of the Loan, irraspective of whether such balance is
then due and payable, uncil such balance i{a paid in full,
and any renaining procoeds ur award shall be delivered to
Mortgagor.

() In the evant Mortgago: commences the repair or
rebullding of the improvements located on the Premises, but
fails to comply with the conditiors precedent to the payment
or application of insurance proceeds oy a condemnation or
eminent domain award set forth in thia Saction 22 or
Mortgagor shall fail to restore, repair or rebulld the
improvements upon the Premises within a clina deemad
reasonably satisfactory by Mortgagee, and if Mortgagee does
not restore, repair or rebuild the sald improvemsnts as
provided in subparagraph (d) above, then such ‘ajlure (if
not cured within any applicable curo period) shaly
constitute an Event of Default upon notice to Morcyzvor.

23. RAslease Upon Fayment and Disoharge of Mortgagor's
ohligations.

Mortgagee shall release this Mortgage and the lien hereof by
proper instrument upon payment and discharge of all indebtedness
sacured hereby, including payment of all reasonable axpenses
incurred by Mortgages in connection with the preparation and
execution of such release.

34. MNotices.
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Any notices, communications and walvers under this Mortgage
shall be in writing and shall be (i) dalivered in person,
(i1) mailed, postage prepaid, either by registered or certified
mail, return recelpt requested, or (iii) by overnight express
carriar, addressed in each case as follows:

To Mortgagee: Lasalle National Bank
120 South LaSalla Street
Chicago, Illinois 60603
Attn: Mr. Bruce Duncan

With copy to: Greenberger Krauss & Tenenbaum, Chtd.
180 North LaSalle Street, Sulte 2700
Chicago, Illinois 60601
Attn: David Glickstein, Esq.

To Mortguqoz American National Bank and Trust

or Beneficlury: Company of Chicago as Trustes under
Trust Agreement dated June 14, 1991
and known as Trust No. 113980-0%
J) North LaSalle Street
Chicago, Illinoia 60690
“ttn: Land Trust Department

and

Sanders 2100 Limited Partnership
c/0 Klatli-Joss, LP

2% East Waslilngton Street

Chicago, Illloovis 460602

Attn: Eric Jorz and Hersch M. Klaff

with copy to: Althaimer & Gray
10 South Wacker Drive
Suite 4000
Chicago, Illinois 60604
Attn: Mindy Wolin, Esq.

or to any other address as to any of the parties heretr, «s such
party shall designate in a written notice to the 'other purty
hereto. All notices sent pursuant to the terms of this Scccion
shall be deemed received (1) if personally dellvered, then on the
date of delivery, (il) if sant by overnight, express carrier,
then on the next federal banking day immediately following the
day sent, or (iiil) if sent by regiatered or certitied mail, then
on the earlier of the third federal banking day following the day
sent or when actually received,

15. Nalver of Righta.

Mortgagor h-robI covenants and agreaas that Mortgagor shall
not apply for or avall itself of any appralsement, valuation,
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stay, extension or exemption laws, or any so-called "Moratorium
Laws," now existing or hereafter enacted, in order to pravent or
hinder the anforcement cor foreclosure of this Mortgage, but
hereby waives the benefit of such laws. To the extent parmitted
by law, Mortgagor, for itself and all who may claim through or
under it, waives any and all right to have the property and
estates comprising the Premises marshalled upon any foreclosure
of the lien hereof and agreea that any court having jurisdiction
to foreclose such lien may order the Premises socld as an
entirety.

2¢. Iransfer of Premimes: Further Enoumbrance.

{a) “Pzither all nor any portion of the Premises or any
interast in #¥ortgagor, Beneficiary or the baneficial interest in
Mortgagor sadit be sold, conveyed, assigned, encumbered or
otherwise tranzrfsrred (nor shall any agreement be entered into to
sell, convey, aswuign, encumber or otherwise transfar same)
without, in each-instrance, the prior written consent of
Mortgagee, which consuri may be given or withheld in Mortgagea's
scle and absolute discretion, and may be conditioned in any
manner that Mortgagee dusires, including, without limitation, .
increases in the rate of ntiarest charged on the Loan and payment
of assumption fees. Transter of the Premises as a result of
foreclosure of thils Mortgage rty Mortgages, the acceptance by
Mortgagee of a deed in lieu of foraclosure and leases executed in
accordance with the terms of the Pssignment shall not be deemed a
breach of this Section. Any violation or attempted violation of
the provisions of this Section 26 sha'l be an Event of Default
tor purposes of all of the Loan Documenirn,

(b) Any consent by Mortyagee, or any waiver by Mortgagee of
an Event of Default under this Section 26 siz!l not constitute a
consent to or walver of any right, remedy or puwer of Mortgagea
upon a continuing or subsequent Event of Default urder this
Sectlion 26. Mortgagor acknowliedges that any agreenents, liens,
charges or encumbrances created in violation of the picvisions of
this Section 26 shall be void and of no force or effact,
Mortgagor agrees that if any provision of this Saction 27 ls
deemad a restraint on alienation, that such restraint is'x
reasonable one.

[

27. QNxpenses Relating to Note and Mortgags.

(a) Mortgagor will pay all expenses, charges, costs and
fess relating to the Loan or necessitated by tha terms of the
Note, this Mortgage or any of the other Loan Documents, including
without limitation, Mortgagee's rearonable attorneys' feas in
connection with the negotiation, documentation, administration,
sarvicing and enforcement of the Note, this Mortgage and the
other Loan Documents, all filing, registration and recording
fees, all other expenses incident to the execution and

1) 783740
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acknowledgmant of this Mortgage and all federal, state, county
and nunicipal taxes, and other taxea (provided Mortgagor shall
not be required to pay any income or franchise taxes of
Mortgages), duties, imposts, assessmants and charges arising out
of or in connection with the execution and delivery of the Note
and this Mortgage. Mortgagor recognizes that, during the term of
this Mortgage, Moxtgagee:

(1) May be involved in court or administrative
proceedings, including, without restricting the foregoing,
foreclosure, probate, bankruptcy, creditors' arrangementas,
insolvency, houslng authority and pollution control proceed-
iras of any kind, to which Mortgagee shall be a party by
rearon of the Loan Documents or in which the Loan Documents
or the Premises are involved directly or indirectly:

(11) May make preparations following the occurrence
of an Event »f Default hereunder for the commencement of any
suit for thr rforeclosure hereof, which may or may not be .
actually commeaced;

(ii1; May muke preparations following the occurrence
of an Event of Defavi® hersunder for, and do work in .
connection with, Morirajee's taking possession cf and
managing the Premises, ‘tich event may or may not actually
occur;

(lv) May make prepariatinns for and commence other
private or public actions to rewady an Event of Default
hereunder, which other actions mzv or may not he actually
commenced;

(v} May entar into nagotiativns with Mortgagor,
Beneficiary or any of their respective agants, employees or
attorneys in connection with the existence or curing of any
Event of Default hereunder, the sals of the Premises, tha
assumption of liability for any of the indeb*sdness
rapresented by the Note or the transfer of the Prumises in
lieu of foreclosure; or

(vi) May enter into negotiations with Mortgaun=,
Beneficiary or any of their respective agents, employsus or
attorneys ‘pertaining to Mortgagee's approval of actions
taken or proposed to be taken by Mortgagor or Beneflciary
which approval is required by the terms of this Mortgage.

(b) All expenses, charges, costs and fees described in this
Section 27 shall be so much additional indebtaeadness secured
hereby and shall be paid by Mortgagor upon demand, together with
interest thereon at the Default Rate from and after the date of
such demand.
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28. [PRinancial Statements.

Mortgagor hereby reprasents that, tc the best of Mortgagor's
knowledge, the financial statements for Beneficiary and the
Premises previously submitted to Mortgagas are true, complete and
correct in all material respects, disclose all actual and
contingent liabilities of Besneficiary or relating to the Premises
and do not contaln any untrue statement of a material fact or
omit to atate a fact material to such flnancial statementcs.
Mortgagor further represents that to the best of Mortgagor's
knowladge, no materjal adverse change has occurred in the
financial condition of Beneficiary or the Premises from the dates
of sald rinancial statements until the date hereof. Mortgagor
hereby covananta that Mortqgagee shall be furnished (i) quartesrly
financial stuatemente for Bensficiary and the Premises no later
than 10 dayr c¢fter the end of each calendar guarter of each year
and (ii) annuul financial statements for Beneficlary and the
Premises no latar than 90 days after the end of each year. All
such statements auzt contain sufficlent detail to enable
Mortgagor to calculeis Operating Cash Flow and Debt Service (us
such terms are definsd in Secticn 37 below) and shall otherwise
be in a form substantially similar to the form of the financial
statementa previously sudritted to Lendar. All such statements .
nust also be certified by = duly authorized financial officer of
Beneficiary. If Mortgagor fulls to fur.iish any report or
statement required by this Sectirn at the time or in the form
required hereby after the expiration of the applicable cure
pariod, Mortgagee may elect to male an audit of the books and
records of Mortgagor and to prepare the stataments which
Mortgagor fajled to procure and deliver. Mortgages may elect to
have such audit made and such statements nrepared by an
indepeandent firm of certified public accourtants to be selscted
by Mortgagee. Mortgagor shall pay all expsnszs of sald audit,
which expenses shall become part of the cbligisilona secured
hereby and shall ba due and payable upon demanc vith interest
therecn at the Default Rate from and after the dite of such
denmand.

29. gStatament of Indebtedness.

Mortgagor, within seven (7) buainess days aftar being ‘mo
requested by Mortgagee, shall furnish a duly acknowledged tn.tten
statemant setting forth tha amount of the debt secured by this
Mortgage, the dats to which interest has been paid and stating
either that no offsets or dafenses exist against such debt or, if
such offsets or defenses are alleged to exist, the nature
thereot.

30. Fyrther Instruments.

Upon the reasonable request of Mortgagee, Mortqa'or shall
execute, acknowledge and deliver all such additional instrumants
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and further aasurances of title and shall do or cause to be done
all such further acts and things as may reasonably be neceseary
toc fully effectuate the intent of this Mortgage and of the other
Loan Documents.

31. Additional Indebtedneas Segured.

All persons and entities with any interest in the Premises
or about to acguire any such interest should be aware that this
Mortgage secures more than the stated principal amount of the
Note and interest thereon; this Mortgage secures any and all
other amounts which may become due under the Nots or any other
document. or instrument evidencing, securing or otherwise
affecting the indebtedness secured hereby, including, without
limitation, any and all amounts expended by Mortgagsee to operate,
manage or mrintain the Premises or to otherwise protect the
Premimes or thin lien of this Mortgage.

32. JIndempliy.

Mortgagor hereby covenants and agrees that no liability
shall ba asserted or enlorced aguinst Mortgagee in the exercise
of the rights and power: cranted to Mortgagee in this Mortgage, .
and Mortgagor hereby exproszly waivaes and releases any such
liakility. Mortgagor shall ilidemnify and save Mortgagee harmless
from and againat any and all i(ishilities, obligations, losses,
damages, claims, costs and expenses (including reasonable
attorneys' fees and court costs) (collectively, the "Claims") of
wvhatever kind or nature which may re imposed on, incurred by or
asserted against Mortgagee at any tire by any third party which
relate to or arise from: (a) any sult cr proceeding (including
probate and bankruptcy proceedinga), oc the-threat thereof, in or
to which Mortgagee may or does become a party, either as
plaintiff or as a defendant, by reason of this Mortgage or for
the purpose of protecting the lien of this Morrgzge: (b) the
offer for sale or sale of all or any portion of ina Premises: and
(¢) the awnership, leasing, use, operation or mainvenance of the
Premises, if such Claims relate to or arise from act'onrs taken
prior to the surrender of possession of the Premises tu ilortgages
in accordance with the terms of this Mortgage; provided, however,
that Mortgagese shall not be aentitled to be indemnified fcr 'any
Claims directly arising from (i) the gross negligence or willful
misconduct of Mortgagee or (ii) acts of Mortgages or other third
parties occurring after Mortgagor is no longer in poasession of
the Premises. All costs provided for hersin and paid for by
Mortgagee shall be so much additional lndebtedness secured hereby
and shall become immediately due and payable without notice and
with interest at the Dafault Rate.
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33. Meiver of Righte of Redemption and Reinatatement.

Mortgagor hereby releases and walves, to the fullest extent
permitted by law, ani and all rights of reinstatement and
redemption provided in the Illincis Mortgage Foreclosure Law.

34. gubordination of Property Manager's Lien.

Any property management agreement for the Pramises entered
into hereafter by Mortgagor or Beneficlary with a property
manager, shall contain a "no lien" provision whereby the property
manager walves and releases any and all mechanics' lien rights
that tlio property manager or anyone claiming by, through or under
the propurty manager may have. Such property management
agreement cr a short form thereof, at Mortgagee's request, shall
be recordei ith the Recorder of Deeds of the county where the
Premises are luzated. In addition, Mortgagor shall cause the
property manager “o enter into a subordination of the management
agreement with Murtgagee, in recordable form, wheraby the ’
property manager subrriinates present and future lien righta and
those of any party claiming by, through or under tha property
manager to the lien of thls Mortgage.

35. Frixture riling.

Mortgagor and Mortgagee acres: (a) that this Mortgage shall
constitute a financing statement znd fixture filing under the
Code with respect to all "fixturez* fas defined in the Code)
attached to or otherwise forming a 72zt of the Premises; and (b)
that a security interest in and to sulh fixtures is hereby
granted to Mortgagee. For purposes of clie foregoing, Mortgagee
is the secured party and Mortgagor is the debtor and the
collataral covered by this financing statezent shall be all items
of property contalned within the definition ©f the "Premises”
which is or beccmes a fixture on the land descrihed in Exhibit A
attached hereto or any other real estata containec within the
definition of the Premises.

3¢. cComplisnce with Environmental Lawa. |

In addition to all other provisions of this Mortgage,
Mortgagor, at its cost and expense, shall comply with all laws,
and all rules and ragulations of any governmental authority
("Agency") having jurisdiction, concerning environmental matters,
including, but not limited to, any diacharge (whether before or
after the date of this Mortgage) into the air, waterways, savers,
soil or ground water or any substance or "pollutant". Mortgagee
and its agents and representatives shall have access upon
reascnable prior notice and at reasonable times (but In no event
more than two times during any year unless Mortgagee reasonably
beliaves that thers has been an adverse change in the
environmental condition of the Premisaes or that such change is
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imminent) to the Premises and to the books and recordas of
Mortgagor, Beneficlary and any ocoupant of the Premises claiming
by, through or under Mortgagor or Beneficlary for the purpcse of
ascertaining the nature of the activities besing conducted thareon
and to determine the type, kind and quantity of all products,
materials and substances brought onto the Premisas or made or
produced thereon. Hortgagor, Beneficiary and all occupants of
the Premises claiming under Mortgagor or Heneficiary shall
provide to Mortgagee copies of all manifests, schedulas,
correspondence and other documants of all types and kinds when
filed or provided to an¥ Agency or as such are received from any
Agency. . Mortgages and its agents and representatives shall have
the rignt to take samplea in quantity sufficlent for scientific
analysis of all products, materials and subatances present on ths
Pramises (rcluding, but not limited to, samples of products,
materlals < substances brought onto or made or produced on the
Pramises by Maitgagor, Beneficiary or an occupant claiming by,
through or under rlortgagor or Beneficlary or otherwise present on
the Premises. .

37. DRab& Earvice coverags.

A. During any calerdsr quarter ending on March 31, June 10,
September 30 or December ;% !» “Quarter"), Mortgagor shall not
pernit the ratioc of Operatiny CTash Flow (as dafined below) during
such guarter to Debt Service (as defined below) during such
Quarter to be less than 1,25 to 1. As used herein, "Operating
Cash Flow! during any Quarter shall mean all rental income
(including minimum vent, additionai rant, escalation and pass
through payments) actually received 17 such Quarter arising from
ths ownership and operation of the Pram.zes (excluding tenant
security deposits and rent paild during sucn Juarter by any tenant
for more than three months of rental obligations) less the sum of
all costs, taxes, expenses and disbursementa ol every Kkind,
nature or description actually pald or due and rayable during
such Quarter in connection with the leasing, maragament,
cperation, maintenance and repair of the Premises and of the
personal property, fixtures, machinery, equipment, =ysiems and
apparatus located therein or used in connection therswiih, but
excluding (a) non-cash expensas, such as depreciatlon &pu
amortization costs, (b) state and federal income taxes, =
capital expenditures determined in accordance with generally
accepted accounting principles, (d) debt service payable on the
Loan, and (e) principal and interest payments on cother loans and
loan fees, 1In determining Operating Cash Flow, (1) extraordinary
items of income, such as those resulting from casualty or
condemnation or lease termination payments of tenants, shall be
deductad from income and (2) real estate taxes and insurance
premiums shall be treated as expenses to the extent of an
annualized amount based upon the amount of the most recent bill
for real eatate taxes and insurance premiums (regardless of
whether the same shall have been paid or have become due and
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payable during such Quarter} multiplied by three-twelfths
(3/12tha). As used herein, "Debt Service" for any Quarter shall
agqual the sum of all principal and interest payments on the Loan
that are due and payable during such Quarter. Operating Cash
Flow and Debt Service shall be calculatsd by Mortgagee based on
the financial information provided to Mortgagees by Mortgagor and
independently verified by Mortgages,

B. Notwithstanding anything harein to the contrary, the
foregoing covenant shall nct be applicable during the period(s)
commencling on one or both of the Termination Dates (as
hereinafter defined) and ending on the first anniversary of such
Termipit'\on Dates. As used herein, the "Termination Date" shall
mean the affective date on which IMC Fertilizer, Inc. or
Packaging Corp. of America (or both of them) has terminated its
lease for upuce within the Pramises following delivery of
appropriate Octice and the payment by such entity of the amount
owing by it irn connection with the sxercise by such sntity of its
right to termina’“a its lease prior to the stated expiration date
of such lease.

3. Compliance with Illinoim Mortgage Fereglosura LaN. _

(a) In the event tiiot any provision in this Mortgage shall
be inconsistent with any pic~ision of the Illinois Mortgage
Foreclosure Law (Chapter 110, factlons 13%-1101 et saag., Illincis
Revised Statutes} (herein callad the "Act'"} the provisions of the
Aot shall take precedence over tae provisions of this Mortgage,
but shall not invalidate or render urenforceable any other
proviaion of this Mortgage that can be conatrued {n a manner
consistent with the Act.

(b} 1t an¥ provision of this Mortgaze shall grant to
Mortgagee any rights or remadies upon the cscourrence of an Event
of Default which are more limited than the righ%s that would
otherwise be vested in Mortgagee under the Act (n _the absence of
said provision, Mortgagee shall be vested with tiw rights granted
in the Act to the full extent permitted by law; proviced,
however, that in no avent shall Mortgagor be granted slorter
notice periods than those set forth in the Loan Oocumentas,

{c) Without limiting the genaerality of the foregeing, all
expenses incurfed by Mortgagee which are of the type referred to
in Section 13-1310 or 15-1512 of the Act, whather incurred beafore
or after any decree or judgment of foreclosurs, and whether or
not enumsratad in Section 12, 15 or 28 of this Mortgage, shall be
added to the indebtadness secured by this Mortgage and/or by the
judgment of foreclosurs.

GOVLShehH
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39. MNisgellapacus.
(a) gucganacxs and Aseigna.

This Mortgage and all provisions hereof shall be binding
upcon and enforceable against Mortgagor, Baneficiary and its
estates, helrs, legatees, assigns and other successors. This
Mortgage and all provisions hereof shall inure to the benefit of
Mortgagee, its successors and assigns and any holder or holdars,
from time to time, of the Notae.

(b, ) Invalidity of Provisions; Qoverning Law.

In the eveant one or more of the provisjons contained in this
Mortgage or thie Note or in any of the other Loan Documents shall
for any reaso be held ta be invalid, illegal or unenforceable in
any respect by a court of competent jurisdiction, such
invalidity, illegslity or unenforcaability shall not affect any
other provision of tuls Mortgage and this Mortgage shall be
construed as if such invalid, illegal or unenforceable provision
had never been contained herein or therein. This Mortgage is to
be conatrued in accordanzz with and governed by the laws of the
State of Illinois.

(c) Municipal apd Zoning Pacuirementa.

Mortgagor shall not by act oc omission permit any building
or other improvement on premises nct subject to the lien of this
Mortgage to rely on the Premises or any part thereof or any
intereat therein to fulfill any municipel or governmental
requirement, and Mortgagor hereby assigns *c Mortgagee any and
all rights to give consent for all or any voriion of the Premises
or any interest therein tc be so used. Similarly, no building or
other ilmprovement on the Premises shall rely on znny premises not
subjaoct to the lien of this Mortgage or any interest therein to
fulfill any governmental or municipal requirement. 'Mortgagor
shall not by act or omission impalr the integrity of the Premises
as a single zoning lot separate and apart from all othe: ‘
premises, Any act or omission by Mortgagor which 'would zeault in
a violation of any of the provisions of this subparagrapl shall
be void. -

(d) BRighta of Tenants.

Mortgagee shall have the right and option to commence a
civil action to foreclosse this Mortgage and to obtain & Decree of
Foreclosure and Sale subject to the rights of any tenant or
tenants of the Premises having an interest in the Premimes prior
to that of Mortgagee. The fallure to join any such tenant or
tenants of the Premises as party defundant or defandants in any
such civil action or the failure of any Decree of Foreclosurs and
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Sale to foraeclose their rights shall not be asserted by
Mortgagor as a defense in any civil action instituted to collect
the indebtediiass secured hersby, or any part thereof or any
deficiency remaining unpaid atter foreclosure and sale of the
Premises, any statute or rule of law at any time existing to the
contrary notwithatanding.

(e} QOption of Moxtgages to gubordinate.

At the option of Mortgagee, this Mortgage shall become
subject and subordinate, in whole or in part (but not with
respact to priority of entitlement to insurance proceeds or any
condemration or eminent domain award) to any and all leases of
all or ary part of the Premises upon the execution by Mortgages
of a unilateral daeclaration to that effect and the recording
thereof in che Office of the Recorder of Desds in and for the
county where'n the Pramises are situatad,

(f) Mertgauza in Posasssion.

Nothing herein rountained shall he construed as constituting
Mortgagee a mortgagee in possession in the absence of the actual
taking of possession ol the Premises by Mortgagee pursuant to .
this Mortgage.

(9} Relationabip of Mortoidse and Moxtqager.

Mortgagee shall in no event bas construed for any purpose to
be a partner, joint venturer, agerc or associate of Mortgagor or
of any lessee, operator, concessionuive or llicensee of Mortgagor
in the conduct of their respective buijinesses, and, without
limiting the foregoing, Mortgagse shali not bes deemed to be such
partner, joint venturer, agent or associate on account of
Mortgagee becoming a mortgagee in possessicr or exercising any
righta pursuant to this Mortgage, any of the achar Loan
Documents, or otherwisa.

(k) Time of the Rssence.

Time is of the essence of the payment by Mortgagor and
Benaficiary of all amounts dus and awing to Mortgagee urdur the
Note and the other Loan Documents and the performance and
observanco by Rortgagor of all terms, conditions, cbligations and
agrasments contained in this Mortgage and the other Loan :
Documents.

(1) Ko Kerdex.

It being the desire and intention of the parties hereto that
the Mortgage and the lien hereof do not merge in fee simple title
to the Premises, it is hersby understood and agreed that should
Mortgagee acquire any additional or other interest in or to the
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Premines or the ownership thereof, then, unless a contrary intent
is manifestad b{ Mortgagee as svidenced by an express statement
to that effect in an appropriate document duly recorded, this
Mortgage and the lien hereof shall not merge in the fee simple
title, toward the end that this Mortgage may be foreclosed as if
owned by a stranger to the fee simple title,

{(3) JUBXADICTION AND VENUA.

NORTGAGOR HERERBY AGRRES THAT ALL ACTIONA OR PROCEADINGS
INITIATED BY MORTGAGOR AND ARYBING DIRECTLY OR INDIRECTLY OUT OF
THIS MORTGAGR BMEALL BN LITIGATED IN THE CIRCUIT COURT OF COOK
COUNTY, ILLINOIS, OR THR UNITEBD STATES DISTRICT COURT FOR THE
NORTHERN ZIBTRICT OF ILLINQIS OR, IF MORTGAGEE INITIATES BUCKH
ACTION, ANY COURT IN WHICH KMORTGAGEE SHALL INITIATE SUCH ACTION
AND WRICH DI.8 JURIBDICTION., MORTGAGOR HEREBY BXPREOSLY GUBMITS
AND CONSENTS (i' ADVANCE TO BUCH JURISDICTION IN ANY ACTION OR
PROCREDING COMKEYCRD BY MORTGAGEE IN ANY OF BUCH COURTS, AND
HERRBY WAIVED PERZGNAL BERVICE QF THE SUMMONB AND COMPLAINT, QR
OTHER PROCEE8 OR PA/ENA ISSUEBD THBRBIN, AND AGREES THAT BRERVICR
OF SUCH BUMMONS AND CUMPLAINT OR QGTHER PROCESS OR PAPERB MAY B2
MADE BY REGISTERED OR CARTIFIED MAIL ADDRESSED TO MORTGAGOR AT
THE ADDRESS TO WHICH NOYIZES ARE TO BE BENT PURBUANT TO THIS
MORTGAGE. MORTGAGOR WAIVE? ANY CLAIMN THAT CHICAGO, ILLINOIS OR
THR NORTHERN DIBTRICT OF ILLZ4 OI8 I8 AN INCONVENIENT FORUM OR AN
INPROPER FORUN BASRD ON LACK OF VvINUR. BSHOULD MORTGAGOR, APTER
BEING 80 BERRVED, FAIL TO APPEAR OR ANSWER TO ANY BUMMONS,
COMPLAINT, PROCESS OR PAPERS BO B&P.VID WITHIN THE NUMBRR OF DAYS
PRESCRIBED BY LAW AFTAR THE MAILING ZVEREOF, MORTGAGOR SHALL BN
DEBNRD IN DEPAULT AND AN ORDER AND/OR JUDGMENT MAY BN RNTERRD BY
HORTONGAN AGAINBT MORTGAGOR A8 DEMANDED ©Q PRAYED FOR IN BUCH
SUMNONB, COMPLAINT, PROCESS OR PAPERE. THL JXCLUBIVE CHOICE OF
FORUM FOR MORTGAGOR SET FORTH IN THIS BECTYOM SBHALL NOT BE DEBMED
TO PRRCLUDR THE ENFORCEMENT, BY MORTGAGEE, Ul J)NY JUDGMENT
OBTAINED IN ANY OTHER PORUN OR THE TAKRING, BY “OLTGAGEEB, QOF ANY
ACTION TO RNFORCE THR BAME IN ANY OTHER APPROPRIATZ JURISDICTION,
AND NORTGAGOR HEREBY WAIVES THE RIGHT, IF ANY, TO COLLATERALLY
ATTACK ANY BUCH JUDGMENT OR ACTION.

(x) WAIVER OF RIGHT TQ JURY TRIAL. '

NORTGAGEE AND MORTGAGOR ACKNOWLEDGE AND AGRER THAT ANY
CONTROVERSY WNICH MAY ARISE UNDER THE LOAN DOCUMENTS OR WITH
RESPECT TO THE TRANSACTIONS CONTEMPLATED HEREIN AND THBRRIMN WOULD
BE BASED UPON DIFFICULT AND CONPLEX I8S8UES AND THEREFORE, THE
PARTIES AGREN THAT ARY COURT PROCEEDING ARISING QUT OF ANY BUCH
CONTROVARSY WILL BE TRIED IN A COURT OF COMPETENT JURISDICTION BY
N JUDGR SITTING WITHQUT A JURY. S

(1) ZIxustee Exqulpation.
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This Mortgage is executed by American National Bank and
Trust Company of Chicago, not persconally but solely as Trustee as
aforasaid, in the exercise of the power and authority conferred
upon and vested in it as such Trustee, and it is expressly
understood and agreed that nothing in this Mortgage shall be
construed as creating any liability on such Trustee personally to
perform any express or implied covenant, condition or obligation
undar this Mortgage, all such ljability, if any, being expressly
walved by every person or entity now or hereafter claiming any
right, title or interesat under this Mortgage: provided, however,
that the foregoing exculpation of the Trustee shall not impair or
otherwise affect any of Mortgagee's rights or remedies against
the asszts held by Mortgagor and any other collateral now or
heresafter nledged tc Mortgagee as security for the obligations of
Mortgagor, or against any guarantor or other person or antity who
hersafter eXpressly assumes liability for the obligations of
Mortgagor.

(m) Hsnley.

Notwithstanding zny provision hereof: (i) Mortgagee hereby
consents to the subordinate collateral assignment of beneficial
interest in Mortgagor frorm Beneficiary to Hanley Managament
Company pursuant to that coextain Security Agresment and
Collateral Assignment of Bene<icial Interest Under Land Trust
dated June 14, 1991, as thereaftzv amended and (ii) a foreclosurs
of said collateral assignment shall not be deemed a breach of
Section 26(a) hereof.

IN WITNESS WHEREOF, Mortgagor hus =xecuted this instrument
the day and year first above written.

AMERICAN NATICPSY BANK AND TRUST
COMPANY OF CRICAZNG, not parsonally
but svlely as Trustsae as aforasaid

/ & /é}e[;ow S. Knsprzy;
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STATE OF ILLINOIS )

8s.
COUNTY OF COOK )

I Pamela A, Cslkos
[ 4

. & Notary Public in and for
said County, in the State aforesaid, do hereby certify th%% AT swf-"‘“
Tater §  Johanden Crocory S. Kasprayk | the Secoud Yiee Yreuldant ™

American Natlonal Bank and Trust Company of Chicago, as Trustae.

who is personally known to me to be the same perscn rhctp&,;\mn is
subscribed to the foregoing instrument as such /%S

appearsd before me this day in person and acknowledged that he
signed ard delivered the said instrument as his own free and

voluntary act and as the free and voluntary act of said Trustee,
for the uszs and purposes therein set forth.

GIVEN undér my hand and notarial seal, thidtlL 0248 of
. 1992/

p
Y uld.z ,)fu [ (/LJL@Q

NCTARY PUBLIC ’

oY YVPLRVRNRNUVERN 7-2+ ¥ A PO
“FHICIAL SEA L !
PAMILA /NN G3IK0%
Nowry Putts, Siate of lilinois
My Commission Fxpires 5/1/96
M"MM
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PARCEL 1:

THAT PART OF LOTS 4 AND 8 IN COUNTY CLRRK’S DIVISION IN SEOTION 18, TOWNSNIP 42
NORTH, RANOR 12 EAST OF THE THIRD PRINCIPAL MERIDIAN DESCRIMED AS POLLOWS:
BEUINNING AT A POINT IN THE CENTER OF SANDERS ROAD 591.8¢ FEST SOUTHEALY
{MREASURED ALONG THE CENTER LINE OF SANDSAS ACAD) OF TME INTBASECTION OF SAID
CENTER LINE WITH THE NORTH LINE OF LOT 4; THENCZ WESTEALY AT RIGHT ANGLES 10 THE
CENTER LINE OF SANDERS ROAD 446.3) FURT TO THR SOUTHERLY CORNER OF LOT ¢; THENCR
SCUTH ON THE WEST LING OF LOT S, 317.1) FEXT, MORE OR LESS, 7O A POINT 161.40
PRRT NORTY LY THR SOUTMWEST CORMWER OF LOT $; THENCE RAST ON A LINE 161.40 FERT
NORTR OF AND PARALLEL TO THE SOUTH LING OF LOT 3, 164.0 FENT TO A LINR BETWERN
LOTS 4 AND $; THENCE RAST ON A LINE 361.40 FEET NORTX OF THE SOUTH LINE OF 10T ¢,
227.63 yEET TO VA CENTER LINE OF SANDERS ROAD; THENCR MORTHRALY ALONG THE CINTER
OF SAID ROAD 375,99 YEET TC TKE PLACE OF BRGINNING, (RXCEPTING THRREFROM TNAT
PART THERROY DESCRiBYu AS FOLLOWS: SRUTINNING AT A POINT IN THE CENTER LINE OF
SARDERS ROAD $91.84 FUST SOUTNEALY OF THE INTERSNCTION OF SAID CENTER LINE WITH
THR NORTH LINR OF AFORESAID 'OT NO. ¢, THENCE WESTERLY AT RIGHT ANGLIS TO THN
CENTER LINE OF SAMDERS ROZO 1%7.0 FRET TO A POINT; THRNCE WITH AN ANGLE OF 90
ORGRERS 00 MINUTES TO THE LE'T VROM THS PRECXDING COURSE KXTENDED 93,78 FEET;
THENCE WITH AN ANOLE OF 90 DEGISYS 00 WINUTES TO THE LEPT FROM THE PRECRDING
COURSE EXTENDED 78,00 FEET; THENCS. ¥LTH AN ANGLE OF 79 DRGRENS 39 MINUTES 10
SSCORDS TO THE RIGET FROM THR PRECKIING COURSE EXTIMORD 1319.2¢ FERT; THEWCR WITH
AN ANGLE OF 79 DEGREES 3% MINUTES 3¢ ££CCUDS TO THR LYPT FROM THR PRACEDING
COURSE EXTENDED 50,00 FENT TO A POIF?, 3.D) POINT ARING IR THR CEWIER LINR OF
SANDERS ROAD; THEWCE WORTMRALY ALOR? THR COF ¥R LINE OF SAID SANDSRS NCAD 13%.78
FEET TO THE PLACE OF BEGIMNING) ALL IN COOK U2y, ILLINOLS

PAXCEL 2:
THAT PART OF LOTS ¢ AND S IN COUNTY CLERK'S DIVISION Cr 3RCTION 18, TOWNEHIP 42
NORTH, RANGE 12 EAST OF TME TMIRD PRINCIPAL MERIDIAN, I CUOK COUNTY, ILLINOIS
DESCRIBED AS FOLLOWS: BEUINNING AT A FOINT ON THE CENTER LINV. OF AANDERS RCAD
WRICH IS THE POINT OF INTERSNCTION OF SAID CENTER LIAR OF SAVDEP: ROAD AND A LINE
192.72 FEET FORTY OF AMD PARALLEL TO THE SOUTH LINE OF SAID LO1S 4 A0 5; THINCE
WESTERLY OF SAID LINE 192.72 FXET NORTH OF AND PARALLEL TO THME SOT(¢%. LINE OF SAID
LOTS 4 AND 3, TO THE WEST LINR OF SAID S; THESCE WORTHERALY ALOW: \ID WxSY
LINE OF LOT S, A DISTANCE OF 160.60 FEET T0 A POINT OF INTEASECTION WioN A LINE
361.40 FENT NORTH QF AND PARALLIL TO THR

SASTRRLY ALOWG SAID LINR 361.40 FERT NORTH OF AKD VARALLEL 10 THE SOUTR LINE OF
SAID LOT S, A DISTANCR OF 224.04 FRET TO A DPOINT O

39,96 VEET WRST OF AMD PARALLAL TO THE 0 Y
ALONG SAID LINB 39.9¢ FEET WRST OF AND PARALLEL TO THE RAST LINRE OF SAID 10T 3, A
DISTANCE OF 148.68 FEET TO A POINT OF

OF AND PARALLEL TO THE SOUTH LINR OF SAID

212.72 FEET NORTH OF AND PARALLEL TO THB SATD LOTS
CENTER LINE OF SAID SANDERS RCAD AND THENCE SOUTHEALY ALOWG SAID CENTER LINE OF
SANDERS ROAD, A DISTANCE OF 20.1
ILLINOLS
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PARCEL 1

THAT PART CF LOTS 4 AND 1 IN COUNWTY CLERK'S§ DIVISION OF SECTION 14, TOWNSMIP 42
HORTH, RANGE 12 EAST OF THE THIAD PRINCIPAL MERIDIAN, 1R COOK COUWTY, ILLIMCIS
DESCRIBED AS POLLOWS: COMMENCING AT A POINT ON THE CENTER LINE OF SANDERS ROAD WHMICH
IS THE POINT OF INTRRSECTION OF SAID CENTER LINE OF SANDERS ROAD AND A LINE 192,72
FRET NORTH OF AND PARALLEL TO THR SQUTH LINR OF SAID LOTS 4 AND §; THENCE WESTEALY ON
SAID LINR 132.72 FRET NOKTH OF AND PARALLRL TO THE SOUTN LINY OF SAID LOTS 4 AND 3,
T0 THR WEST LINE OF SAID LOT §; THENCE WORTWEALY ALOWO 3AID WEST LINW OF LOT 8, A
DISTARCR OF 168.63 FEET TO A POINT OF INTRRARCTION WITH A LINE 161.40 VFEET WORTH Of
AXD PARALLEL 10 THE SOUTH LINE OF SAID LOT §, THENCE RASTERLY ALOWG BAID LINR 3¢€1.40
FEST NORTE OF 4™ PARALLEL TO THR SOOUTH LINE OF JAID LOT 3, A DISTANCE OF 224.04 Fusr
TO A POINT OF BRGOTING SAID POINT BEING ON A LINE )%.9¢ FEET VEST OF AMD PARALLEL TO
y THERCE SOUTHERLY ALONO SAID LINE )9.9¢ FER? WEST OF NOD
S, A DISTANCE OF 144.48 FRET TO A JOINT OF
NORTH OF AND PARALLEL TO TNB SOUTN LINE OF SAID
112.72 YEET WORTH OF AXD PARALLAL 10 THR BOOUTH
LINE OF SAID LOTS 4 AND 5, TO TMR CENTER LINE OF SAID SARDERS ROAD AND THENCE
LI« OF SANDEAS ROAD, A DISTANCE OF 149.%4 FINT MORE OR
W.TR A LIRE )41.40 FERT NORTH OF AND PARALLEL
THENCE WESTERALY ALONO SAID LIEE )61.40
1OTS 4 AND 8, 267.3) METY N0
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Parxaitted Exceptions

1. General real estate taxes for the year 1991 and sach year
theresafter not yet due and payable,

2. Exception Nos. 4, 5, 6, 8 and 9 inclusive, contained on
Scheduls % of Chicago Title Insurance Company Commitment No. 73~
800~35 dated July 2, 1992.

8aburdinated Leases.

Subordination of Managsment Agreenment.
Subordinatinr- of Leasing Agreement.
Subordination of Development Agreenment.

Subordination and Stzndstill Agreement.







