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MORTGAGE TO SECURE A REVOLVING CREDIT LOAN

NOTICE: THIS MORTGAGE MAY SECURE BORROWINGS MADE SUBSEQUENT
TO A TRANSFER OF THE PROPERTY
This MORTGAGE TO SECURE A REVOLVING CREDIT LOAN (herein

"Mortgage") is made by and among
Richard G. Cubberly and Carol A. Cubberly, as Joint Tenants.

{hereji "Borrower") and BANK O UFFALO GR , 10 AS DUNDEE
ROAD,/ BJFFALO GROVE, ILLINOIS 60089 (herein "Bank®) .

. Borsuwer, in consideration of the indebtedness herein
recited, grants, bargains, sells and conveys, warrants and
mortgages’ (anless Borrower is a Trust, in which event
Borrower colveys, mortgages and quitclaims) unte Bank and
Bank's succesgscrs and assigns, the following Described

Village of Park Ridge

property locat=4d in the

_ County of Cook ‘

State of Tl1linois:
Tlids| 18 a Junior Mortpage

Lots 11 and 12 in Black's ‘Ad”Zition to Park Ridge, being a subdivision of
the North 468.6 feet of Block /[ .of Penny and Meacham’s Subdivésion in the
Southeast 1/4 of Section 26, Towarhip 4! North, Range 12, Easat of the Third
Principal Meridian, in Cook Courcy, Illinois.

- DEPT-1 RECOKDIRG t41.50
v TR4446  TRAM 2003 07/06772 14145100
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COOK CAUMTY RFCORDER

commonly known as: 515 N. Ashland Ave Park Ridge, IL 60068

IIlinois (herein "Property Address"); 92.1¢ NS10)

TO HAVE AND TO HOLD such property untc Bani<.and Bank's
successors and assigns, forever, together witb all the
improvements now or hereafter erected on the grcperty, and
all easements, rights, appurtenances after acquired title or
reversion in and to the beds of ways, streets, arsenues and
alleys adjoining the Property, and rents (subject noyever to
the rights and authorities given herein to Bank to.collect
and apply such rents), royalties, mineral, oil and c¢ag rights
and profits, water, water rights, and water stock, insozance
and condemnation proceeds, and all fixtures now or hercafter
attached to the property, all of which, including
replacements and additions thereto, shall be deemed to be and
remain a part of the property covered by this Mortgage; and
all of the foregoing, together with said property are
hereinafter referred to as the "Property"; as to any property
which does not constitute a fixture (as such term is defined
in the Uniform Commercial Code), this Mortgage is hereby
deemed to be, as well, a Security Agreement under the Uniform %
Commercial Code for the purpose of creating a security N
interest in such property, which Borrower hereby grants to

Bank as Secured Party (as such term is defined in the said

Code) ;
To Secure to Bank on condition of the repayment of the
indebtedness evidenced by an Agreement and disclosure

Statement ("Agreement") of even date herewith and by
Borrower's Variable Interest Rate Promissory Note ("Note") of

even date herewith, in the principal sum of
U(V;%
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U.8. 8 252,000.00 , or so much herecf as may be
advanced and cutstarding, with interest thereon, providing
for monthly installments of interest, with the principal
balance of the indebtedness, if not sooner paid or required
to be paid, due and payable TEN (10} Years from the date
thereof; the payment of all other sums, with interest
thereon, advanced in accordance herewith to protect the
security of this Mortgage; and the performance of the
covenants and agreements of Borrower contained herein and in
the 2Agreement and the Note. The Agreement, the Note and this
Mortgage are collectively referred to as the "“Credit
Documents'", the Note evidences a "revolving credit" as
defined in Illinois Statutes Chapter 17, Paragraph 6405 and
as otherwise amended. The lien of this Mortgage secures
paymens of any existing indebtedness and future advances made
pursvan!. to the Note, to the same extent as if such future
advances were maile on the date of the execution of this
Mortgage, without regard te whether or not there is any
advance ai2 at the time this Mortgage is executed and
without reos>d as to whether or not there is any indektedness

outstanding ec the time any advance is made.

Notwithstanding anything to the contrary herein, the
Property shall. include all of Borrower's right, title, and
interest in and t4 the real property described above, whether
such right, title, " 7znd interest is acquired before or after

execution of this Mortisage.

Borrower covenants vhat Borrower is the lawful owner of
the esztate in land herely-conveyed and has the right to
grant, convey and mortgace ‘he Property, and that the
Property is unencumbered except for encumbrances of record.
Borrower (unless Rorrower is = Trust) covenants that Borrower
warrants and will defend generalily the title to the Property
against all claims and demands, 2ubject to encumbrances cof
record. Borrower covenants tha®t Gorrower will neither take
nor permit any action to partitior or subdivide the Property
or otherwise change the legal desccigtion of the Property or
any part thereof, or change in any wiv the condition of title

of the Property or any part thereof.

Borrower acknowledges that the Notu. c2lls for a variable
intercst rate, and that the Bank may, prisr-to the expiration
of the term of Note, cancel future advances thereunder and/or
require repayment of the outstanding balancc under the Note.

COVENANTS . Borrower and Bank covenant and agree as
follows:

1. PAYMENT OF PRINCIPAL AND INTEREST. Borri—vee shall
promptly pay when due, in accordance with the terms ol the
Note, the principal and interest on the indebtedness
evidenced by the Note, together with any late charges an?
other charges imposed under the Note.

2. APPLICATION OF PAYMENTS. Unless applicable law
requires otherwise, all payments received by Bank under the
Note and this Mortgage shall he applied by Bank first in
payment of amounts payable to Bank by Borrower under
paragraphs 6 and 26 of this Mortgage, then to interest
payable on the Note, then to other charges payabhle under the
Agreement, and then to the principal of the Nocte.

3. PRIOR MORTGAGES AND DEEDS OF TRUSBT; CHARGES; LIENS.
Borrowear shall fully and timely perform all of Borrower's
obligations under any mortgage, deed of trust or other
security agreement with a lien which has or appears to have
any priority over this Mortgage, including Borrower's
covenants to make any payments when due. Borrower shall pay
or cause to be paid, at least ten (10} days before
delingquency, all taxes, assessmente and other charges, fines
and impositions attributable to the Property and all
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encumbrances, charges, leans, and liens (other than any prior
first mortgage or deed to trust) on the Property which may
attain any priority over this Mortgage, and leasehold
payments or ground rents, if any. Borrower shall deliver to
Bank upon its request, receipts evidsncing such payment.

| a _HAZARD INSURANCE. Borrower shall, at its cost,
keep the improvements now existing or hereafter erected on
the Property insured against loss by fire, hazards included
within the term "extended coverage", and such other hazards
{colluctively referred to as "Hazards") as Bank may reguire.
Borrower shall maintain Hazard insurance for the antire term
of the Note or such other periocds as Bank may require and in
an amount equal to the lesser of (a}) the maximum insurable
value of the Property or (b) the amount of the line of credit
securea, by this Mortgage plus the outstanding amount of nay
obliga’~inn secured in priority over this Mortgage, but in no
event shall such amounts be less than the amount necessary to
satisfy tiie colnsurance requirement contained in the
insurance-pulicy.

The insurance carrier providing the insurance shall be
chosen by Borrowar subject to approval by Bank provided, that
such approval shall not be unreascnably withheld. All
insurance policies 2nd renewals herecof shall be in a form
acceptable to Bank- and shall include a standard mortgage
clause in favor of and\in a form acceptable tc Bank. Bank
shall have the right to hold the policies and renewals
thereof, subiect to thz terms of any mortgade, deed of trust
or other security agreeciognt with a lien which has or appears
to have any priority over “his Mortgage. if Borrower makes
the premium payment directly, Borrower shall promptly furnish
to Bank all renewal notices znd, if request by Bank, all
receipts of said premiums. 1If policies and renewals are held
by any other person, Borrower shall supply copies of such to

Bank within ten (10) calendar duays after issuance.

In the event of loss, Borrower shall give prompt notice
to the insurance carrier and Bank. (Fank may maka proof of
loss if not made promptly by Borrower.

Subject to the right and terms of any mortgage, deed of
trust or other security agreement with a/})ien which has or
appears to have any priority over this Moriocade, the amounts
collected by Borrower or Bank under any Hazazd insurance
policy may, at Bank's sole discretion, either be applied to
the indebtedness secured by this Mortgage (after payment of
all reasconable cost, expenses and attorneys' faes necessarily
paid or incurred by Bank and Borrower in this colnestion) and
in such order as Bank may determine or be released to
Borrower for use in repairing or reconstructing the¢ sroperty,
and Bank is hereby irrevccably authorized to do any wfthe
above. Such application or release shall not cure or wzive
any default or notice of default, under this Mortgage o

invalidate any act done pursuant to such notice.
o

If the Property is abandoned by Borrower, OX if Borrower+*
fails to respond to Bank in writing within thirty (30) <L
calendar days from the date notice is mailed by DBank to o
Borrower that the insurance carrier offers to settle a claim «
for insurance benefits, Bank is irrevocably authorized to (o]
settle the claim and to collect and apply the insurance L
proceeds at Bank's sole option either to restoration or
repair of the Property or to the sums secured by this

Mortgage.

If the Property 1ls acquired by Bank, all right, title
and interest of Borrower in and to any lnsurance policies and
in and to the proceeds thereof resulting from damage to the
Property prior to such sale or acquisition shall become the
property of Bank to the extent of the sums secured by this
Mortgage immediately prior to such sale or acquisition.
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5. PRESERVATION AND MAINTENANCE OF PROPERTY;
LEASEHOLDS; CONDOMINIUMS; PLANNED UNIT DEVELOPMENTS.
Borrowers shall use, improve and maintain the Property in
compliance with applicable laws, statutes, ordinances,
orders, requirements, decrees or regulations, shall keep the
Property in good condition and repair, inciuding the repair
or resteoration of any improvements on the Property which may
be damaged or destroyed, shall not cocmmit or permit waste or
permit impairment of deterioration of the Property. If this
Mortgage is on a unit in a condominium or a planned unit
development, Borrower shall promptly perform all of
Borrower's obligations under the declaration or covenants
creating or governing the condominium or planned unit
development, the by-laws and requlations of the condominium
or plarn=d unit development, and constituent documents, all
as may »e2 amended from time to time, If a condominium or
planned anit development rider is executed by Borrower and
recorded (together with the Mortgage, the covenants and
agreements 0f such rider shall be lncorporated into and shall
amend and ‘surglement the covenants and agreements of this
Mortgage as Ii the rider were a part hereof.

6. PROTECLZON OF BARK'S SECURITY. If Borrower fails
to perform the covenants and agreements contained in this
Mortgage or in the ¢Crzdit Documents, or if any action or
proceeding is commerced which affects Bank's interest in the
Property or the rights or powers of Bank, then Bank without
demand upon Borrower Lut upon notice to Borrower pursuant to
paragraph 11 hereof, may vithout releasing Borrower from any
obligation in this Mortgage, make such appearances, .,defend
the action or proceeding, <Zjasburse such sums, including
reasohable attorneys® fees, and take such action as Bank
deems necessary to protect the sccurity of this Mortgage. If
Bank has required mortgage insurance as a condition of making
the loan secured by this Mortgage, Borrower shall pay the
premiums regquired to maintain sucp jnsurance in effect until
such time as the requirement for sici insurance terminates in
accordance with Borrower's and Bank's written agreement or

applicable law.

Any amounts disbursed by Bank pursuunt to this paragraph
6, with interest thereon at the rate fron time to tire in
effect under the Notae, shall become additional indebtedness
of Borrower secured by this Mortgage. Unlecs 3orrower and
Bank agree, in writing, to other terms of payront, such
amounts shall be payable upon nhotice from Bank to Borrower
requesting payment thereof. Nothing contained in this
paragraph 6 shall reguire Bank to incur any expense cr take
any action hereunder and any action taken shall nol realease
Borrower from any obligation in this Mortgage.

7. INSPECTIONR. Bank may make or cause to be made
reasonable entries upon and lnspections of the Property,
provided that, except in an emergency, Bank shall give
Borrower notice prior to any such inspection specifying
reasonable cause therefor related to Bank's interest in the

Property.

8. CONDEMNATION. The proceeds of any award or claim
for damages, direct or consequential, in connection with any
condemnation or other taking of the Property, or part
thereof, or for conveyance in lieu of condemnation, are
hereby assigned and shall be paid to Bank subject to the
terms of any mortgage, deed of trust or other security
agreement with a lien which has pricrity over this Mortgage.
Borrower a<irees to execute such further documents as may be
required by the condemnation authority to effectuate this
paragraph. Bank is hereby irrevocably authorized to apply or
release such moneys received or make settlement for such
moneys in the same manner and with the same effect as
provided in this Mortgage for disposition ox settlement of
proceeds of Hazard insurance. HNo settlement’' for condemnation
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damages shall be made without Bank's pricr written approval.

9. BORROWER NOT RELEASED; FORBEARANCE BY BANK NOT A
WAIVER. Extension of the time for payment, acceptance by
Bank of payments other than according to the terms of the
Note, modification in payment terms of the sums secured by
this Mortgage granted by Bank to any successor in interest of
Borrower, or the waiver or failure to exercise any rignt
granted herein or under the Credit Documents shall not
operator to release, in any manner, the liability of the
criginal Borrower, Borrower's successors in interest, or any
guarantor or surety thercof. Bank shall not be required to
commence proceedings against such successor or refuse to
extend time for pavment cor otherwise modify payment terms of
the sums secured by this Mortgage by reason or any demand
made l :the original Borrower and Borrower's successors in
interests. Bank shall not be deemed, by any act of omission
or commission, to have waived any of its rights or remedies
hereunder . oi:less such waiver is in writing and signed by
Bank. Any such waiver shall apply only to the extent
specifically set forth in the writing. A waiver as to one
event shall ncc oe construed as continuing or as a waiver as
to any other event. The procurement of insurance or the
payment of taxes, other liens or charges by Bank shall not be
a waiver of Bank's uight as otherwise provided in this
Mortgage to accelerutz the maturity of the indebtedness
secured by this Mortgags in the event of Borrower's default
under this Mortgage ©1 tie other Credit Documents.

0. SUCCESSORS ANL 12S8IGNS BOUND; JCINT AND BEVERAL
LIABILITY; CO-S8IGNERS; CARTIANS. The covenants and
agreements herein contained shall bind, and the rights
hereunder shall inure to, the r»ospective successors, he@rs,
legatee, devisees and assigns (of Bank and Borrower, subject
to the provisions of paragraph-1% hereof. All covenants and
agreements of Borrower (Oor BOrrcwzr's sSuccessors, heirs,
legatees, devisees and assigns) sliail be joint and several.
Any Borrower who co-signs this Morcgage, but does not execute
the Note, {a) is co-signing this Morcgage only to encumber
that Borrower's interest in the Propercy under the lien and
terms of this Mortgage and to release horsstead eights, if
any, (b} is not personally liable on the Ncte or under this
Mortgage, and (c) agrees that Bankland any /other Borrower
hereunder may agree to extend, modify, forkesr, or make any
other accommodaticns with regard to the terms of this
Mortgage or the Note without that Borrower's consent and
without releasing that Borrower or modifying tihis Mortgage as
tc that Borrower's interest in the Property. the captions
and headings of the Paragraphs of this Mortgage ar«: lox
convenience only and are not to be u§ed to interprot oy
define the provisions hereof. In this Mortgage, wherever the
context so requires, the masculine gender includes the
feminine and/or neuter, and the singular number includes *he

plural.

i1. NOTICES. Except for any notice required under
applicable law to be given in another manner: (a) any notice j?
to Borrower {(or Borrower's successors, heirs, legatees, ™
devisees and assigns) provided for in this Mortgage shall be )
given by hand delivering it to, or by mailing such notice by G?
registered or certified m2il addressed to, Borrower (or &

Borrower's successors, heirs, legatees, devisees and assigns) oo
at the Property Address or at such other address as Borrower
{or Borrowexr's 3uccessors, hgirs, legatees, devisees and
assigns) may designate by written notice to Bank as provided
herein; and (b) any notice to Bank shall be given by
registered or certified mail to Bark of BANK OF BUFFALO
GROVE, 10 EAST DUNDEE ROAD, BUFFALO GROVE, ILLINCIS 60083 or
to such other address as Bank may designate by written notice
to Borrower {or to Borrower's successors, heirs, legatees,
devisees, and assigns which have provided Bank_thh written
notice of their existence and address) as provided herein.

5
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Any notice proved for in this Mortgage shall be deemed to
have been given on the date had delivery is actually made or
the date notice is deposited into the U.S. mail system as
registered or cextified mail addressed as provided in this

paragraph 11.

12. GOVERNING LAW; BEVERABILITY. The Mortgage shall be
governed by and interpreted in accordance with the laws of
the State of Illinois. If any provision of this Mortgage
shall be adjudged invalid, illegal, or unenforceable by any
court, such provision shall be deemed stricken from this
Mortgage and the balance of the Mortgage shall be construed
as if such provision had never peen included. As used
herein, Ycosts", '"expenses' and attorneys' fees" include all
sums t5 the extent not prohibited by applicable law or

limited nerein.

12. AORROWER'S8 COPY. Borrower shall be furnished a
conformed 2cpy of the Note and of this Mortgage at the time
of executlor or after recordation hereof.

14. REMEN.IZ8 CUMULATIVE. Bank may exercise all of the
rights and remedies provided in this Mortgage and in the
Credit Documents, < which may be available to Bank of law,
and all such righte /nd remedles shall be cumulative and
concurrent, and may be vursued singly, successively or
together, at Bank's sole discretion, and may be exercised as
often as occasion therefor shall occur.

15. EVENTS8 OF DEFAULT. -

a. Notice and Grace l'ariad. An Event of Default will
occur hereunder upon the expiration of the applicable grace
pericd, if any, after Bank gives written notice to Borrower
of Borrower's breach or violatiGn of Borrower's covenants
under any of the Credit Documents 2nd upon Borrower's failure
to cure such breach or violation, 8¢ to provide Bank, during
that grace period, if any, with evicde.nrse reasonably
satisractory to it of such cure, In' each case, the grace
period begins to run on the day aftei the-notice is given,
and expires at 11:59 p.m., Central time, on.the last day of
the period. 1If there is no grace period apnlicable to a
particular breach or vioclation, the Event o Default will
occur hereunder upon the giving of the akove 'nutice. Such
notice shall be given to Borrower in accordancz with
paragraph 11 hereof and shall contain the following
information: {1) the nature of Borrower's hreac!, or
violation; (2) the action, if any, required or periaivted to
cure such breach or vieclation; (3) the applicable qruce
period, if any, during which such breach or violation laust be
cured; and (4) whethexr failure to cure such breach or
violation within the specified grace period, iIf any will
result in acceleration of the sums secured by this Mortgace
angd the potential foreclosure of this Mortgage. The notice
shall further inform Borrower of the right, if any, under
applicable law, to reinstate his revolving line of credit
under this Mortgage after acceleration.

b. Events of Default. Set forth below s3i a list of
events which upon the lapse of the applicable grace pericd,
if any, will constitute Events of Default. Applicable grace
periods are set forth parenthetically after each event.) The
events arxe: (1) Borrower fails to pay when due any amounts
due under the Credit Documents; (thirty (30) day grace
periocd); (2) Bank receives actual knowledge that Borrower
omitted materiml information on Borrower's credit application
{no grace period); (3} Borrower dies or changes his or her
marital status and transfers Borrower's interest in the
Property to someone who either (i} is not also a signatory of
all the Credit Documents (no grace period); or (ii) is a
signatory of all the Credit Documents if such transfer, in
Bank's reasonable judgment, materially impairs the security

&
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for the line of credit described in the Credit Documents (no
grace periecd; (4) Borrower commits any action or inaction
which adversely affects the Property; (5) Borrower files for
bankruptey, or bankruptcy proceedings are instituted against
Borrower and not dismissed within sixty (60) calendar days,
under any provision of any state or federal bankruptcy law in
effect at the time of filing (no grace period); (6) Borrower
makes an assignment for the benefit of his or her creditors,
becomes insolvent or becomes unable to meet his or her
obligations generally as they become due (no grace period) ;
(?) Borrower further encumbers the Pro erty, or suffers a
lien, claim of lien or encumbrance against the Property
{thirty (30) day grace period in which to remove the lien,
claim of lien or encumbrance); (8) Borrower defaults or an
action is filed alleging a default under any credit
instriment or mortgage evidencing or securing an obligation
of Boriower with priority in right of payment over the line
of credi*t described in the Credit Documents or whose lien has
or appezrs.to have any priority over the lien hereof (no
grace periol}, or any other creditor of Borrower attempts ta
(or actualiy does) seize or obtain a writ of attachment
against the Plonerty (no grace pericd).

. e, Remedias (including freezing the line). In
addition to accelexation of the indebtedness owing under this
Note permitted in the event of sale or transfer of, or
promi;e to sell or /cransfer, all or any par of tha Property
securing this Note, cr any interest therein, or any interest
in the Trust which holds title to the Property, if any, which
events are specifically rovered in paragraph 8 of this Note,
Note Holder may, at its sole option, upon the occurrence of
an Event of Default, freezr or terminate the line, and,
require me to make immediate f£11 repayment of the unpaid
balance of the line together with accrued but unpaid interest
and other charges. If I fail tec -make such payment upon
demand Note Holder may institute foreclosure proceedings or
pursue any other remedy or remedies given to Note Holder by
law or under the Credit Documents.  As additional specific
protection, notwithstanding any oth<r term of this Note, Nate
Holder, without declaring or asserting an Event of Default or
invoking any of its remedies pertaining o Events of Dafault,
may immediately and without notice, fred¢ze the line, upon the
occurrence of any event enumerated in sub~paragraph 7b or
paragraph 8 of this Note. Freezing the lin= will not
preclude Note Holder from subseguently exercising its call
option pursuant to paragraph 6 of this Note, (i .exercising
any right or remedy sst forth herein or in any o the Cradit

Documents.

16, TRANSFER OF THE PROPERTY. If Borrower, or
beneficiary of the Trust, if any, sells, conveys, assijns or
transfers, or promises or contracts to sell, convey, ‘23<ign
or transfer, all or any part of the property or any interest
therein, including all or any part of the beneficial interest
in the Trust, if any, or amends or terminates any ground
leases affecting the Property, or if title to the Property,
or any direct or indirect interest therein, is otherwise sold
or transferred, voluntarily or involuntarily, including,
without limitation, sale or transfer in any proceeding for
foreclosure or judicial sale of the property or beneficial
interest in the Trust, if any, in each case witheout Bank'’'s
prior written consent, Bank shall be entitled to immediately
accelerate the amounts due under the Note and declare all
indebted ness secured by this Mortgage to be immediately due
and payable as set forth in paragraph 17 of the Agreement.
Failure to pay such indebtedness within ten (10) days after
notice to Borrower of such acceleration shall constitute an
Event of pefault. Any use or attempted use by Borrower of
the revolving line of credit evidenced by the Agreement and
the Note after Borrower's sale, transfer, or promise to sell
or transfer the Property or any direct or indirect interest
therein, or amendment or termination of any ground leases

7
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affecting the Property; shall constitute a separate Event of
Default.

17. IMPAIRMENT OF NOTE HOLDER'S RIGHTS

Aa. When Line may be Frozen or Credit Limit Reduced.
Note Holder may temporarily freeze the line at any time, or
reduce my credit limit, if: (1) the value of the dwelling
that secures the plan declines significantly below the
Property's appraised value for purposes of the plan; (2) the
Note Holder reasconably believes that I will be unable to
fulfill the repayment obligations under the plan bhecause of a
material change in my financial circumstances; (2) I am in
default of any material obligation under this Note; (4} The
Note Hoider is precluded by government action from imposing
the annual percentage rate provided for in the Note; (5) the
priority ~f the Note Holder's interest is adversely affected
by goverim:znt action to the extent that the value of the
security iftterest is less than 120 percent of the credit line
(for examplie, through imposition of a tax lien); (6} the Note
Holder is notifliad by its regulatory agency that continued
advances conscicnte an unsafe and unsound practice; or (7)
the maximum annuvasl percentage rate is reached.

L. Notica. | "o freeze the line or reduce the credit
line pursuant to this paragraph, Note Holder must deliver or
mail (registesred or certified mail) within three (23) business
days after the action is taken to the Property's address a
written notice addressed ‘o me, specifying a date at least
thirty (30) calendar days after the date of notice after
which it will not honor any checks and thus not extend
further credit. Upon recelpt of such notice, I agree to
immediately return to Note Holdei:> all my unused checks., if
the notice specifies that Note Helder is freezing my line, I
am not cbligated to repay my outstanding principal balance
until the Due Date, provided, however, that Note Holder will
still have the right, in accordanc< with and at the times
specified in this Note, to give me a /suibsequent notice
terminating my line entirely, thus advipcing the date
principal repayment is due,

18. ASSIGNMENT OF RENTS; APPOINTMENTS8 OF RECEIVER;
LENDER IN POSSESSBION. As additional secur.ty hereunder,
Borrower hereby assigns to Bank the rents oX- %z Properxty,
provided that prior to the occurrence aof an Evont of Default
hereunder or abandonment of the Property, Borrcwer shall have
the right to collect and retain such rents as they become due

and payable.

Upon the occurrence of an Event of Default thereundear,
or abandonment, Bank at any time without notice, in perzon,
by agent or by judicially appointed receiver, and without
regard to the adequacy of any security for the indebtednecs
secured by this Mortgage, shall be entitled to enter upon,
take possession of, and manage the Property, and in its own
name sue for or collect the rents of the Property, including
those past due. All rents collected by Bank or the receiver
shall be applied first to payment of the costs of operation
and management of the Property and collection of rents,
including, but not limited to, receiver's fees, premiums on
receiver’'s bonds and reasonable attorney's fees, and then to
the sums secured by this Mortgage. DBank and the raceiver
shall be liakle to account only for those rents actually
received. The entering upon and taking possession of the
Property and the cellection and application of the rents
shall not cure or waive any Event of Default or notice of
Default hereunder or invalidate any act done pursuant to such
notice.

i9. RELEASE. Upocon payment and discharge of all sums
secured by this Mortgage and termination of. the Account, this
Mortgage shall become rniull and void and Bank shall release

8
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this Mortgage without charge to Borrower. Borrower shall pay
all costs of recordation, 1if any.

20. BEQUEST FOR NOTICES. Borrower requests that copies
of any notice of default be addressed to Borrower and sent to
the Property Address. Bank requests that copies of notices
of default, sale and foreclosure from the holder of any lien
which has priority over this Mortgage be sent to Bank's
addreaess, as set forth on page one of this Mortgage.

21. INCORPORATION OF TERMS. All of the terms,
conditions and provisions of the Agreement and Note are by
this reference incorporated herein as if set forth in full.
Any Event of Default under the Note or the Agrecment shall
constatute an Event of Default hercunder, without further
notice *to Borrower.

22, TIME OF ESSENCE. Time is of the essence in this
Mortgage, and the Note and Agreement.

23. ACTUAL KNOWLEDGE. For purpcses of this Mortgage
and each of tbh& other Credit Documents, Bank will not be
deemed to have rcceived actual knowledge of information
reguired to be corveyed to Bank in writing by Borrower until
the date of actual roceipt of such information at BANK OF
BUFFALO GROVE, 10 FAST DUNDEE ROAD, BUFFALO GROVE, ILLINCIS
6000838 (or such other adldress specified by Bank to Borrower).
Such date shall be cuenclusively determined by return receipt
in reference to the posnsassion of Borrower. If such return
receipt is not available  such date shall be conclusively
determined by reference to the "Received" date stamped on
such written notice by Bank of Bank'!s agent. With regard to
other events or information rot, provided by Borrower under
the Credit Documents, Bank will be deemed tc have actual
knowledge of such event or infgrnation as of the date Bank
receives a written notice of sucp event or information from a
source Bank reasonably believes cn bhe reliable, including but
not limited to, a court or other governmental agency,
institutional lender, or title company. The actual date of
receipt shall be determined by referernce to the “"Received"
date stamped on such written notice by %ank of Bank's agent.

24, TAXES. 1In the event of the passige after the date
of this Mortgage of any law changing in any way the laws now
in force for the taxation of mortgages, or aebts secured
thereby, or the manner of cperation of such tixes, so as to
affect the interest ¢f Bank, then and in such event Borrower
shall pay the full amount of such taxes.

25. WAIVER OF STATUTORY RIGHTS. Borrower shzii not and
will not apply for or avail itself of any homestead,
appraisement, valuation, redemption, stay, extension, or
exemption laws, or any so-called "moratorium laws,” nov
existing or hereafter enacted, in order to prevent or hirder
the enforcement or foreclosure of this Mortgage, but hereby o

waives the benefit of such laws. Borrower, for iteself and A
all who may claim through or under it, waives any and all 33
right to have the property and estates comprising the 7
Property marshalled upon any foreclosure of the lien hereocf <
and agrees that any court having jurisdiction to foreclose “ﬁ
such lien may order the Property sold as an entirety. 25

Borrower hereby waives any and all rights of redemption from
sale under any order or decree of foreclosure pursuant to
rights herein granted, on behalf of the Mortgager, the trust
estate, and all persons beneficially interested therein, and
each and every person acquiring any interest in or title to
the Property described herein subsequent to the date of this
Mortgage, and on behalf of all other persons to the extent
permitted by Illinois law.

26. EXPENSE OF LITIGATION. In any suit to foreclose
the lien of this Mortgage or enforce any other remedy of the

g
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Bank under this Mortgage, the Agreement, or the Note there
shall be allowed and included, as additional indebtedness in
the judgment or decree, all expenditure and expenses which
may be paid or incurred by cor on behalf of Bank for
Attorneys' fees, appraisers’'’ fees, outlays for documentary
and expert evidence, stenographers' charges, publication
costs, survey costs, and casts (which may be estimated as to
items to be expended after entry of the decree) of procuran
all abstracts of tltle, title searches and examinations,
title insurance pollcxes, Torrens certificates, and similar
data and assurances with respect to title as Bank may deem
reasonably necessary either to prosecute such suit or to
evidence biddexrs at any sale which may be had pursuant to
suchb decree the true conditicon of the title to or value of

the Property. All expenditures and expenses of the nature in
this paragraph mentioned, and such expenses and fees as may
be incvoised in the protectlon of said Property and the
mainterarca of the lien of this Mortgage, inecluding the fees
of any aticorney employed by Bank in any litigation or
progeeding affectlng this Mortgage, the MNote of the Property
or in prepara‘’Zion for the commencement or defense or any
proceeding or threatened suit oxr proceeding, shall be
immediately due and payable by Borrower, with interest
thereon at the iifarest rate provided in the Note.

27. CAPTIONS; BUCCES3O0ORS AND ASSIGNS. The captions aof this
Mortgage are for convenience and reference only. They in no
way dafine, limit or f2zcribe the scope or intent of this
Mortgage. All the terins und conditions of this Mortgage and
the other Credit Documeris shall be binding upon and inure to
the benefit of the heirs, sauccessors and assigns of the

Borrower.

28. TRUSTEE EXCULPATION. T4 this Mortgage is executed by
a Trust, .
Trustee, executes this Mortgage Tas Trustee as aforesaid, in
the exercise of the power and autpavlty and conferred upon
and vested in it as such trustee, #rd it is expressly
understood and agreed by the mortgager herein and by every
person now or hereafter claiming any right or security
hereunder that nothing contained hereia ~r in the Note
secured by this Mortgage shall be constru«d as creating any
liability on the Trustee personally to pay ~aid Note or any
interest that may accrue thereocn, or any indebtedness
accru;ng hereunder or to perform any covenant3) either express
or implied herein contained, all such liability, if any,
being expressly waived, and that any recovery on this
Mortgage and the Note secured hereby shall be solily against
and out of the Property hereby conveyed by enforczrent of the
provisions hereof and of said Note, but this waiver/zhall in
no way affect the persocnal liability of any co-makel.,
co-signer, endorsey or guarantor of said note.

IN WITNESS HEREOCF, Borrower has executed this Mortgage.

: 3 Date: __ 4 - s —2 2
Indivaidual Borrower Richard GﬁCubaerly

- Date: -~ ™ e
ndividua orrower Carol sub
Date:
Individual Borrower
Date:

individual Borrower

1o
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STATE OF ILLINOILS

I, the undersigned, a Notary Public in and for said
county, in the State aforesaid, DO HEREBY CERTIFY THAT

Richard G Cubberly and Carol A Cubberly personally known
to me To be the same person whose name 1is subscrlbed to the
foregeing instrument, appeared before me this day in person,
and acknowledged that he signed, sealed and delivered the

said instrument as their free and voluntary act, for
the usss and purposes therein set forth, including the
releaze and waiver of the right of homestead,

Given under my hand and official seal this 25th

day of _ / June 1992 .

O P AL

Notaryjpdbllc D

COFFICIAL SEAL®

Commission expiret: e o2
" i . MNICHOLAS Bmﬂm::h
i n prepared by: Notary Public, Stete
This document has been prep Yy | Wl S o 8/23/%4
Khim Lee -

10 E. Dundee Road

Buffalo Grove IL 60089

P.T.I.# 09-26-409-005, Volume 093,

IF BORROWER IS A TRUST:

By:

not persbnally but solely
as aforezaid

1ts

ATTEST:

ilts

11
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