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ASSIGNMENT OF RENTS AND LEASES

divorced and not remarried

THIS ASSIGNMENT is made idintly and severally on June 18,
1992; by and amoeng JOSE L. VE and FRANCISCO VEGA divorced and not remarried
(hereinafter jointly referred to as "Assignor"), to COLB TAYLOR
BANK, an Illinois banking association ("Assignee"). 425¥7 @JC7

WITNESSETH

Assignor, for good and valuable consideration, the receipt
of which is hereby acknowledged, does hereby bargain, sell,
transfer, ‘ussign, convey, set over and deliver unto Assignee all
right, titie-and interest of the Assignor and each of them in, to
and under ali present leases of the Premises described in EXHIBIT
"A" attached neceto and made a part hereof {"Premises"”)
{including theose icases described on the SCHEDULE OF LEASES
attached hereto and made a part hereof as Exhibit "B") together
with all future leases hereinafter entered into by any lessor
affecting the Premises, and all guaranties, amendments,
extensions and renewals o{ said leases and each of them {all of
which are hereinafter collectively called the "Leases") and all
rents, income and profits which may now or hereafter be or become
due or owing under the Leasex ead each of them, or on account of
the use of the Premises.
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This Assignment is made for the) purposes of securing:

A. The payment of the Indebtedness {including any
extensions and renewale therecf) evidenced by a certain
PROMISSORY NOTE of Borrower of even date nerzswith in the
principal sum of $260,000.00 (the "Note") aad eecured by a
certain MORTGAGE, SECURITY AGREEMENT AND FINANZING STATEMENT
("Mortgage”) of Borrower of even date herewith, epcumbering the
Premises; and

B. The payment of all other sums with interest tnereon
becoming due and payable to Assignee under the provisiocns of the
Mortgage and all other instruments constituting security. for the
Notes; and
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C. The performance and discharge of each and every term,
covenant and condition of Borrower contained in the Note,
Mortgage and in all other instruments constituting security for
the Note.

Agsignor covenants and agrees with Assignee as follows:

1. That there is no present lease of the Premises not
listed on the SCHEDULE OF LEASES.

2. That the sole ownership of the entire landlorde’
interest in the Leases is vested in Berrower (or Beneficiary), or
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both of them. Borrower (and Beneflciary) have not, and each
shall not: (a) perform any act or execute any other instrument
which might prevent Assignee from fully exercising its rights
under any term, covenant or condition of this Assignment;

(b) execute any assignment or pledge of rents, income, profits or
any of the Leases except an assignment or pledge securing the
Indebtedness securad hereby; (c) accept any payment of any
installment of rent more than thirty (30) days before the due
date thereof; or (d) make any lease of the Premises except for
actual occupancy by the tenant thereunder.

3. That each of those Leases listed on the SCHEDULE QOF
LEASES is valid and enforceable in accordance with its terms and
none has oesen altered, modified, amended, terminated, cancelled,
renewed or ;Surrendered nor has any term or condition thereof been
waived in any nanner whatsoever, except as heretofore approved in
writing by Assignee.

4. That, without the prlor written approval of the
Assignee, which conseat shall not be unreasonably withheld none
of the Leases shall be altered, modified, amended, terminated,
cancelled or surrendered, except in the ordinary course of
business and only in the event such action does not have a
material adverse effect on ihe operation of, or the rental income
from, the Premises, nor shall uny term or condition thereof be
waived. '

5. That there is no default oW existing under any of the
Leases in the payment of rent, and, <o the best of Assigner’s
knowledge, there is no other default rov sxisting under any of
the Leases, and to the best of Assignor’'s knowledge, there exists
no state of facts which, with the giving of notice or lapse of
time or both, would constitute a default under -any of the Leases;
and that Assignor will fulflll and perform eacli and every
covenant and condition of each of the Leases by (b2 landlord
thereunder to be fulfilled or performed and, at the ‘sole cost and
expense of Assignor, enforce (short of termination <t any of the
Leases) the performance and observance of each and every covenant
and condition of all such Leases by the tenants thereundes to be
performed and ohserved.

6. That Assignor shall give prompt notice to Assignee of
each notice received Ly Assignor or any of them claiming that a
default has occurred under any of the Leases on the part of the
landlord, together with a complete copy of each such notice.

7. That each of the Leases shall remain in full force and
effect lrrespective of any merger of the interest of any landlord
and any tenant under any of the Leases.

8. That, without Assignee’s prior written consent in each
case, Assignor will not suffer or permit any of the Leases to
become subordinate to any lien other than the lien of the
Mortgage, this Assignment and general real estate taxses not
delinquent.
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9. That this Assignment is absolute and ie effective
immediately; however, until notice is sent by Assignee to the
Assignor in writing that an event of default has occurred under
the Note or under any other instrument at any time constituting
security for the Note and has not been cured within the
applicable cure periods (an "Event of Default”} {each such notice
is hereafter called a "Notice"), Assignor may receive, collect
and enjoy the rents, income and profits accruing from the
Premises.

16. That if any Event of Default occurs at any time,
Assignee may (at its option after service cf a Notice) receive
and collect when due all such rents, income and profits from the
Premises and under any and all Leases of all or any part of the
Premises. (Assignee shall thereafter continue to receive and
collect all suczh rents, income and profits until such event of
default is cure< and during the pendency of any foreclosure
proceedings, and fif there is a deficiency) during the redemption
period (if any).

11. That after an Event of Default and service of a Notice,
Assignee is hereby vested with full power to use all measures,
legal and equitable, deewad by it necessary or proper to enforce
this Assignment and to coliect the rents, income and profits
aseigned hereunder, including che right of Assignee or its
designee to enter upon the Premirsa, or any part thereof, and
take possession of all or any part of the Premises together with
all personal property, fixtures, dbcuments, books, records,
papers and accounts of Assignor and @ach of them relating
thereto, and may exclude the Assignor ‘anrt its agents and servants
wholly therefrom. Assignor hereby granis full power and
authority to Assignee to exercise all rights, privileges and
powers herein granted at any and all times (atter an Event of
Default and service of a Notice) without furtner notice to
Assignor, with full power to use and apply all ot the rents and
other income herein assigned to payment of the conts of managing
and operating the Premises and to payment of all Irosbtedness and
liability of Borrower to Assignee, including but not !imited to:
(a) the payment of taxes, special assessments, insurance
premiums, damage claims, the costs of maintaining, repairi:n,
rebuilding and restoring the improvements on the Premises or of
making the same rentable, attorney’s fees incurred in connec¢jion
with the enforcement of this Assignment; and (b) principal and
interest payments due from Borrower to Assignee on the Note and
the Mortgage; all in such order and for such time as Assignee may
determine.

12. That Assignee shall be under no obligation to exercise
or prosecute any of the rights or claims assigned to it hereunder
or to perform or carry out any ot the obligations of any landlord
under any of the Leases. Assignee does not hereby assume any of
the liabilities in connection with or arising or growing out of
the covenants and agreements of Assignor or any of them under any
of the Leases. ‘
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13, That Assignor hereby agrees to indemnify Assignee and
to hold Assignee harmless from any liability, loss or damage
including, without limitation, reasonable attorneys’ fees which
may or might be Incurred by Assignee under the Leases or by
reagson of this Assignment, and from any and all claims and
demands whatsoever which may be asserted against Assignee by
reason of any alleged obligation or undertaking on its part to
perform or discharge any term, covenant or agreement contained in
any of the Leases, except any liability, loss or damage or claims
or demands resulting from Assignee’s own actions or gross
negligence.

14. _That this Assignment shall not operate to place
regponsici.ity for the contrel, care, management or repair of the
Premises, .Or parts thereof, upon Assignee, nor shall it operate
to make Assigree liable for the performance or observance of any
term, conditiou, covenant or agreement contained in any of the
Leases, or for apy waste of the Premises by any tenant under any
of the Leases or uny other perscon, or for any dangerous or
defective conditiocu of the Premises or for any negligence in the
management, upkeep, renair or control of the Premises resulting
in loss or injury or death to any tenant, occupant, licensee,
employee or stranger, otier than as a result of Assignee’s own
actions,

15. That Assignee may: <|a) take or release other security;
(b) release any party primarily cr 3econdarily liable for any of
the Indebtedness secured hereby; (<} grant extensions, renewals

or indulgences with respect to such-indebtedness; and (d) apply
any other security therefor held by asrignee to the satisfaction
of such Indebtedness; in each case withouv prejudice to any of
Asgignee’'s other rights hereunder or undez any other security
given to secure the Indsbtedness secured hereby.

16. That Assignee may, at its option aftor reasonable
notice to the Assignor, although it shall not be ztligated to do
so, perform any Lease covenant for and on behalf of che Assignor
and each of them, and all monies expended in so doinyg ghall be
chargeable to the Borrower, with interest thereon at the rate set
forth in the Notes applicable to a period when a default exists
under the Notes, and shall be added to the Indebtedness secuied
hereby, and shall be immediately due and payable.

17. That waiver of, or acquiescence by Assignee in, any
default by the Assignor, or failure of the Assignee to inasist
upon strict performance by the Assignor of any covenant,
condition or agreement in this Assignment or otherwise, shall not
constitute a waiver of any subsequent or other default or
failure, whether similar or dissimilar.

18. That the rights, remadies and powers of Assignee under
this Asgsignment are cumulative and are not in lieu of, hut are in
addition to, all other rights, remedies and powers which Assignee
has under the Note and all instruments constituting security for
the Note, and at law and in equity.

=5

AN NN




UNOFFICIAL:COPY

If any provision contained in this Assignment or its
application to any person or circumstance is to any extent
invalid or unenforceable, the remainder of this Assignment and
the application of such provisions to persons or circumstance
(other than those as to which it is invalid or unenforceable)
shall not be affected, and each term of this Assignment shall be
valid and enforceable to the fullest extent permitted by law.

Each Notice given pursuant to this Assignment shall be
sufficient and shall be deemed served upon personal delivery or
upon the third day after deposit in the mails if mailed postage
prepaid, certified or registered mail, return recelpt requested,
to the audresses provided in the Note, or to such other addreses
as a pariy may indicate in writing by a Notice in accordance
herewith.

The term “Assignor,” "Assignee," "Borrower" and
"Beneficiary" shall be construed to include the heirs, personal
representatives, ‘syncessors and assigns thereof. The gender and
number used in this Assignment are used as a reference term only
abd shall apply with-({Ya same effact whether the parties are of
the masculine or feminire gender, corporate or other form, and
the singular shall likewise include the plural.

This Assignment may not-ta amended, modified or changed nor
shall any walver of any provislorz herecf be effective, except
cnly by an instrument in writing and signed by the party against
whom enforcement of any waiver, amerdment, change, modification
or discharge is sought.

THIS ASSIGNMENT is executed by Borfcwer, not personally but
as Trustee as aforesaid in the exercise of the power and
authority conferred vpon and vested in it as such Trustee (and
each of the undersigned hereby warrants that each possesses full
power and authority to execute this instrument) Assignor shall
have no liability or obligation personally hereuinde¢, all such
liability and obligation being waived by Assignee.

IN WITNESS WHEREOQOF, the said Assignor has caused ¢ii's
instrument to be signed and sealed as of the date first zbove
written.

FRANCISCO VEGA
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INSTRUMENT PREPARED BY
AND MAIL TO:

Richard C. Jones, Jr.
DARDICK & DENLOW

737 N. Michigan Ave.
Chicago, Illinois 60611}
(312) 944-7900
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STATE OF ILLINOIS )
) 58
COUNTY OF C 0 O K )

)

1, - (ex , a Notary Public in
and for said County, in the state aforesaid, DO HEREBY CERTIFY
that JOSE L. VEGA and FRANCISCO VEGA, personally known to me to
be the same persons whose names are subscribed to the foregoing
Instrument, appeared before me this day in psrson and
acknowledged that they signed and delivered the said instrument
as their own free and voluntary act, for the uses and purposes
therein szt forth.

GIVEN vwnder my hand and Notarial Seal this / Aday of
SN » 1992,

\a M

Notary blic

My Commission Expires:

o Ymminion Experes 12/40/94
NN AP AAPPIAAAS 3
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EXHIBIT A

Legal Description

Parcel 1:

Lots 1 to 3 in Evans Subdivision of Part of the South 1/2 of
Block 38 in Subdivision of Section i9, Township 39 North, Range
14 East of the Third Principal Meridian, in Cook County,

Illincis.

Parcel 2«

Lots 4 and (6 to 16 in F. Pasdeloups’ Subdivision of Block 44 in
the Subdivision of Section 19, Township 39 North, Range 14 East
of the Third Pcincipal Meridian, in Cook County, Illinois.

Permanent Tax Nos.: 17-19-300-038-0000; 17-19-300-039-0000; 17-
19-305-022-0000; 17-19:-300-037-0000; 17-19-305-010-0000; 17~19-
305-011-0000; 17-19-305-012-0000, /7-¢ 7 dos og/

Common Addresses: 2013-29 West 18th Street, Chicago, Illinois

60608; aic
2021 West :3th Street, Chicago, Illinois

60608.
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EXHIBIT B

Schaedule of leases
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