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DECLARATION
oy
PARTY WALL RIGHTS, COVENANTS,
CONDITIONS, RESTRICTIONS AND
EASENENTS FOR
PALOS LANDINGS TOWNHOMES

THIZ DECLARATION ls made and entered into on the date hera-
* inafter setr forth by COLE TAYLOR BANK, not personally but solaly
as Trustees urnder Trust Agreement dated Octocber 2, 1990 and known
as Trust No. '94~2065 (hereinafter referred to as "Declarant").

SITNEBBETRKR:

WHEREA8, Declarant (13 the owner and legal title holder of
certain real estate in the County of Cook, in the State of Illi-
nois which real estate is lwsgally describsd in Exhibit "a" at-
tached hereto and by this reterence made a part hereof; and

WHEREAS, the benaficiaries ¢€ the Declarant presently intend
to market a development containing réwnhouse Units, as hereinaf-
ter defined, together with certain <owmon areas which will re-
quire uniformity and continuing care-and maintenance for the
prxvacy, benefit and enjoyment of all persors owning and residing
in the Townhouse Units; and

WHEREAB, the beneficiaries of the Declarznt have deemed it
desirable for the efficient preservation of the vidues and ameni-
ties of the proposed development to create an ageaty to which
shall be delegated and assigned the powers of maintaining and
administering the Common Area, as hereinafter defined, und admin-
istering and enforcing the covenants and restrictions haieinafter
contained and created; and

WHEREA8, there has been incorperated under the laws of the
State of Illinois, as a not for profit corporation, the Palos
Landings Townhouse Association for the purpose of exercising the
functions aforesaid; and

WHEREAS, the Declarant desires to establish for its own
benefit and the mutual benefit of all future owners, tenants and
occupants of the aforesaid development and real estate and any
part thereof, cer.ain easements or rights in, over, under, upon,
along and across said development and real estate and certain
mutually beneficial restrictions and obligations with respect to
the use, d¢onduct and maintenance thereof;:
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NOW, THEREFORB, the Declarant hereby declares that only the
real estate described in Exhibit "A" and such additions thereto
as may hereafter be made is and shall be transferred, held, sold,
conveyed and accepted subject to this Declaration of Party Wall
Rights, Covenants, Conditions, Restrictions and Easements. The
Declarant does hereby further declare that the following ease-
ments, covenants, restrictions, conditions and burdens, uses
privileges, charges and liens shall: (1) exist at all times
hereafter amongst all parties having or acquired .right, title or
interest in any portions of the real estate; (2) be binding upon
and inure to the benefit of each Owner (as hereinafter defined);
and (3).run with the land subjected to this Declaration, to be
held, s02d and conveyed subject thereto.

ARTICLE I
DEFINITIONS

Section 1.01. “Aszoclation” shall mean and refer to Palos
Landings Townhouse Assaclation, a corporation existing under the
General Not For Profit Corporation Act of the State of Illinois.

Section 1.02. M"Property" shall mean and refer to that
certain real estate described in Exhibit "A" and such additions
thereto as may hereafter be brought within the jurisdiction of
the Association.

Section 1.03. "Common Area" shal) mean all portions of the
Froperty intended for the common and exclusive use and enjoyment
of all members of the Association and such uses thereto by way of
easement or other grant as may be granted-for the common and
exclusive use and enjoyment of the Owners..  Ths Common Area is
hereafter legally described in Exhibit "B" attzched hereto and by
this reference made a part hereof and shall inciude such addi-
tions thereto as may hereafter be brought within the Jjurisdiction
of the Association. The Common Area shall generally ‘rclude open
gspace, driveways, walkways and green areas, and shall rot include
any Assessment Parcels or Townhouse Units,

Section 1.04. "Townhouse Unit" shall mean a residential
housing unit consisting of a group of rooms which may be attached
to one or more other Townhouse Units by common party walls and
which are desigred or intended for the exclusive use as living
quarters for cone Family, as hereinafter defined, as located upon
the Property.

Section 1.05. "owner" shall) mean and refer to the record
owner, whether one or more persons or entities, of a fee simple
title to any Assessment Parcel, as hereafter defined, including
contract s:llers, but excluding those having such interest merely
as security for the performance of an obligation. The term
"owner" shall include the beneficiaries of the Declarant to the
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extent of the number of Assessment Parcels owned by Declarant and
also includes the interest of said beneficiaries or of Declarant
as contract seller of any Assessment Parcel.

Section 1.06. '"Member" shall mean and refer to any person
or entity who holds membership in the Association.

Section 1.07. *Declarant" shall mean and refer to COLE
TAYLOR BANK, solely as Trustee as aforesaid, its successors and
assigns. .

Section 1.08., Y“Assessment Parcel" shall mean and refer to a
portion nf the Property, designated as such in any recorded or
unrecordel Assessment Plat of any porticn of the Property and
upon whick a Townhouse Unit is constructed.

Section 1.09. "Board" shall mean the Board of Directors of
the Assoclation 2s constituted at any time or from time to time,
in accordance witn the applicable provisions of Article III,

Section 1.10. ( "Oscupant” shall mean any person or persons
other than the Owner 4n_nossession of a Townhouse Unit.

Section 1.11. "Familv" shall mean one or more persons each
related to the other by blvol, marriage, or legal adopticn, or a
group of not more than three (3) persons not all so related,
together with his or their dumastic servants, maintaining a
common househnld in a Townhouse Unit, '

Section 1.12. "Bylaws" shall msan the Bylaws of the Palos
Landings Townhouse Association, a ccpy of which is attached as
oxhibit "C" hereto and by this referenc: made a part hereaof.

Section 1.13. "Adjoining Parcel" shalill) mean that portion of
the additional lands immediately adjoining *be Property, and
legally described as Exhibit "D" attached narsto and by this
reference made a part hereof which Declarant may alect to annex
to the Property pursuant to the terms of Article XIJ hereof.

ARTICLE II
MEMBERSHIP

Every person or entity who 1s a record owner of a fee or
undivided fee interest in any Assessment Parcel which is subject
by covenants of record to assessment by the Association, includ-
ing a contract seller, shall be a Member of the Associatioen. The
foregoing is not intended to include persons or entities who hold
an interest merely as security for the performance of an obliga-
tion. No Owner shall have more than one membership. Membership
shall be appurtenant to and may not be separated from ownership
of wny Assessment Parcel which is subject to assessment by the
Assuclation. Ownership of such Assessment Parcel shall be the
sole qualification of membership. Nothing herein contained shall
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be interpreted to exclude Declarant from membership while it or
its successor in interest, if any, owns one or morae Assessment
Parcels. Voting rights with regard to each Member are set forth
in Article III hereof.

ARTICLE III
VOTING RIGHTS AND BOARD OF DIRECTORS

Section 3.01. The Assoclation shall have two classes of
voting membership:

Clasz A. Class A Members shall be all those owners as
defirel in Article II, with the exception of the
Declarani. Class A Members shall be entitled to one
vote for ea~h Assessment Parcel in which they hold the
interest raequired for membership by Article II. When
more than oiie person holds such interest in any
Asseasment Parcel. all such persons shall be Members.
The vote for sucih Aagessment Parcel shall be exercised
as they among thenselves determine, but in no event
shall more than one vote be cast with respect to any
Assessment Parcel.

. Clags B. The Class B Members shall be the beneficiaries
of the Declarant. The Class B Members shall be entitled
to three (3) votes for each Assessment Parcel in which
it holds the interest required Zcrc membership by Article
II, provided that the Class B membzrship shall cease and
be converted to Class A membership ‘on the date which is
three (3) years from the recording date of this
Declaration. 1In the event additionul property is
annexed pursuant to the provisions cf Article XII
hereof, the three (3) year pericd shall bc epplicable
from the date Declarant records the Supplumantary
Declaration(s) annexing such property provided, licvvever,
that such Supplementary Declaration(s) are recorded
within the initial three (3) year period.

Section 3.02, The provisions of Section 3.01 hereot . shall
be mandatory. No owner of any interest in any Assessment Parcel
shall have any right or power to disclaim, terminate or withdraw
from his membership in the Association or any of his obligations
as such Member, and no purported disclaimer, termination or
withdrawal thereof or therefrom on the part of any such owner
shall be of any force and effect for any purpose,

Section 3.03, The Association shall have a Board of five
(5) directors who shall be elected by the Members of the Associa-
tion at such intervals as the corporate charter and Bylaws of the
Association shall provide, except the vacancies in the Board
occurring ‘between regularly scheduled meetings of the Members may

TIOTIICTS
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be filled by the Board if so provided by the corporate charter or
Bylaws and that the first Board may be appointed by the Declarant
(or its beneficiaries or designee) and shall be three (3) in
number. The Association shall have such cofficers as shall be
appropriate from time to time who shall be elected by the Board
who shall manage and conduct the affairs of the Association under
the direction of the Board. Except as expressly otherwise pro-
vided by the charter or Bylaws, all power and authority to act on
behalf of the Association both pursuant to this Declaration and
otherwise shall be vested in its Board from time to time and its
officers under the direction of the Board, and shall not be
subject to any requirement of approval on the part of its Mem-
bers. The corporate charter and Bylaws of the Association may
include such provisions for the indemnification of its officers
and directors as shall be permissible by law.

Sactisn 1.04. The Association, being a Not For Profit
corporation, ai2ll not distribute to its Members any sums in the
nature of dividends upon its shares. To the extent that funds
shall not be regiired for current expenditures or for such re-
serves, the next monthly assessments may, in the discretion of
the Board, be eliminated or the amount thereof appropriately
reduced., Such reduction shall not prevent reinstatement of or
increase in such assesswznts when required, but such reinstate-
ment or increase shall not ba _retroactive.

. Section 3.05. Whenever possible, the Association shall
perform its functions and carrv out duties by entering into
agreements for the performance trereof with such persons and
business entities regularly engaged in the performance of gener-
ally similar functions and duties as the Board shall determine,
which agreements shall be for such length of time, at such rates
of compensation and upon such other terms and provisions as the
Board shall determine from time to time. _Such persons or busi-
ness entities may, but need not, be persons ar business entities
owning or otherwise directly or indirectly jnterested in the
Property or any part therecf. The Association itself shall also
have power to perform its functions and carry out 1ts duties.

Section 3.06, The Association, through the reacintions of
the Board, shall have the right to adopt rules and regulations
governing the Assessment Parcels and the use thereof.

Section 3.07. The books and records to be kept by the Board
shall be available for inspection by any Owner or any representa-
tive of an Owner duly authorized in writing, or any holder of a
first mortgage lien on an Assessment Parcel at such reasonable
time or times during the normal business hours as may be request-
ed by the Owner or by the holder of said first mortgage lien.

F0TIINTS
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ARTICLE IV
PROVISIONB RELATING TO THE COMMON AREA

Section 4.01. Every Member shall have a perpetual right and
non-exclusive easement in, over, upon, along, across and to the
Common Area for ingress and egress and use of the open spaces and
other common facilities and the Common Area shall be for the
common use and enjoyment of each Member, and such easement shall
be appurtenant to and shall pass with the title to every Assess-
ment Parcel subject to the following provisions:

{a)~ The right of the Association on behalf of the
Membars to dedicate or transfer all or any part of the
Commor-Area to any public agency, authority, or utility
for such purposes and subject to such conditions as may
be agrez< to by the Members. No such dedication or
transfer shal)l be effactive unless an instrument signed
by Members ‘eatitled to cast two-thirds (2/3) of the
votes to tne Class B membership, if any, has been
recorded, agreeipy to such dedication or transfer. 1In
the event Class B rembership has ceased, then two-thirds
(2/3) of the votes of the Class A membership shall be
required to make such Jadication or transfer effective,

(b) As part of the overall program of development of
the Property into a residential community and to
encourage the marketing therenf, the beneficiaries of
the Declarant and its contractors, subcontractors, and
their respective agents and empicyces shall, for sales
and construction purposes only, have the right of use of
certain Agssessment Parcels and “the Common Area and
facilities thereof without charge during the sales
period on the Property to aid in its marketing.

Section 4.02. There shall be upon the Common Area such
driveways or portions thereof and walks as shall be nacessary to
provide ingress and egress to and from the Assessmerc “arcels for
the use and benefit of the Owners of the Assessmenv-?ircels and
their guests and invitees, and such landscaping, end walks,
benches and spaces for the parking of motor vehicles as the
beneficiaries of the Declarant shall from time to time deturmine
and shall be in compliance with such governmental laws, ordi-
nances and requlations as shall be in effect during the develop-
ment of the Property. The use of driveways and parking spaces in
the Common Area shall be regulated by the Asscciation. There may
also be upon the Common Area such facilities for the housing of
tools, vehicles and equipment, and such other structures and
facilities as shall be reasonably necessary for the carrying out
of the duties imposed upon the Association hereunder, or as the
Association may determine to erect from time to time.

Section '.03. There may be upon the Common Area fences of
such design as the Association shall determine from time to time,
and as shall be in conformity with all applicable governmental

30IIGCTS
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laws, ordinances and regulations.

Section 4.04. Any Member may delegate, in accordance with
the Bylaws, his right of ingress and egress to the Common Area to
the members of his family, occupants, guests, invitees, or con-~
tract purchasers who reside on the Property.

Section 4.05. Each Owner shall be entitled to an undivided
percentage ownership interest in the Common Area. The percentage
interest of each Owner shall be equal to the percentage interest
of every other Owner. Each of such ownership interests in the
Common Area shall be an undivided interest, and the Common Area
shall be owned by the Owners as tenants in common in equal
shares.' The ownership of each Assessment Parcel shall not be
conveyed ssparate from the percentage of ownarship in the Common
- Area corrésponding to said Assessment Parcel. The undivided
percentage Jf ownership in the Common Area corresponding to any
Assessment Par<al shall be deemed conveyed or encumbered with
that Assessment Twvrcel, even though the legal description in the
instrument conveying or encumbering said Assessment Parcel wmay
refer only to the fue title to that Assessment Parcel.

Section 4.06. Declarant, its beneficiaries, agents, employ-
ees, guests and invitees shall have the right and easement of
ingress and egress in, over), .under, upon, along and across the
common Area for sales and ccastruction purposes until Declarant
has conveyed all of the Assesawnent Parcels to the purchasers

thereof.
Section 4.07.

(a) The Association shall have the right and duty to
build, construct, reconstruct, repai. end maintain the
Common Area, .

(b} The Association shall have the right 07 ingress and
egress over and upon the Common Area for any and all
purposes connected with the use, maintenance, construc-
tion, operation, repair and reconstruction of tlhie Common

Area.

(c} The Association, through resolutions of the Board,
shall have the right to adopt rules and regulations
governing the use, maintenance and administraticn of the
Common Area and for the health, comfort, safety and
general welfare of persons using the Common Area.

Section 4.08. Notwithstanding any provisions herein to the
contrary, the easements hereinafter created shall be subject to:

(a) The righ: of Declarant to execute all documents and
dv all cther acts and things affecting the property
which, in the Declarant's opinion, are desirable in
connection with the Declarant’s rights hereunder.

L
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(k) Easements of record on the date hereof, and any

easements which may hereafter be granted by Declarant to
any public utilities or governmental bodies for the
installation and maintenance of electrical and telephone
crnduit and lines, gas pipes, sewers or water mains and
pipes, or any other utility services serving any
Assaessment Parcel. '

Section 4.09. Nothing contained in this Declaration shall
bhe construed or be deemed to constitute a dedication, express or
implied, of any part of the Common Area to or for any public use
or purposa whatsoever.

Scction 4.10. The Common Area will be subject to utility
easements for sanitary and storm sawers, water, gas, electricity,
' telephone 204 any other necessary utilities. If any such utili-
ties are not installed or any easements not created for same
prior to convayance of the Common area, the Asscciation shall
grant such easerent or easements upon raquest of the Declarant or
upon its own resoviution for the proper operation of the Property.
The conveyance by Ueclarant of the Common Area, and future addi-
tions thereto, is subjsct, without further reference in any such
conveyance, to a reservation in favor of Declarant that it shall
have the right thereaftar to create such easements. Illinois
Bell Telephone Company, Couwnonwealth Edison Company, Northern
Illincis Gas Company, and al. other public and private utilities
serving the Property are hereby ‘granted the right to lay, con-
struct, renew, operate and maijivain conduits, cables, pipes,
wires, transformers, switching awparatus and other equipment,
into and through the Common Area and those portions of Assessment
Parcels which are not improved with Townhouse Units for the
purpose of providing utility servicss to the Property or any
other portion of the Development Area.

Csction 4.11. In the event that, by reastp of the construc-
tion, reconstruction, repair, movement, settlew:nt orxr shifting of
any structures located on the Property, any such structure en-
croachas or shall hereafter encroach upon any prrtion of the
Proparty which is not owned by the owner of the orcinachment,
valid easements for the maintenance of such encroachment are
heraby established and shall exist for the benefit of che owner
of such encroachment; provided, however, that in no eventi chall a
valid easement for any encroachment be created in favor of any
owner if such encroachment or use is detrimental to or materially
interferes with the reasonable use and enjoyment of the Property
burdened thereby and if incurred due to the willful conduct of
the owner of such encroachment.

Section 4.12. Each Townhouse Unit shall be serviced by
commen water and sanitary sewer lines which shall be used in
common with cother Townhouse Units. There shall exist a common
way easement in and through each Assessment Parcel through which
such lines pass in favor of the Association and all Owners deriv-
ing water or sanitary sewer service therefrom. Such common lines
shall be deemed part of the Common Area.
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ARTICLE V
MAINTENANCE OF TOWNHOUSE UNITS

Section 5.01. The Association shall determine the need for
and may carry out or cause to be performed all maintenance and
repair to the exteriors of the Townhouse Units including, without
limitation, all masonry walls, including the foundations thereof,
roofs, gutters and downspouts made necessary and desirable, in
the discretion of the Association, as a result of natural or
ordinarv. wear and deterioration. The Association shall also
determina the need for and shall carry out or cause to be per-
formed the maintenance and repair of all water, sewar, gas, tele-
‘ phone, and.slactrical lines incorporated in and forming a part of
the Townhousz Units that service more than one Townhouse Unit.
The Association thall not maintain or repair any furnaces, water
heaters, stoves, refrigerators, washing machines or household
appliancas, glass surfaces, patio and porch areas, patio and
porch windows and decors, electrical fixtures, air conditioners
and compressors, or any-uther portion of said unit which services
only one Townhouse Unit or the interior of any Townhouse Unit or
portion thereof; providar . however, the Association shall be
responsible for the main= erance, repalr and replacement, if
necessary, of the sump pumps located in certain Townhouse Units
which serve more than one Townlouse Unit. In the event that the
need for maintenance or repair is causad through the willful or
negligent act of the Owner, his {amily, guests or invitees, the
cest of such maintenance or repair shall be added to and become a
part of the assassment to which sucih/2ssessment Parcel is sub-
ject. The obligations of the Associavion as contained in this
Section 5.01 shall be limited, however, to che extent that there
are funds available in the Association's acceunt from the assess=~
ments collected pursuant to Article VI herect In addition, the
maintenance and repair of water softeners whiiii-are located in
certain Townhouse Units and serve more than one  Townhouse Unit
shall be the joint responsibility of the Owners saived by such
water softeners.

Section 5.02. The Association shall pay, as agert and on
behalf of the Owners and out of the funds furnished to it by them
for such purpose, all taxes and other governmental impositions
levied upon the Common Area or any part thereof.

Section 5.03. Each Owner shall have the obligation to
maintain in good condition and repair his glass surfaces, win-
dows, front entry doors, electrical fixtures, patio, porch, lawn
(including the lawn area adjacent to the Assessment Parcel),
fences and walkways located on his Agsessment Parcel. Privacy
fences which separate one Assessment Parcel from another shall be
maintained by the Owners of the respective Assessment Parcels
wnhich said fences benetit, Upon the failure of any Owner to
maintain those areas not the maintenance responsibility of the
Association, the Association, through its agents and employees,
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is hereby granted the right to enter upon the Assessment Parcel
and make such reasonable repairs, maintenance, rehabilitation or
restoration of the premises as may ba necessary, and the costs
thereof shall become a lien upon the Assessment Parcel in the
same manner as provided in Article VI for nonpayment of mainte-
nance assessments, Notwithstanding anything herein to the con-
trary, the Association may elect, through its agents and employ-
ees, to perform any or all of the obligations imposed on each
Owner, and provided any such chligation is performed uniformly
amongst all Assessment Parcels, the costs thereof may be paid for
by the Association from its operating budget.

Secvion 5.04. The Association shall have the right to draw
water frem individual Townhouse Units as required for the effi-
. cient percormance of its duties hereaunder. The Asscciation shall
pay for all vwater/sewer bills incurred on the Property and each
Owner shall Le assessed for an equal share of said bills, regard-
less of whethecr Cr not water usage is individually metered.

Section 5.05. ) Any action by the Association which could
affect the Owner's essement in the Common Area (mortgage, convey-
ance or dedication of the Common Area or annexation, merger,
consolidation or dissolwtion of the Association) must have the
consent of not less than two-thirds (2/3) of each class of Mem-
bars.

ARTICLE YI
COVENANT FOR MAINTENANCZL ASOESSMENTS

Saction 6.01. The Declarant, for sach Assessment Parcel
owned within the Property, hereby covenants, and each Owner of
any Assessment Parcel by acceptance of a deedd therefor, whether
or not it shall be so expressed in such deed cc the convayance,
is deemed to covenant and agree to pay to the Association: (a)
annual assessments or charges, and (b) special :ssassments for
capital improvements or such other improvements upcn :he Proper-
ty, such assessments to be fixed, established and collected from
time to time as hereinafter provided. The annual an< special
assessments, together with such interest therecn and crats of
collection thereof, as hereinafter grovided, shall be a charge on
the land and shall be a continuing lien upon the Assessment
Parcel against which each such assessment is made. Each such
assessment, together with such interests, costs and reasonable
attorney's fees, shall also be the personal obligation of the
person who was the Owner of such Assessment Parcel at the time
when the assessment fell due. The personal obligation shall not
pass to his successors in title unless expressly assumed by them.

Section 6.02. The asgessments levied by the Association
shall be used exclusively for the pucpose of promoting the
health, safety, and welfare of the resid:=nts in the Property and
in particular for the improvement and maintenance of the Proper-
ty, services and facilities devoted to this purpouse and related
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to the use and enjoyment of such Commcn Area, and of the Towne
house Units situated upon the Property. Such uses shall include,
but are not limited to, the cost to the Association of all taxes,
insurance, water and sanitary sewer service, repalr, replacement
and maintenance of the Common Area (including the driveways,
common water lines and common sanitary sewer lines serving said
Townhouse Units), and the maintenance of the exteriors of the
Townhouse Units and other facilities and activities as may from
time to time be authorized by the Board and are not otherwise
prohibited by this Declaration. Such other facilities and activ-
ities shall include, but not be limited to, mowing grass, caring
for the grounds, landscaping, equipment, street lighting, if any,
all sanivary and storm sewer and water lines, structures and
appurtenznces (other than those maintained by any governmental
»authority car utility company), perimeter fencing, if any, and
other charyes required by this Declaration or that the Board
shal)l determinc. .to be necessary or desirable to meet the primary
purpose of the sssocilation, including the establishment and
maintenance of a‘reserve for repair, maintenance, replacements,
taxes, and other charass as specified herein. 1In addition, waste
removal and/or any utilities which are not separately metered or
otherwise directly chitrged to individual Unit Owners shall be
paid for by the Associatlon from the maintenance fund. 1In the
event any utilities whicnhn/besnefit the Common Area are directly
charged to any Qwner, the Association will reimburse such Owner
for any such expense. The Board reserves the right to levy
additional assessments against z2ny Owner to reimburse it for
excessive use by such Owner of any 'utility service, the expense
ot which is charged to the maintenancs, fund.

Saction 6.03. The Board shall !z authorized to fix the
annual assessment in the amount sufficient vo meet the costs and
~expenses as contained in Section €.02 herecf bnrovided,

Section 6.04. In addition to the annual ‘azcassments author-
ized above, the Association may levy in any assessment year a
special assessment applicable to that year only, Jor-the purpose
of defraying, in whele or in part, the cost of any crnstruction
or reconstruction, unexpected repair or replacement. (including
those items of maintenance and repair set forth in Section 5.01
hereof) of a described capital improvement upon the Commu;i Area,
including the necessary fixtures and personal property relating
thereto, if any. Such special assessment shall be approved in
the same manner as any increase in the Estimated Cash Require-
ments as described in Section 6.01 of the By-Laws.

Section 6.05. Both annual and special assessments must be
fixed at a uniform rate for all Townhouses and shall be collected

on a monthly basis,

Section 6.06., The annual assessments provided for herein
shall commence for all Townhouses within the Property on the
first day of the month following the conveyance of the first
Townhouse. The Board shall fix the amount of the annual assess-
ment against each Assessment Parcel at least thirty (30) days in
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advance of each annual assessment period and in lieu thereof, the
amount of thas prior year's annual assessment shall be the fixed
amount. Written notice of any changed amount of annual assess-
ment shall be due on the first day of each month. An Owner shall
first be liable for payment of the full monthly assessment on the
lst day of the month following conveyance of title to him. This
payment shall be in addition to the prorated portion of the
monthly assessment which Owner shall pay as of the date title to
his Townhouse is conveyed., The Association shall upon demand at
any time furnish a certificate in writing signed by an officer or
agent of the Association set:ing forth whether the assessments on
a specified Towrhouse Parcel have been paid and, /.f not paid, the
amount of any such deficlency. Such certificates shall be con-
clusive zvidence of payment of any assessment therein.

. Section £.07. Any assessments which are not paid when due
shall be delinuszent. 1If the assessment is not paid within thirty
(30) days after the due date, the assessment shall bear interest
from the date of’'delinguency at the rate of ten (10%) percent per
annum, and the Asscciation may bring an action at law against the
Owner personally obligatad to pay the same, or foreclose the lien
against the respective Assessment Parcel and interest, costs and
reasonable attorney's fees of any such action shall be added to
the amount of such assessmert. Fach Owner, by his acceptance of
a deed to an Assessment Parzel, hereby expressly vests in the
Association, or its agents, the right and power to bring all
actions against such Owner perscrally for the collection of such
charges as a debt, and to enforre the aforesaid lien by all
methods available for the enforcemea of such liens, including
foreclosure by an action brought in tiin name of the Association
in a like manner as a mortgage or dead of trust lien on real
property, except that the court shall restrain the defaulting
Cwner from reacquiring his interest at sucn.-3udicial sale.

Section 6.08. The lien of the assessmzita provided for
herein shall be subordinate to the lien of any wourtgage now or
hereafter placed on the Assessment Parcels providad, however,
that such priocr recorded mortgage shall be subject to.che lien of
all unpaid assessments with respect to such Assessuen% Parcel
which became due and payable subsequent to the date the liolder of
said mortgage takes possession of the Assessment Parcel, accepts
a conveyance of any interest in the Assessment Parcel or has a
receiver appointad in a suit to foreclose his lien.

ARTICLE VII
INSURANCE

Section 7,01, The Association shall be responsible for
procuring and maintaining comprehensive public liability snsur-
ance, including liability for injuries to and death of persons,
and property damage, in such limits as it shall deem desirable,
and other liability insurance as it may deem desirable, insuring
the Association from liability in connection with the ownership
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and/or use of the Common Area., The Association shall be further
responsible for maintaining such policies of insurance for the
Common Area against loss or damage by fire and such other hazards
contained in the customary fire and extended coverage, vandalism
and malicious mischief endorsements as the Association may deem
desirable provided that such policies shall (i) provide that
auch policies may not be canceled or substantially modified
without at least ten (10) days written notice to the Association
and all mortgagees of record of the Common Area; (ii) provide
that all mortgagees of record of the Common Area shall have the
right to pay overdue insurance pramiums and to obtain new cover-
age in the event the existing insurance policy lapses: (iii)
provide for coverage in the amount of one hundred (100%) parcent
of full roplacement value; and (iv) contain standard mortgage
* clause endorsements in favor of the mortgagee(s) of the Common
Area, as thair respective Interests may appear. The Association
may also obtziri. such other kinds of insurance as the Association
shall from time Tn time deem prudent and desirable. The Associa-
tion shall alsc maintain fidelity insurance against dishonast
acts on the part of directors, managers, trustees, employees or
volunteers responsible for handling funds belonging to or admin-
istered by the Association, naming, as the insured, the Declarant
so long as it has an inasurable interest, and the Association and
written in an amount whicrn is no less than one and one~half (1-
1/2) times the insurad's estimated annual expenses and reserves.
Such bond shall contain waivzwes of any defense hased on the
exclusion of persons who serva without compensation from any
definition of "employee" or similsr expression. Such bond shall
provide that it may not be canceled for non-payment of any premi-
um or otherwise substantially moditied without thirty (30) days
prior written notice to all holders of first mortgages of record.

Section 7.02. The Association shall procure and maintain in
full force at all times insurance covering fhe Townhouse Units
consisting of, or providing all the protecticns afforded by, the
insurance now generally described as fire, eitsanded coverage,
additional extended c¢overage, vandalism and malicieus mischief,
to one hundred (100%) percent of the full insurable¢ value there-
of, with loss payable on the basis of the cost replacarent with-
out deduction for depreciation, less a deductible amecont of no
more than five hundred ($500.00) dollars., A certitizaote of
insurance evidencing such coverage shall be furnished to each
Owner and new certificates evidencing the renewal of each expir-
ing policy of insurance shall be furnished to each Owner upon
their request at least ten (10) days prior to the expiration date
of the expiring insurance. In the event any Townhouse Unit or
any portion thereof, shall be damaged or destroyed by fire or
other casualty, the Association shall cause it tc be repaired,
restored or rebuilt, as the case may be, as rapidly as possible
to at least as good as condition as existed immediately prior to
such damage or destruction and in the same archite-tural style
and design as originally constructed and shall corform in all
respect to the laws or ordinances requlating the corstruction or
reconstruction. In the event of the total or substantial de«
struction of all of the Townhouse Units, the architectural design
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of the Townhouse Units to be rebuilt and the materials to be used
in constructing the same shall be agreed upon among the Owners
thereof, and in the absence of agreement, the rebuilt Townhouse
Units shall be substantially similar in architectural design as
the original Townhouse Units and shall be conatructed of compara-
ble materials. The Board, acting for the Association, shall
precure the insurance coverage provided for in this Section 7,02,
and the cost thereof shall be included as a cost and expense
under Section 6.02 hereof.

Section 7.03. Each Owner shall be responsible for his own
insurance on the contents of his Assessment Parcel, and furnish-
ing apd personal property therein, and his personal property
stored elsewhere on the Property, and his personal liability to
‘the extent not covered by the policies of liability insurance
obtained by the Board for the benefit of all Owners as above
provided. All _policies of casualty insurance carried by each
Owner shall be vwithout contribution as reapects the policies of
casualty insuran:e obtained by the Board for the benefit of all
owners as above previdad.

Each Owner shall be¢ required to report all additions or
alterations to his Assesspent Parcel promptly in writing to the
Board, and to reimburse tlie Board for any additional insurance
premiums attributable theret¢; and each Owner shall be responsi-
ble for any deficiency in any insurance loss recovery which
results from such Owner's fai.urs to so notify the Board. The
Board shall not be responsible ¥f~r obtaining insurance on such
\dditions or alterations unless and until such Owner shall make
arrangements satisfactory to the Board for such additional premi-
ums: and upon the failure of such Owner to da so, the Board shall
not be obligated to apply any insurance proceeds to restore the
affected Assessment Parcel to a condition-hetter than the addi-
tions or alterations. "Additions" or "alterations" shall mean
property attached to the Assessment Parcel and ot readily remov-
able without damage to the Assessment Parcel, including but not
limited to, carpeting, special flooring, special wa2ll covering
and raneling.

Upon failure of any Owner to reimburse the Board for any
additional insurance premiums, the costs thereof shall bocome a
lien upeon the Cwner's Assessment Parcel in the same manner as
provided in Article VI hereof for nonpayment of maintenance
assessments.

Section 7.04. All repair, restoration or rebuilding pursu-
ant to the provisions of this Article VII shall be carried out
undé r such supervision and direction as the Board shall deem
appropriate in order to assure the expeditious and correct com-
pletion of the work concerned, and the Owner or Owners of each
Townliouse Unit which shall have been damaged or destroyed shall
fully cocperate with, and abide by all instructions and direc-
tions of, the Association in connection therewith.
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Section 7.05. 1In the event df such damage or destruction of
a Townhouse Unit, the holder of the mortgage encumbering said
Townhouse Unit shall allow the proceeds of any insurance required

pursuant to Section 7.02 hereof to be utilized in restoring the
Townhouse Unit pursuant to the terms of this Article,

Section 7.06. In the event of any damage or destruction to
the exterior portion of a Townhouse Unit and the loss is covered
vy policies of insurance, the Board shall have the authority to
settle and adjust any claim under such policies without the
consent of the respective Owner.

Section 7.07. In the case of a taking or condemnation by
competeat authority of any part of the Common Area, the proceeds
awvarded 1n such condemnation shall be paid to the Association and
proceeds, together with any Capital Reserves being held for such
part of the Common Area shall, in discretion of the Board, either
(1) be applicd to pay the assessments levied by the Association,
(ii) be distriouted to the Owners and their raspective mortga-
gees, as their’ interest may appear, in accordance with thelir
respevtive interes% in the Common Area or (iii) be used to ac-
quire additional rcei estate to be used and maintained for the
mutual benefit of all fwners, Any acquisition by the Association
pursuant to this Secticn of real estate which shall become Common
Area hereunder shall nc¢t hecome effective unless and until a
supplement to this Declaration, which refers to this Section and
legally descrihbed the real astate affected, is executed by the
Association and recorded.

ARTICLE VIL(Y
INTERIX PROCELVRE

Section 8.01. Until each of the various Assessment Parcels
shall have been conveyed by the Declarant *o- the first Owner
thereof (or to such Owner's nominee), the benef.cial owner of the
Declarant shall, with respect to each such unscld Assessment
Parcel, have all the rights granted to the Owners.

Section 8.02, Until the initial meeting cof the Members, the
Declarant (or its beneficlaries or designees) may appolnt the
Board which shall have the same powers and authority as ¢lven to
the Board generally.

Section 8.03. The powers granted to the beneficlaries of
the Declarant by Section 8,02 hereof shall include, without
limitation, the power tov assess upon and collect from the indi-
vidual Owners, their respective proportionate shares of the funds
required for the carrying out of all the duties and obligations
of the Association.
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RESTRICTIONS RELATING TO PROPERTY

Section 9.01. Each Assessment Parcel conveyed shall ba
designated by a separate legal description and shall constitute a
freehold estate subject tc the terms, conditions and provisions
hereof,

Section 9.02. The Assessment Parcels shall be used only for
residential purposes, as a private residence, and no professional
business or commercial use shall be made of the same, or any
portion thereof or resident's use of an Assessmant Parcel endan-
ger the hnalth or disturb the reascnable enjoyment of any otherx
Owner or cesident, except as provided in Section 4,01(b) herein
. and provided further, that the Assessment Parcel restrictions
contained in.chis Section shall not be construed in such manner
as to prohibit an Owner from (a) maintaining his personal, pro-
fessional library therein; (b) keeping his personal, business or
professional recurds or accounts therein:; or (¢} handling his
personal, business or rrotfessional telephone calls or correspond-
ence therefrom.

Section 9.03. No buildings other than Townhouse Unitg shall
be located on each Assessmant Parcel.

., Section 9.04. Except as ‘hwreinafter provided in Section
9.06 hereof, no structure of = temporary character, trailer,
basement, tent, shack, garage, baiii or other ocutbuildings shall
be used as a rasidence at any time, &ither temporarily or perma-
nently.

Saction 9.05, No advertising sign (uxcept one "For Rent" of
"For Sale" sign of not more than five squaze feet per Townhouse
Unit), billboards, unsightly objects, or unisances shall be
erected, placed or permitted to remain on thes Townhouse Unit
except as provided in Section 9.06 hereof.

Saction 9.06. The foregoing covenants of this Article IX
shall not apply to the activities of the beneficiarjas of the
Declarant, The beneficiaries of the Declarant may ‘maintain,
while engaged in construction and sales activities, in &y upon
such portions of the property as said beneficiaries detarmine,
guch temporary facilities as in its sole discration may be neces-
sary or convenient, including, but without limitation, offices,
storage areas, model units, signs and construction trailers.

Section 9.07. No animals, livestock or poultry of any kind
shall be raised, bred, or kept on any Assessment Parcel, except
dogs, cats or other common household pets (not to exceed a total
of one (1) pet per dwelling unit) may be kept, provided that they
are not kept, bred, or maintained for commercial purposes.

Section 9.08. All rubbish, trash, or garbage shall be kept
s0 as not to be seen from neighboring Townhouse Units and

16




UNOFFICIAL COPY

streets, and shall Le regqularly removed from the Property, and
shall not be allowed to accumulate thereon.

é

Section 9.09, Drying of clothes shall be confined to the
interior of the Townhousea Units.

Section 9.10. Oowners shall not cause or permit anything to
be placed on the outside walls, roof, patios, or porches, nor
under porches, of any of the Townhouse Units and no sign, awning,
canopy, shutter, radio, television antenna, or such other appa-~
ratus shall be affixed to or placed upon the exterior walls,
roof, patios, or porches of any Townhouse Unit, or any part
thereof, without the prior written approval of the Board. Patios
shall ba constructed at grade as a concrete slab only. Nothing
herein srall prohibit the construction of one such patio per
Townhouse (Unit provided the patio is contigucus to the Townhouse
Unit, has 3 floor area of not more than two hundred thirty {(230)
square faet, (and does not alter established grade contours. It
shall not be paruitted to install a stairway connecting a porch
with a patio or any other portion of any Assessment Parcel; nor
shall it be permittzscd to enclose the sides of any porch or patio,
except that the sides of a porch may be enclosed with approved
screening.

Section 9.11. An Owrer_ shall do no act nor any work that
will impair any easement o hereditamant, nor do any act nor
allow any conditlon to exist which will adversely affect the
other Townhouse Units or their owners.

Section 9,12, There shall ‘ba no change in any exterior
color of any Townhouse Unit from the color scheme existing upon
the date of the recording of this Det)aration without the prior
written approval of the Assoclation.

Section 9,13, No nuisance, noxious cr offensive activity
shall be carried on the Property nor shali anything be done
therein,, either willfully or negligently, which may be or become
an annoyance or nuisance to the Owners or Occupants.

Section 9.14. Each Assessment Parcel is hereby asclared to
be the subject to an easement and right to and in favor of the
Association and each and all of its employees, agents and instru-
mentalitles to go upon such Assessment Parcel for reasonable
ingpection thereof from time to time and for the purpose of
carrying out any and all of the obligations and functions with
respect to such Assessment Parcel and the Townhouse Unit located
thereon as are herein imposed upon or permitted to the Associa-
tion. Fach Assessment Parcel is further declared to be subject
to an easement in favor of any adjoining Assessment Parcel to the
extent necessary to permit the maintenance, supply, repair, and
servicing of utility services to the various Assessment Parcels
and Townhwouse Units located thereon.

¥
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Section 9.15. The Owner of each Assessment Parcel shall {°
from time to time grant such additional easements and rights g{
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over, across, on, under and upon his Assessment Parcel as way be
raasonably necessary in connection with the supply of any of the
utilities described in Section 4.10 hereof to any part of the
Property.

Section 9.16. The Board may adopt such other rules and
requlations from time to time governing the use and enjovment of
the Common Area and the use of the Assessment Parcels as the
Board, in its sole discretion, deems appropriate or necesasary.

Section 9.17. Parking areas and driveways shall be used for
parking operable automobiles only and shall not be used for
parking campers, trailers, snowmohliles, boats, or any vehicles
which beCause of their size cannot be parked inside the garage of
a Townhousa Unit, nor for any other purpose. The Board may
authorize such vehicles parked in violation of this provision to
be towed awa/ and any such towing charge shall bacome a lien upon
the Assessmenc. Parcel of the owner of the vehicle in the same
manner as providea in Article VI hereof for non-payment of main-
tanance assessnents,

Section 9.18. Ezch Assessment Parcel and the Common Area is
hereby subjected to a permanent easement appurtenant te any
adjoining Assessment Parcel to permit the construction, exist-
ence, maintenance, repair und restoration of gtructures located
on such adjoining Assessmen®: Parcel, including roof structures
which overhand and encroach upeii the servient Assessment Parcel
or Common Area, provided that the construction of such structure
is permitted and approved as eleowhere herein provided. Tha
owner of the dominant tenement shall have the right, at all
reasonable times, to enter the easerant area in order to main-
tain, repair and restore any improvements located on the dominant
tenement provided, however, that such entry s3hall be allowed only
during daylight hours and with the prior kpowledge of the owner
of the servient tenement. In case of emerdency, such right of
entry shall be immediate, not restricted as to *ime and not to be
conditioned upon prior knowledge of the owner coif the servient
tenement. The owner of the servient tenement shal« pot place any
improvement, material or obstacle in or over the eazem:nt area on
the servient tenement which would unreasonably interfele with the
rights of the owner of the dominant tenement granted by this
Section 9.18. Any such improvement, material or obstaclis shall
be promptly removed by the ownaer of the servient tenement at that
owner's expense when requested by the owner of the dominant
tenement or Declarant notwithstanding any lapse of time since
such improvements, material or other obstacle was placed in or
over the easement area,

Section 9.19., No building, fence, wall or other structure
or landscaping shall be commenced, erected or maintained upon the
Property except such as are installed or approved by the Declar-
ant in connection with the initial development of the Townhouse
Units upon the Property, nor shall any exterior addition to or
change or alteration or, in the event of a casualty loss, any
restoration made to the exterior portion of any Townhouse Unit,
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tharein be made until the plans and specifications showing the
nature, kind, shape, height, materials, and location of the same,
and the qrading plan and landscape plan shall have been submitted
to and approvad in writing as to harmony of external design and
location in relation to surrounding structures and topography by
the Board or by an architectural committee of three (3) or more
persons appointed by the Board. In the event the Board, or its
architectural committee, fail to approve or disapprove such
design and location within sixty (60) days after said plans and
specifications have been submitted to it, or in the event no suit
to enjoin the addition, alteration or change has been commenced
prior to the completion thereof, approval will not be required
and thig Section 9.19 will be deemed to have been fully complied
with. The Board or its architectural committaee shall, in addi-
tion, ‘nave the right to approve the general cdntractor responsi-
“ble for pevforming the work in connection with the restoration of
the aexteriur portion of any Townhouse Unit in the same manner as
approval of -pians and specifications is obtained.

Section 9.27. Until such time as title to any Assessment
Parcel is conveyed. to a bona fide purchaser, the Declarant re-
serves the right tc.izase such Assessment Parcels upon such terms
and conditions as the Declarant may, in its sole discretion,
approve provided, however, that no Townhouse Unit shall be leased
by an Owner for hotel or transient purposes or for a term less
than six (6) months and noportion of a Townhouse Unit which is
less than the entire Townhouse !Init shall be leased. Each leasa
of'any one or more Townhouse Units shall be in writing and a copy
of every such lease, as and when executed, shall be furnished to
the Board. The lessee under every a3uch lease shall be bound by
and subject to all of the obligatious, under the Declaration and
Bylaws, of the Owner making such leass and any rules and regula-
tions issued in connection herewith ana thz failure of the lessee
to comply therewith shall constitute a default under the lease
which shall be enforceable by the Board or «<he Association, and
the lease shall be deemed to expressly so provide. The Owner
making such lease shall not be relieved thereby from any of said
obligations.

ARTICLE X
PARTY WALLS

Section 10.01. Al}l dividing walls which straddle the bound-
ary line between Assessment Parcels and which stand partly upon
one Assessment Parcel and partly upon another, and all walls
which serve two or more Townhouse Units, shall at all times be
considered party walls, and each of the owners of Assessment
Parcels upon which any such party wall shall stand shall have the
right to use said party wall below and above the surface of the
ground and along the whole length or any part of the length
vhereof for the support of said Townhouse Units and for the
wupport of any building constructed to replace same, and shall
Wave the right to maintain in or on said wall any pipes, ducts or
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conduits originally located therein or thereon subjact to the
rastrictions hereinafter contained.

Section 10.02. No owner of any Assessment Parcel nor any
successor in intaerest to any such owner ghall have the right to
extend said party wall in any manner, either in length, height or
thickness,

Section 10.03. In the event of damage to or destruction by
fire or other casualty of any party wall, including the founda-
tion thereof, the owner of any Assessment Parcel upon which such
party wall may rest shall have the obligation to repair or re-
build such wall and the owner of each Assessment Parcel upon
which such wall shall rest, be served or benefited by shall pay
his aliqunt portion of the cost of such repair or rebuilding.
‘ALl such ‘rspair or rebuilding shall be done within a reasonable
time, in a-vorkmanlike manner with materials comparable to those
used in the original wall and shall conferm in all raspects to
the laws or ordinances regulating the construction of building in
force at the time of such repair or reconstruction. Whenever any
guch wall or any portion thereof shall be rebuilt, it shall be
erected in the same izcation and on the same line and be of the
same size as the originzl wall.

Section 10.04. Tha. foregoing provision of this Article
notwithstanding, the owner <f any Assessment Parcel, or other
interested party, shall retain the right to receive a larger
contribution from another or others under any rule or law regard-
ing liability for negligent or willful acts or omissions., The
right of any owner, or other intsrrnsted part, to contribution
from any other owner under this Arcicle shall be appurtenant to
the land and shall pass to such owner's or other person's succes-
sor in title.

Section 10.05. The title of each ownec to the portion of
each party wall within such Townhouse Unit 1z subject to a cross
easement in favor of the adjoining owner for uint use of said

wall.

ARTICLE XI
PROVISIONS REHPECTING MORTGAGEES

The following provisions are intended for the benefit of
each holder of a recorded first mortgage or trust deed encumber-
ing an Assessment Parcel ("First Mortgagee") and to the extent,
if at all, that any other provisions of this Declaration conflict
with the following provisions, the following provisions shall

control:

Section 11.01. Upon request in writing to the Association
identifying the name and address of the First Mortg.gee or the
insurer or guarantor of a recorded first mortgage or trust deed
on an Assessment Parcel ("Insurer or Guarantor") and :-he Assess-
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ment Parcel number, the Assgsociation shall furnish each First
Mortgagee, Insurer or Guarantor a written notice of any Owner's
obligations under this Declaration which is not cured within
thirty (30) days. Any First Mortgagee of a Assessment Parcel who
comes into possession of the sald Agsessment Parcel pursuant to
the remedies provided in the mortgage, foraclosure of the mort-
gage, or deed (or assignment) in lieu of foreclosure shall, to
the extent permitted by law, take such property free of any
claims for unpaid assessments or charges in favor of the Associa-
tion against the mortgaged Assessment Parcel which become due
prior to (1] the date of the transfer of title or [ii) the date
on which the holder comes intuv possession of the Unit, whichever

occurs first,

11,42, Upon request in writing, each First Mortgagee,
. Insurer or Guarantor shall have the right: ‘

{1] to evanine current copies of this Declaration, the
Bylaws, rules and requlations and the books and records
of the Associastion during normal business hours;

(1i] to receive, without charge and within a reasonable
time after such recaest, any annual audited or unaudited
financial statements which are prepared and distributed
by the Association te the Owners at the end of each of
its respective fiscal yanrs, provided, however, that in
the event an audited financial statement is not avail-
able, fifty-one percent (51%) or more of the First
Mortgagees (by number) shall oe entitled to have such an
audited statement prepared at thsir expense;

(1ii} to receive written notices Of all meetings of the
Association and to designate a represeitative to attend
all such meetings;

(iv] to receive written notice of any decision by the
Owners to make a material amendment tc the leclaration,
By-Laws contained herein or Articles of Incorporation;

(v] to receive written notice of any lapss.
cancellation or modification of any insurance policy or
fidelity bond maintained by the Association:; and

{vi) to receive written notice of any action which
would require the consent of a specified percentage of
First Mortgagees.

Section 11.03. No provision of this Declaration or Articles
of Incorporation to the Association or any similar instrument
pertaining to the Property or the Assessment Parcels therein
shall be deemed to give an Owner or any other party priority over
the rights of the First Mortgagees pursuant to their mortgages,
in the case of distribution to Owners of irsurance proceeds cr
condemnation awards for losses to or a takirg of the Assassment
Parcels, and/or the Common Area, or any portion thereof or inter-

21




UNOFFICIAL COPY
est therein. In such event, tga fir#tiuo;tqagéés, Insurers or
Guarantors of the Assessment Parcels affected shall be entitled,

upon specific written raquest, to timely written notice of any
such loss.

Section 11.04. Unless the First Mortgagees of all of the
Assessmant Parcels which are a part of the Property have given
their prior written approval, neither the Asscclation nor the
Owners shall be entitled to:

(i] by act or omission seek to abandon or terminate the
Association and/or abrogate this Declaration, or to
abandon, partition, subdivide, encumber, sell or
traasfer the Common Area;

[ii] (change the obligations of any Owner for purposes
of levying assessments or charges of allocating
distributions of hazard insurance proceeds or
condemnation awards;

(iii] use haza:zd insurance or condemnation proceeds for
losses to any #ioperty for other than the repair,
replacement or construction of such improvements;

[iv] by act or omiscion change, waive or abandon any
scheme of regulations. or enforcement thereof,
pertaining to the architectural design or exterior
appearance of Townhouse Un.ts, the exterior maintenance
of Townhouse Units, or the msintenance of the Common
Area; or

(vl fail to maintain the insurance required in Article
ViI.

Section 11.05. Unless the First Mortgajess of the individu-
al Assessment Parcels representing at least riefty-one percent
(51%) of the votes in the Association have given their prior
written approval, neither the Association nor the Swners shall be
entitled to:

(i] amend the provisions of this Declaration concecning
reserves, assessments, assessment llens or subordinatlon
of assessment liens, reallocating interests in the
Common Area or rights to use, expansion or contraction
of the Property or addition, annexation or withdrawal of
the property to or from this Declaration, voting rights,
responsibility for maintenance and repairs, insurance or
fidelity bonds and leasing of units;

[ii) impose any restrictions on an Cwner's right to
sell or transfer his Unit:; or

[iii] terminate professional management of the Property
and assume self-management thereof.

SDTIISTS
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Section 11.06. Upon specific written request to the Associ-
ation, each First Mortgagee, Insurer or Guarantor of a Unit shall
be furnished notice in writing by the Association of any damage
to or destruction or taking of the Common Area if such damage or
destruction or *taking exceeds Ten Thousand Dollars ($10,C00.00),
or if damage shall cccur to an Assessment Parcel in excess of One
Thousand Dollars {$1,000.00), notice of such event shall also be
given.

Section 11.07. If any Assessment Parcel or portion thereof
or the Common Area or any portion therecf is made the subject
matter of any condemnation or eminent domain proceeding or is
otherwise sought to be acquired by a condemning authority, then
the First Mortgagee, Insurer or Guarantor of sald Assessment
Parcel w.ll be entitled to timely written notice, upon specific
. written Zequest, of any such proceeding or proposed acquisition
and no provisions of any document will entitle the Owner of a
Assessment rzrcel or other party to priority over such First
Mortgagee witi-respect to the distribution to such Assessment
Parcel of the proceeds of any award settlement.

Section 11.08. ~ First Mortgagees may, singly or jointly, pay
taxes or other charges which are in default and which may become
a charge against the Comnon Area and may pay overdue premiums on
hazard insurance policies or secure new hazard insurance coverage
on the lapse of a new polizv, for such Common Area and such First
Mortgagees shall be owed immnediate reimbursement from the Associ-
ation.

ARTICLE 4XI1
ANNEXATION OF ADDITIONAI -¥ROPERTIES

Section 12.01. If, within seven (7) v=ears of the data of
the recording of this Daclaration, the beiinficlaries of the
Declarant should develop, although nc provisicn hereof shall be
construed as requiring the beneficiaries of the Geclarant to de
so, any portion of the Adjoining Parcel, such additional lands
may be annexed to the Property without the assent c¢f :he Class A
members or their respective mortgagees.

Section 12.02., 1In the event Declarant elects from time to
time to annex and subject all or any portion of the Adjoeining
Parcel to the provisions of this Declaration, Declarant shall
recard a Supplementary Declaration(s), which shall contain but
not be limited to the following:

(a) The legal description of the additional portion of
Property which is to become subject to this Declaration; and

(b) A legal descript.on indicating that portion of the
Property which is %o be imp-roved with Townhouse Units and that
portion which is to bacome a part of the Common Area.
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Upon compliance with this paragraph all Supplementary Decla-
rations and the real estate covered therein shall be subject to
the following terms and conditions:

(a) When annexed to the Property, the rights, easements,
covenants, restrictions, burdens, uses and privileges set forth
and described herein shall run with and bind the land of the
Adjoining Parcel and inure to the banefit of and be the personal
cbligation of the Owners of Assessment Parcels thereon in tha
same manner, to the same extent and with the same force and
effact that this Declaration applies to the Property previously
subjected thereto;

(b)" Every person or entity who is an Owner of any Assess-
ment Parcel shall be a Membar of the Assoclation on the same
 terms and subject to the same qualificationa and limitationa as
those Membecs who are then Cwners;

{(c} In alYi.other respects, all of the provisions of this
Daclaration shall include and apply to the additional portions of
the Property inclured in any such Supplementary Declaration
including any Assesgmeat Parcaels and any additions to the Common
Area situated therein, and the owners, mortgagees and lessees
thereof, with equal meanipa and of like force and effect.

Section 12.03. The wz¥imum number of Assessment Parcels
which may be annexed or addoad to the Property is Thirty-Eight
(38). All improvements intended for the Adjoining Parcel shall
beé substantially completed prior to annexation. Any future
improvements to be constructed on portions of the Adjoining
Parcel will be consistent with the initial improvements on the
Property in terms of quality of conatraction.

ARTICLRE XXIIX
MISCRELLANEQUS

Section 13.01. The Association or any Owner saall have the
right to enforce, by any proceeding at law or in-cguity, all
restrictions, easements, conditions, covenants, liens 2nd charges
now or hereafter imposed by the provisions of this Declaration,
Any Owner found to be in violation by a court of competent juris-
diction of any of the foregoing shall also be liable for reasona-
ble attorney's fees incurred by the Association in prosecuting
such action. The amount of such attorney's fees together with
court costs, if unpaid, shall constitute an additional lien
against the defaulting Cwner's Assessment Parcel, enforceable as
other liens herein established. Failure by the Association or by
any Owner to enforce any covenant or restriction herein contalined
shall in no event be deemed a waiver of the right to do so there-

after.

Section 13.02. Invalidation of any one of these covenants
or restrictions by jidgment or court order shall in no way affect
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any other provisions which shall remain in full force and effect.

Section 13.03. The covenants and restrictiona of this
Declaration shall run with and bind the land and shall inure to
the benefit of and be enforceable by the Association, the Owner
of any Assessment Parcel subject to thls Declaration, their
respective legal representatives, heirs, successors and assigng,
for a term of fifty (50) years from the date this Declaration is
recorded, after which time said covenants shall be automatically
extanded for successive period of ten (10) years, subject to
amendment as hereinafter set forth. The covenants and restric-
tions of this Declaration may be amended during the first fifty
(50) year period or within any successive ten (10) year period by
an inslrument signed by those Members (Class A and Class B)
entitied to cast seventy-five percent (75%) of the total votes
as provided in Article III, Saction 3.01 hereof and then properly
recorded., [hese covenants ard restrictions may also be canceled
or amended oy an instrument @3igned by sixty-seven percent (67%)
of Owners exezuted and recorded within ninety (90) days of the
expiration of any/ -successive ten (10) year period, such cancella-
tion or amendment %c be effective on the date of commencement of
the ten (10) year period in question, Any instrument executed
pursuant to the provisions contained herein shall be filed for
record in the Office of Racorder of Cook County, Illinois, and a
true, complete copy of zuch instrument shall be transmitted to
each Owner promptly.

Section 13.04. If and to the extent that any of the cove-
nants would otherwise be unlawful or void for violation of (a)
the rule against perpetuities, ((%) the rule restricting re-
straints on alienation, or (¢) any sther applicable statute or
common law rule analogous thereto or'ctherwise imposing limita-
tions upon the time for which such covenaunts may be valid, then
the provision concerned shall continue and sndure only until the
expiration of a period of twenty-one (21) vears after the death
of the last to survive of the class of persons consisting of all
of the lawful descendants of George Herbert walkar Bush, Presi-
dent of the United States of America, and Eugena Simpson, Mayor
of the Village of Palos Heights, living at the /date of this
Declaration.

Section 13.05, Any notices required to be sert +to any
member of the Association or to an Owner under the provisions of
this Declaration shall be deemed to have been properly sent when
mailed, postage prepaid, to the last known address of such Member
or Owner as it appears on the records of the Association at the
time of such mailing.

Section 13.06. If at any time or times the Board shall deem
it necessary or advisable to re-record this Declaration or any
part hereof in the Office of the Recorder of Cook County, Illi-
nois, in order to avoid the expiration hereof or of any of the
covenants, easements, agreements or other provisions haere con-
tained under any of the provisions of Chapter &3 of the Illinois
Revised Statutes presently in force commonly .nown as the Mar-
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ketable Title Act, or any other law or statute of sgimilar pur-
port, they shall submit the matter to a meeting of the Members
called upon not less than ten {10) day's notice, and unless at
such meeting at least two-thirds (2/3) of Members shall vote
against such re-recording, the Association ghall have, and is
hereby granted, power to so re-~-record this Declaration or such
part thereof, and such re-recording shall be binding upon all
Owners of any part of the Property in every way and with all the
full force and effect as though such action were taken by each of
said Owners and rerecorded document executed and acknowledged by
each of them.

Section 13.07., All the easements, rights, covenants, agree-~
ments, ragervations, restrictions and conditions herein contained
shall ¢un_with the land and shall inure to the benefit of and be
. binding upun Declarant and each subseguent holder of any interest
in any portion of the Property and their grantees, heirs, succes-
sors, personsl representatives and assigns with the same full
force and effecl {ort all purposes as though set forth at length
in each and every conveyanca of the property or any part theraof,
Referaence in the respective deeds of conveyance, or in any mort-
gage ar trust deed o other evidence of obligation, to the ease-
ment and covenants herein described shall be sufficient to create
and reserve such easements and covenants to the raespective gran-
tees, mortgagees or trustses of such parcels as fully and com-
pletely as though said easemo:its and covenants wera fully recited
and set forth in their entirety in such documents.

Section 13.08. An amplification of and in addition to the
provisions contained in Article VI, Section 6.07, in the event of
any default of any Owner, the Association may and shall have the
right and remedy as shall otherwise re provided or permitted by
law, including the right to take posseszion of such Qwner's
interest and Assessment Parcel for the benefit of all other
Owners by an action for possession in the rmanner prescribed in
Article IX of the Code of Civil Procedure, Ciizpter 110, Illinois
Revised Statutes.

Section 13.09. Notwithstanding anything in tha Declaration
to the contrary, with regard to the provisicns of Sectlen 13.03,
Section 6.08 and Article XI, no amendment to, change or rmodifica-
tion of these Sections and/or Article shall be effective 1nless
such change or amendment shall be first consented to, in writing,
by all mortgagees of record of such Assessment Parcels.

Section 13.10. The provisions of this Declaration shall be
liberally construed to effectuate its purpose of creating a
uniform plan for the operation of a first class cooperative
housing develcpment.

Sectien 13.11. Declarant reserves the right and power to
record a special amendment ("Special Amendment”) to this Declara-
tion at any time and from time to time which amends this Declara-
tion (i) to comply with requirements of the Federal National
Mortgage Association, the Government National Mortgage Associa-
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tion, the Federal Home Loan Mortgage Corporation, the Department
of Housing and Urban Development, the Federal Housing Associa-
tion, the Veteran's Administration, or any other governmental
agency or any other public, quasi-public, or private entity which
performs (or may in the future perform) functions similar to
those currently performed by such entities, (ii) to induce any of
such agencies or entities to make, purchase, sell, insure or
guarantee first mortgages covering Assessment Parcels, or (1ii)
to correct clerical or typographical errors in this Declaration
or any Exhibit hereto or any supplement or amendment thereto. In
furtherance of the foregoing, a powar coupled with an interest is
hereby reserved and granted to the Declarant to vote in favor of,
make or consent to a Special Amendment on behalf of each Owner as
proxy o7 attorney-in-fact, as the case may be. Each deed, mort-
yage, trvst deed, other evidence of obligation or other instru-
.mant affecting an Assessment Parcel, and the acceptance thereof
shall be deared to be a grant and acknowledgment of, and a con-
sent to the raservation of, the power to the Declarant to vote in
favor of, make, arecute and record Special Amendments. The right
of the Declarant’ <o act pursuant to rights reserved or granted
under this Section &ball terminate at such time as the Declarant
no longer holds or cecatrols title to any Assesament Parcel or any
part of the Adjoining Farcel.

~ THI8 DECLARATION is executza by COLE TAYLOR BANK, as Trustee
as aforesaid, in the exercice of the power and authority
conferred upon and vested in it «= such Trustee (and COLE TAYLOR
BANK hereby warrants that it possezpes full power and authority
to execute this instrument). It is axpressly understood and
agreed by every person, firm or corpo‘ation hereafter claiming
any interest under this Declaration that tine COLE TAYLOR BANK, as
Trustee aforesaid, and not personally, hac joined in the execu-
tion of this Declaration for the sole purpcse of subjecting the
title holding interest and the trust estate uadar said Trust No.
90-2065 to the terms of this Declaration; that any and all obli-
gations, duties, covenants and agreements of every nature herain
set forth by COLE TAYLOR BANK, as Trustee aforesaid, to be kept
and performed, are intended to be kept, performed ana- c¢ischarged
by the beneficiaries under said Trust No. 90-2065 or their suc-
cessors, and not by COLE TAYLOR BANK personally; and fvither,
that no duty shall rest upon COLE TAYLOR BANK, either perzonally
or as such Trustee, to sequester trust assets, rentals, avails or
proceeds of any kind, or otherwise to see to the fulfillment or
discharge of any obligation, express or implied, arising under
the terms of this Declaration, except where said Trustee is

acting pursuant to direction as provided by the terms cof said
Trust No. 90-2065, and after the Trustee has first been supplied
with funds required for the purpose. In the event of confllct
between the terms of this paragraph and of the remainder of the
Declaration on any question of apparent liability or obligation
resting upon said Trustee, the exculpatory provision hereof shall
be controlling.

-
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IN WITNESS WHEREOF, the sald COLE TAYLOR BANK, as Trustee as
aforasaid, and not individually, has caused its corporate seal to
be affixed hereunder and has caused its name to be signed to
thesa presents by its Vice President and attested by its

Land Trust Administrator thils 3¢ng day of May, 1992.

COLE TAYLOR BANK, as Trustee under
Trust No 90~-2065, and not personally

by G”Q }QQ‘; CﬂTZ{Q& /éu—h

it’(:) Vice President

ATTEST:
Beaarntion pivision mtrichng wmp Rabimy a1

Cole Taylor Bank stamped on the reverse side
£ y LA &4 ::' or sitached harslo I8 hareby sxpreesly
by Vf'?ﬂft Y R e i T s 9 part herec,
1t8 1land Trust-acainistrator

SBTATE CF ILLINOIS

)
) 88,
)

COUNTY OF COOK

I, the undersigned, a Notary Public in and for said County,

in the State aforesald, DO HEREGY CERTIFY THAT Phyllis Lindstrom
as Vice President of .COLE TAYLOR BANKX, as Trustee

under Trust Agreement dated October 23, 1990 and known as Trust

No. 90-2065 and not individually, and _Lp:_g;g[]gg E, ans;g;ng , 48
Land Trust Admin{strator thereof, personully known to me tc be

the same persons whose names are subscrited to the foregoing
instrument as such Vice President fa and

Land Trust Administrator , vespactively, aprpeared before me
this day In person and acknowledged that they signed and deliv-
ered the said instrument as their own free and volvaiary act, and
as the free and voluntary act of COLE TAYLOR BANK, =T the uses
and purposes therein set forth; and the sald _Land Trust saministrator
did also then and there acknowle<jye that he, as custodian of the
corporate seal of COLE TAYLOR BA.i!, did affix the said ccrporate
seal to said instrument as his own free and voluntary act, and as
the free and voluntary act of COLE TAYLOR BANK for the uses and
purposes therein sat forth.

27th
GIVEN under my hand and Notarial Seal this ##nd day of May,
1992,

Db et
Notary Publlc

8 BAL

OPFICIAL SEAL
CHARLENE PROCHOT
NOTARY PUBLIC STATE OF [LLINONY
MY COMMISBION EXP. JAN. 20,130%
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EXCULPATORY CLAUSE

It 18 expretsly understood and agreed by and butween the parties hereto. amything herein to the rentrs
pobathstaading, that each ond all of tha wartantips, indemnities, reprrientdlions, Covenanis, unguntaeryt oo
eataaem; neren made on the part of tn.2 lrusiee wanle 10 form poeporrag G0obe Dooaatr horoowm ot g
topn2enisiions, covenants, urdershays and Chracewpls of S8 Tt ame oo b il et e w e Lt

fwd7 and inenced not 85 parsonel walRlas IRCERRS, TPTASELSOND, Sove. BT st SE W T
by the fuzivg ot Jor the purpoce of voun o 2 aah G kG0 LD Tl et D bt
Jor the purresa ol binding ony thet oo v dhe drust propany s L ) s ras DI
erccutey 07 deiveesd by gail Drialfie DIy ds oy b, Bul tetew oo L rene sb e poe L
a3 tuch Trustos: (nd (hdt mo personal facaldy OF personal rRoruRmidily 6 Loal med 2 ur =0 b0
o snlarceatie against Cobe Faylor Bank o1 apy of the bereicicnes urder sl i Agfeai 7l O Lo
instrement or on account ol ‘g warsnty, Indemr.dy, repreceriation, covenart, urfaetaling of rgtuamucl Wi Y. -
Trusteq i Ghus insirument containcdi either 4xprasad of implies, an such persanai lisbulily, 1 #ny, buing sxp...uly
waived end rolesied.

vdiFE TAYLQR BANK
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BXRIBIT "aA“

LBEGAL DRSCRIPTION OF THEHE PROPBRTY

Lots 22, 23, 24 and 25 in Palos landings, a Planned Unit
Daeve'.opment of Lots 6, 7 and 8, and the atrip of land
marked "Private Road* in Einoder's Southwest Highway, a
Svadivision of part of the West 1/2 of the South West
1/4 cf Section 24, Township 37 North, Range 12, East of
the Third Principal Meridian, in Cook County, Illinois.

ADDRESS: 11700 Southwest Highway, Palos Haights, Illinois

PIN: Part of 26-~24-100-092, -098, -099 and -100
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LEGAL PBSCRIPTION OF

THE COMNMNON AREA

That part of Outlot "A' located between and bounded by
Nortn fay Road, West Bay Road and 117th Street, and also
that pect of said Outlot “A" located in West Bay Road
and 117ch, Street in Palos Landings, a Planned Unit
Davelopmen’. of Lots 6, 7 and 8, and the strip of land
marked "Priviate Road" in Eincder's Southwest Highway, a
Subdivision of part of the West 1/2 of the South West
1/4 of Section ¢, Township 37 North, Range 12, East of
the Third Principal-Meridian, in Cook County, Illinois.

ADDRESS: 11700 Southwest Highway, Palos Heights, Illinois

PIN: Part of 26~-24-300-092, -098, =099 and -100
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BRXHEIBIT wCw

BYLAWS OF THRE AB8BQCIATION

ARTICLE I
Purposes and Powvers

The Assocliation shall be responsible for the general
managerent and supervision of the Property and the Common Area
thereof 2ad shall have all of the powers to perform, and shall be
responsibie to perform, all of the obligations provided in the
Daclaratior. ' Further, the Association shall have all powers nhow
or hereafter yranted by the General Not for Profit Corporation
Act of the Stace of Illinois which shall be consistant with the
purpcses specifle2 herein and in the Declaration.

ARTICLE IIX
Offices

. 2.01. Registered Office, The Association shall have and
continuously maintain in this State a Registered Office and a
Registered Agent whose office chall be identical with such
Registered QOffice. The Agsociationi-miy have other offices within
or without the State of Illinois as tiie Board of Directors may
from time to time determinae.

2,02 Principal Office. The principal ~ffice of the Associ-
ation shall be maintained in Cook County, Iliiaois.

ARTICLE III
Membaership

3.01 Voting Members., Every person or entity whris a
record owner of a fee or undivided fee interest in any Asssssment
Parcel which is subject by covenants of record to assessment by
the Association shall be member of the Association. The
foreyoing is not inteinded to include persons or entities who hold
an interest merely as security for the performance of any
obligation. Membership shall be appurtenant to and may not be
geparated from ownership of any Assessment Parcel which is
subject to an assessment by the Assaclation. Ownership of such
Assessment Parcel shall be the sole qualification of membership.
Nothing herein contained shall be interpreted to exclude
Declarant from membership while it or its successors in interest,
if any, owns one or more Assessment Parcels. There shall be one
person with respect to each Assessment Parcel who shall be enti-




1
tled to vote at any meeting of the Members. Such Voting Membor
shall be the Unit Owner of the Assessment Parcel or the benefici-
ary or one of the beneficiaries of a land trust which is an Qwner
or some person (who need not be an Owner) designated by such
Owner or beneficiary or beneficlaries to act as proxy on behalf
of such Owner or beneficiary or beneficlaries. Such designation
shall be made in writing to the Board and shall be revocable at
any time by actual notice to the Board of the death or judicially
declared incompetence of any designator, or by written notice to
the Board by the Owner. Any or all Owners, and their designee,
lf any, may be present at any meeting of the Members, but only
the Voting Momber of the Assessment Parcel may vcote or take any
other action as a Voting Member either in person or by proxy.
The Developer ahall designate the Voting Member with respect to
any Assesament Parcel owned by the Trustee. Voting rights with
» regard tc _rach Hember are set forth in Sectioen 3.02 hereof.

3.02, <Clzgses of Membership., The Association shall have
two classes of ve¢ting membership:

Class A. Class A Members shall be all those Owners as
defined in Sec¥ion 3.01, with the exception of the
Declarant. <Class A Members shall be entitled to one
vote for each Assesumant Parcel in which they hold the
interest required for mambership by Section 3.01. When
more than one person jiolds such interest in any
Assessment Parcel, all such persons shall be Members.
The vote for such Assessment Parcel ghall be exercised
as they among themselves delzrmine, but in no event
shall more than one vote be cas%t with respect to any
Assessment Parcel.

Ciass B. The Class B Members shall ke uwhe beneficiaries
of tie Declarant. The Class B Member s0all be entitled
to three (1) votes for each Assessment Forcel in which
it holds the interest required for membersk:ip by Section
3.01; provided that the Class B membership ciiall cease
and be converted to Class A membership on the dat=a which
is three (3) years from the recording af the
Declaration.

J.03. Meetings.

(a) Quorum: Procedure. Meetings of the Members shall be
held at the principal office of the Association or at such other
place in Cook County, Illinois as may be designated in any notice
of a meeting. The presence at any meeting, in person or by
proxy, of a majority of the total votes determined pursuant teo
Section 1.02 above shall constitute a quorum. Unless otherwise
expressly provided herein, any action may be taken at any meeting
of the Members at which a quorum is present upon the affirmative
vote of the members having a majority of the total votes present
at such meeting. Any Member in writing may waive notice of a
meeting, or consent to any action of the Association without a
maeting.
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(b} Initial and Annual Meeting. The initial meeting of the
Members shall be held at such time as may be designated upon
thirty (30) days' written notice given by the Declarant or its
beneficiaries, provided that such initial meeting shall be held
no later than three (3) years from the date the Declaration was
recorded. Thereafter, there shall be an annual meeting of the
Members on the first Tuesday of April of each succeeding year, at
7:30 o'clock P.M. If the date for the annual meeting of Members
is a legal holiday, the meeting will be held at the same hour on
the first day next succeeding such date which is not a legal
holiday.

{c)_ Spacial Meetings., Special meetings of the Members may
be called at any time for the purpose of considering matters
. which, by (tha terms of the Declaration or these Bylaws, require
the approvil »f all or some cf the Members, or for any other
reasonable purpnge. Sald meetings shall be called by written
rotice, authorized by a majority of the Board or by the Members
having one~fourtsi (1/4) of the total votes, and delivered not
less than five (5) days prior to the date fixed for said meeting.
The notices shall specifv the date, time and place of the meeting
and the matters to be concidered.

3.04. Notice of Meetings. Notices of meeting required to
be ;iven herein shall be del’vered either personally or by mail
to the person entitled to vote thereat, addressed to each such
perscn at the address given by him to the Board for the purpose
of service of such notice, or to ti2 Townhouse Unit of the Owner

with respect toc which such voting right appertains, if no address
has been given to the Board. The no-ices required herein shall
state the specific purpose and the nacure of the business for
which the meeting is called. At any meetincg, no business may be
transacted other than that specified in the riotice.

3.05 Proxies. At any meeting of Members, A Member entitled
to vote may either vote in person or by proxy executed in writing
by the Member or by his duly authorized attorney-in-fact. No
proxy shall be valid after eleven (11) months from tae date of
its execution, unless otherwise provided in the proxy.

ARTICLE IV
Board of Directors

4.01. Board of Directors. The direction and administration
of the property in accordance with the provisions of the
Declaration shall be vested in the Board of Directors, consisting
of five (5) persons who shall be elected in the manner hereinaf-
ter provided, except for the first Board of Directors appointed
by the Declarant (or its neneficiaries or designee) which shall
be three (3) in number. '‘he Members having at least two-thirds
(2/3) of the total votes may from time tc time increase or de-
crease the number and term of the office of the Board members at
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any annual meeting, provided that such number shall not be less
than five (5), and that the terms of at least two-fifths (2/5) of
the persons on the Board shall expire annually. Each member of
the Board with the exception of the Board members initially
appointed by the Declarant (or its beneficiaries or designes)
shall be one of the Owners (including the Declarant); provided,
howevar, that in the eavent an Owner is a corporation, partner-
ship, trust or other legal entity other than a natural person or
persons, then any director or officer of such corporation, part-
naer of such partnership, individual trustee or beneficiary of
such trust, or manager of such legal entity, shall be eligible to
serve as a member of the Board and provided further than in the
avent a member of the Board has entered into a contract to sell
his Townhouse Unit and vacates the Townhouse Unit prior to the
consummation of that transaction, such member shall no longer be
. eligible cc serve on the Board and his term of office shall be
deemed terrirated.

4.02. Deleimination of Board to be Binding. All matters of
dispute or dis¢greement betwsen Owners or with respect to
interpretation or application of the provisions of the
Peclaration or thess sylaws shall be determined by the Board as
hereinafter provided, which determination shall be final and
binding on the Associatici and on all Owners.

4.03, Election of Boacs Members. At the initial meeting of
the Members and at all subsequent annual meetings of the Members,
thare shall be elected a Board of Directors., In all elections
for members of the Board of [Lirectors, no Member shall be
entitled to vote on a cumulative voiing basis and the candidates
receiving the highest number of votas with respect to the number
of offices to be filled shall be daemed to be elected. The
initial Roard of Directors designatea by -the Declarant pursuant
to Section 4.01 herecf shall serve for a period commencing on the
date the Declaration is executed and ending upon the
qualification of the directors elected at the jaitial meeting of
Members held as provided in Section 31.03(b) herenf. Members of
the Board elected at the initial meeting shall'serve until the
first annual meeting. Five (5) Board Members shall be alected at
the initial meeting. The three (3) persons receiving %pbs highest
number of votes at the first annual meeting shall be ‘eiscted to
the Brard for a term of two (2) years and the two (2) rarsons
receiving the next highest number of votes shall be elecied to
the Board for a term of one (1) year. In the avent of a tie
vote, the members of the Board shall determine which members
shall have the two (2) year terms and which members shall have
the one (1) year terms. Upon expiration of the terms of office
of the Board members so elected at the initial meeting and
thereafter, successors shall be elected for a term of two (2)
years each. Notwithstanding the aforesaid election procedure,
the Declarant or its designee or beneficiaries may appoint a
Board which will have the same powers and authority as given to
the Board generally, as provided hereinaftar, and such appointed
Board shall function until such time as the initial meeting of
the Members is held.
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4.04. Compensation. Members of the Board shall receive no
compensation for their services, unless expressly allowed by the
Board at the direction of the Members having two-thirds (2/3) of
the total votes. However, any director may be reimbursed for
reasonable expenses incurred in the performance of his duties.

4.05. Vacancies in Board. Vacancies in the Board, other
than as a result of removal pursuant to Paragraph 4.07 hersof,
including vacancies due to any increase in the number of persons
~u the Board, shall be filled by the remaining members of the
Board or by the Members present at the next annual meeting or at
a special meeting of the Members called for such purpose.

4.0,  Election of Officers. The Board shall elect from
among lts'members a President who shall preside over both its
meetings and those of the Members, and who shall be the chief
executive officzy of the Board and Association, a Secretary who
will keep the minutes of all meetings of the Members and of the
Baard who shall, in general, perform all the duties incident to
the office of the Secretary, and a Treasurer to keep the
financlal records aad _hooks of account, and such additional
officers as the Board shall see fit to elect. All officers shall
be elected at each annu:il meeting of the Board and shall hold
office at the pleasure of tne 8ocard.

_ 4.07. Removal of Board Mzmbers. Any Board member may be
removed from office by affirmative vote of the Members having at
least two-thirds (2/3) of the total votes, at any special meeting
called for the purpese in the manazr aforesald. A successor to
fill the unexpired term of a Board meurar removed may be elected
by the Members at the same meeting ur-any subsequent meeting
called for that purpose.

4.08. Meeting of Board. The initial neating of the Board
shall be held immediately following the initiai meeting of the
members and at the same place. At such meeting, the Board shall
elect its officers to serve until the first annuai meeting of the
Board which shall be held immediately following the first annual
meeting of the Members and at the same place. All suvbsequent
annual meetings of the Board shall be held without otlier notice
than the Bylaw immediately after, and at the same place as, the
annual meeting of Members. Special meetings of the Board shall
be held upon call by the President or by a majority of the Board
on pot less than forty-eight (48) hours; notice in writing to
each member, delivered personally or by mail or telegram. Any
member may in writing waive notice of a meeting, or consent to
the holding of a meeting without notice, or consent to any action
of the Board without a meeting. A majority of the number of
Board members shall constitute a quorum for the transaction of
business. Unless otherwise expressly provided herein, any action
may be taken by the Board upon the affirmitive vote of those
present at its meetings when a quorum is presant.

4.09. Execution of Investments. All agreements, contracts,
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deeds, leases, vouchers for payment of expenditures, and other
instruments shall be signed by such officer or officers, agent or
agents of the Board and in such manner as from time to time shall
be determined by written resolution of the Becard. In the absence
of such determination by the Board, such documents shall be
signed by the President and countersigned by the Secretary.

ARTICLE V
Povers of the Board

5.01. General Powars of the Board. Without limiting the
general rowers which may be provided by law, the Declaration or
these Bylaws, the Board shall have the following general powers

. and dutiew:

(a) to ‘eiact the officers of the Association as
hereinabove provided;

(b} to administer the affairs of the Association and
the Property;

(c) subject to Seciion 5.04(b) helow, to engage the
services of a manager <r ranaging agent who shall manage
and operate the Property and the Common Area thereof;

(d} to formulate policies -for the Administration,
management and operation of the Property and the Common
Area therecof;

(e) to adopt administrative rulzs and regulations
governing the administration, managemant, operation and
use of the Property and the Common Ar3i, and tc amend
such rules and regulations from time to nira:

(f}) to provide for the maintenance, repalr and
raeplacement of the Common Area and the extericr naortions
of the Townhouse Units and payments therefor, and to
approve payment vouchers or to delegate such approvil to
the officers or the manager or managing agent;

(g) to provide for the designation, hiring and removal
of employees and other personnel, including accountants
and legal counsel, and to engage or contract for the
services of others, and to make purchases for the
maintenance, repair, replacement, administration,
management and operation of the Common Area and the
exterior portions of the Townhouse Units and to delegate
any such powers to the manager or managing agent (and
any such eamployees or other personnel as may be the
employees cof the managing agent);

(h) to estimate the amount of the annual budget, and to
provide the manner of assessing and cecllecting from the
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Cwners of such Assessment Parcels which have been
occupied for residential purposes, their respective
shares of such egtimated expenses, as hereinafter
provided;

(1) to dedicate or transfer all or any part of the
Common Area to any public agency, authority, or utility
for such purposes and subject to such conditions as may
be agreed to by the Members. No such dedication or
transfer shall be effective unless an instrument signed
by Members entitled to case two-thirds (2/3) of the
votes of the Class B membership, if any, has been
recorded, agreeing to such dedication or tranafer. 1In
the event Class B membership has ceased, then two-thirds
(2/3V of the votaes to the Class A membership shall be
»  requil'ed to make such dedication or transfer effective;

(4) to nortgage or sell the Common Area or any portion
for such purposes and subject to such conditions as may
be agreed to Ly the Members. No such mortgage or sale
shall be effeitive unless an instrument signed by
Members entitled to case two-~thirds (2/3) of the votes
of the Class B mernbesship, if any, has been recorded,
agreeing to such mortgnge or sale. In the event Class B
membership has ceased, then two-thirds (2/3) of the
votas to Class A membersiip shall be required to make
such meortgage or sale effacilve:

(k) to have reasonable right 4f entry on any Assessment
Parcel to perform emergency repairs or do other work
reasonably necessary for the proysr maintenance of the
Property; and

(1) to exercise all other powers and daties vested in
or delegated to the Association, and nobv specifically
reserved to the Members by the Articles of
Incorporation, the Declaration or these Bylaws:

5.02 Capital Additions and Improvements. (The Board's
powers hereinabove enumerated shall be limited in tha% Che Board
shall have no authority to acquire and pay for cuvc-of the
maintenance fund any structural alterations, capital additions or
capital improvements to the Common Area (other than for purposes
of replacing or restoring portions of the Common Area, subject to
all the provisions of the Declaration) or to those portions of
the Townhouse Units as set forth in Section 5.01 of the
Declaration having a total cost in excess of Five Thousand
Dollars ($5,000.00), without in each case the prior approval of
the Members holding two~-thirds (2/3) of the total votes.,

5,03, Tax Relief. 1In connection with the Common Area, the
Board shall have the power to seek relief from or in connection
with the assessment or levy of any real property taxes, special
assessments and any other special taxes or charges of the State
of Illinois or any political subdivision thereof, or any other
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lawful taxing or assessing body, which are authorized by law to
be assessed and levied on real property and tec charge all
expenses incurred in connection therewith to the maintenance
fund,

5,04. Rules and Regulations; Management,

(a) Rules. The Board may adopt such reasonable rules
and regulations as :t may deem advisable for the
maintenance, conservation and beautification of the
property, and for tha health, comfort, safety and
general welfare of the Owners and Occupants. Written
notice of such rules and regulations shall be given to
alli Ccwners and Occupants, and the entire Property shall
at ail-times be maintained subject to such rules and
regulaticns,

(b) Management. The Declarant, beneficiaries of
Declarant ©: the Board shall engage the initial
management organization under contracts expiring not
later than ninetv (90) days after the date the initial
meeting of Members - is held. Thereafter, the Board may
engage the services of an agent to manage the Property
to the extent deemen advisable by the Bocard. Any
management fees incurread pursuant to this Saction
5.04(b) shall be paid from the assessments collectad
pursuant to Articla VI hardot.

{(c) Nothing heresinabove contained shall be construed
to give the Board authority to conduct an active
business for profit on behalf of #ll of the Owners or
any of them,

5.05. Liability of the Board of Direc*urs. The members of
the Board and the officers of the Associccion shall not be
pargonally liable to the Owners or others f{or any mistake of
judgment or for any acts or omissions made in goud faith by such
officers or Board members. The Owners shall indernify and hold
harmless each of the members of the Bocard and zsch of the
officers against all contractual liability to others arising out
of contracts made by the Board or officers on behalilf of the
owners unless any such contract shall have been made in rad falth
or contrary to the provisions of the Declaration. The liability
of any Owner arising out of any such contract made by the Board
or officers or out of the aforesajd indemnity in favor of the
members ot the Board or officers, to the extent not covered by
insurance, shall be limited to his proportionate share of the
total liability thereunder.

ARTICLE VI
Assessments - Maintenance Fund

6.01. Preparation of Estimated Budget. Each year on or

0TIVISTS
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before December 1, the Board will estimate the total amount
necessary to pay the cost of wages, materials, taxes, lnsurance,
services and supplies which will be required during the ensuing
calendar year for the rendering of all services authorized by the
Board, together with a reasonable amount considered by the Board
to be necessarv for a reserve for contingencies and replacements,
and shall, on or before December 15, notify each Owner in writing
as to the amount of such estimate ("Estimated Cash Requirement"),
with reascnable itemization thereof. The Estimated Cash
Requirement shall be assessed equally among all of the Owners.
On or before January 1 of the ensuing calendar year, and the
first of each and every month of said year, each Owner shall be
cbligated to pay to the Board, or as it may direct, cne~twelfth
(1/12) 2t the assessment made pursuant to this Section 6.01. On
or before the date of the annual meeting of each calendar year,a
. the Board shall supply to all Owners an itemized accounting of
the maintarar.ce expenses for the preceding fiscal year actually
incurred and paid, together with a tabulation of the amounts
collected from %“he Owners pursuant to assessments made during
each year and showing the net amount over or short of the actual
expenditures, plus reserves. The Board shall upon demand at any
time furnish a certitficate in writing signed by an officer or
agent of the Association, setting forth whether the assesaments
on a specified Assessment Parcel have been paid. Such
certificates shall be cuiiclusive aevidence of payment of any
assessment therein. The Eszimated Cash Requirements for each
year may not be increased witbhout the consent of at least two-
thirds {2/3) of each class of Members at a meeting called for
that purpose with at least sixty ((40%) percent of Owners or their
proxies present. In the event such-.a quorum is not present, a
secon? meeting shall be called and ths guorum shall be reduced to
thirty (30%) percent of the Owners ‘or their proxies prssent,
provided, however that the Board may incrzase the Estimated Cash
Requirement each year without a vote of the 'Qwners in the event
such increase over the previous year shall n.t exceed the greater
of {i) five (S%) percent of the previous yezr's Estimated Cash
Requirement or (ii) the increase over the previocus year in the
Consumer Price Index ("Consumer Price Index" snall mean the
Consumar's Price Index for Urban Wage Earners and Clerical
Workers published by the Bureau of lLabor Statistics ¢i the United
States Bureau of Labor or, if discontinued, a compara%le index

shall be utilized.

6.02. Extraordinary Expenditures. The Beoard shall build up
and maintain a reasonable reserve ("Capital Reserve") for
authorized capital expenditures, contingencies and replacements
not originally included in the annual estimate. Extraordinary
Expenditures which may hecome necessary during the year shall be
charged first against such reserve. If such reserve proves
inadequate for any reason, including non-payment of any Owner's
assegsment, the Board may, at any time, levy a further
assessment, which shall be divided pro rata among the remaining
installments for such fiscal year and assessed equally among the
Owners. The Board shall serve notice of further assessment on
all such Owners by a statement in writing giving the amount and
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reasons therefor, and such further assessment shall become
effective with the monthly maintenance payment which is due more
than ten (10) days after the delivery or mailing of such notice
of further assessment. All such Owners shall be obligated to pay
the adjusted monthly amount. 1In the event the Board determines
that there exists a surplus in the Capital Reserve, the Board
shall have the authority to transfer such funds into the
operating account to fund any deficit in said account.

6.03. Budget for First Year. When the first Board elected
hereunder (or appointed by the Declarant or its bheneficiaries)
takes office, it shall determine the Estimated Cash Requiraments,
as herairabove defined, for the period commencing un the first
day of the month fullowing the conveyance of the first Assessment
‘ Parcel and ending on December 31 of the calendar year following
said conveyarca. The initial Estimated Cash Requirement shall be
divided among - t%a remaining monthly installments of such calendar
year and assessed equally to a.ll Owners.

6.04. Failure tc Prepare Annual Budget. The faillure or
delay of the Board Lo prepare or serve the annual or adjusted
estimate on an Owner siall not constitute a waiver or release in
any manner of such Owner's obligation to pay the maintenance
costs and necessary reserves; as herein provided, whenever the
same shall be determined, “and, in the absence of any annual
estimate or adjusted estimate/ the OQwner shall continue to pay
the monthly maintenance charge at-the then existing monthly rate
astablished for the previous pericd until the monthly maintenance
payment which is due more than tar (10) days after such new
annual or adjusted estimate shall have teen mailed or delivered.

6.05. Books and Records. The Boad shall keep full and
correct books of account in chronological rrder of the receipts
and expenditures affecting the Common Ares,  specifying and
itemizing the maintenance and repair expenses r¢ the Common Are:
and any other expenses incurred., Such records and the vouchert
authorizing the payments shall be avallable for inspaction by any
Owner or any representative of an Owner duly autherized in
writing at such reasonable time or times during normu) uvusiness
hours as may be requested by the Owner or his represeitvative.
Upon ten (10) days' notice to the Board, any Owner shall be
furnished a statement of his account, setting forth the amount of
any unpaid assessments or other charges due and owing from such
Owner.

6.06. Status of Collected Funds. All funds collected
hereunder shall be held and expanded for the purposes designated
herein, and (except for such special assessments as may be levied
hereunder against less than all the Owners and for such
adjustments as may be required to reflect delinquent or prepaid
assessments) shall be deemed to be held in trust for the benefit,
use and account of all the Owners, other than the Declarant. Aall
funds not otherwise employed shall be deposited from time to time
to the credit of the Association in such banks, trust companies
or other depositeories as the Board may select.
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6.07. Remedies for Failure to Pay Assessments. Any
assessments which are not paid when due shall be delingquent. If
the assessment is not paid within thirty (30) days after the due
date, the assessment shall bear interest from the due date at the
rate of ten (10%) per cent per annum, and the Association may
hring an action at law against the Owner personally obligated to
pay the same, or foraclose the lien against the Assessment
Parcel, and interest, costs and reasonable attorney's fees of any
such action shall be added to the amount of such assessment. To
the extent permitted by any decision or any statute or law now or
hereafter effactive, the amount of any delinquent and unpaid
charges or assessments, and interest, costs and fees as above
providzd. shall be and become a lien or charge against the
Ascassmenc Parcel of the Owner involved when payable and may be

. foreclosed oy an action brought in the name of the Board as in

the case of foreclosure of liens against the real estate. Unless
otherwise prcvided in the Declaration, the members of the Board
and their successors n office, acting on behalf of the other
Owners, shall havz the power to bid in the interest so foreclosed
at foreclosure sale, and to acquire and hold, lease, mortgage and
convey the same. Any c¢ourt shall be authorized to restrain the
defaulting Owner from reacquiring his interest at such
foruclosure sale. The lien of the assessments provided for
herein shall be subcrdinate o the lien of any mortgage now or
hereafter placed on the Aszs3asment Parcels provided, however,
that such prior recorded mortgsge shall be subject to the lien of
all unpaid assegsments with rasrect to such Assessment Parcel
which became due and payakle subseguent to the date the holder of
gaid mortgage takes possession cf “hz Aassessment Parcel, accepts
a conveyance of any interest in the 23sessment Parcel or has a
receiver appointed in a suit to forecleo=ss his lien.

6.08. Forcible Entry and Detainer. In addition to the
rights and remedies set forth in Section (73,07, 1f any Ownser
shall default in the payment, when same sha)l be due, of the
aforesaid charges or assessments and said default shall continue
for thirty (30) days after notice to said Owne:r by the Board,
setting forth the amount of unpaid charges or assessments
together with a demand for payment thereof, the Board sihiall have
the right to declare said default a Forcible Detainar of the
Aszsessment Parcel and shall have the right, on behalf{ of the
other Owners, to enter and take possession of the Townhouse Unit
from said defaulting Owner, to put out the Owner, or any Occupant
claiming by, through or under the Owner, using such reasconable
force as the Board shall deem necessary under circumstances and
to exercise any of the rights and remedies set forth in the
Forcible Entry and Detainer Act, Chapter 57, Illinois Revised
Statutes.

6.09. Working Capital Fund. Upon the closing of the first
sale of each Assessment Parcel to a purchaser for value, the
purchasing owner shall make a capital contribution to the
Association in the amount of $200.00. Said amount shall not be
refundable to any Owner and shall be held and used by the
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Association to establish operating and replacement reserves as
the Board deems necessary.

ARTICLE VI
Covenants and Reatrictions as to Use and Occupancy

All Owners shall maintain, occupy and use their Townhouse
Units and the Common Area only in accordance with the terms of
the Declaration and any additional rules and regulations adopted
by the Board or by the Mambers.

Tra Board shall have full authority to enforce all such
rules and‘regulations by taking all action as may be necessary.

ARTICLE VIII
Committees

8.01. Board Committees. The Board, by resolution adopted
by a majority of the directors in office, may designate one (1)
or more committees, eacii of which shall consist of one (1) or
more directors; said committses, to the extent consistent with
law and as provided in said cesolution, shall have and exercise
the authority of the Board in “Zne management of the Association;
but the designation of such comnittees and the delegation thereof
of authority shall not operate-to relieve the Board, or any
individual director, of any responsipility imposed upon it or him
by law.

8.02. Special Committees. Other coumittees not having and
exercising the authority of the Board in-tiia management of the
Association may be designated by a resolution adopted by a
majority of the directors present at a meeting 2%t which a quorum
is present. Except as otherwise provided in such resolution,
members of each such committee shall be Mempers, and the
President of the Assoclation shall appoint the memners thereof.
Any member thereof may be removed whenever in their judoment the
best interests of the Association shall be served by such removal.

8.03. Term. Each member of the committee shall continue as
such until the next annual meeting of the Board and until his
successor is appointed and shall have qualified, unless the
committee shall be sooner terminated, or unless such member shall
ceage to qualify as a member thereof.

8.04, Chairman. One (1) member of each committee shall be
appointed chairman.

8.05, Vacancies. Vacancies in the membership of an’s com-
mittee may be filled by appointment made in the same manner as
provided in tha case of the original appointments.

NTIISTS
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8.06. Quorum. Unless otherwise provided in the resoclution
of the Board designating a committee, a majority of the whole
committee shall constitute a quorum and the act of a majority of
the members present at a meeting at which a guorum is present
shall be the act of the committee,

8.08. Rules. Each committee may adopt rules for its own
government not inconsistent with these Bylaws or with rules
adopted by the Beoard.

ARTICLE IX

Interin Procedures

Untilche initial meeting of the Members, the Declarant (or
its beneficliuvies or designee) may appoint the Board which shall
have the same powers and authority as given toc the Board

generally.
ARTICLE X
Amendments

These Bylaws may be anrcpded or modified from time to time in
accordance with the same prcvisions governing amendments to the
Declaration,

ARTICLE ¥I
Interpretaticn
In the case of any conflict between the Articles of
Incorporation of the Association and these dylaws, the Articles
of Incorporation shall control; and in the cusa of any conflict

between the Declaration and these Bylaws, the Declaration shall
control,

ARTICLE XII
Definition of Terms
The terms used in these Bylaws shall have the same
definition as set forth in the Declaration to which these Bylaws
are attached to the extent such terms are defined therein.

ARTICLE XIII

Dissolution

Upon dissclution of the Association, any Associ:ction assets
shall be transferred to a homeowner's assgociation similar in
nature or functions or to any appropriate public ac¢ency having
similar purposes,

TI8Ts
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LEGAL DESCRIPTION OF
THE ADJOINING PARCEL

That par< of Palos Landings, a Planned Unit Development
of Lots 6, 7 and 8, and the strip of land marked "Pri-
vate Road" ir Einoder's Southwest Highway, a Subdivision
of part of the West 1/2 of the Scguth West 1/4 of Section
24, Township 47 North, Range 12, East of the Third
Principal Meridiun. in Cook County, Illinois, except
those portions deaaribed in Exhibits "A" and "B" of this

Declaration.

ADDRESS: 11700 Southwest Highway, Palos Heights, Illinois

PIN: Part of 26-24-300-092, -098, -099 and =100
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COUNYY OF CODK )

SOUTHWEST PEDERAL BAVINGS & LOAN ABSOCIATION, holder of a

Mortgage and Assigmment of Rents dated the 3rd day of April, 1991 ° i

and recordead as documents 91-156486 and 91-136487, ivel

heraby consents to the execution and recording of the within =~ .~

Declaration of Party Wall Righta, Covenants, Condillons, Restric-
tion and Zasaements for Palos Landlngs Townhomes, and agreass that
said Mortgage and Asaigmment of Rents are subject thereto and to
the laws of the State of Illinois.

IN V™RSS WHEREOF, SOULHWESL FEDERAL SAVINGS & LOAN ASSOCI-
ATION has caveed this instruwant to be signed by its duly author-
ized orficarv on its behaif, at Chicago, Illincis as of the 27th
day of May, 1%99°.

SOUTEWEST FEDERAL SAVINGS &
IOAN ASSOCIATION

By Qlﬂtu/’l’ﬂwi&ﬂ,@)

{ts Xxacutiva Vica Pr”&dant

» |

its Coyporate Socratary /

I, the undersigmed, a Notary Publioc, 3: and for the County
and dtate aforasaid, do hereby certify that /ilhart Rodrigues and
Nary A, MoNally of SOUTHWEST FEDERAL SAVINGS & ICAM ASSOCIATION,
as such Executive Vice President and Corporate leoratary, respec—
tively, appeared hefore me this day in person ani acknowladged
that they signed, sealed and delivessd sald lostrurarc as their
free and voluntary act, and as the free and voluntary nct of said
corporation, for the uses and purposes therein set forth.

GLV

MY BAND and Notarial Seal this-29°Cdny of iy,

"OFFICIAL SEAL* '

Cynthua Beilke :
Notary Public, State of incis

My Commission Expires 4/26/93

el C/c Kl A e por /‘EL_L,M,Q,
iﬁ:taryfublio

=5

0TTIS




UNOFFICIAL COPY

e et S R o
Sd NS R
+ .
.y
s

R PR TR i e

P deauge s e R

P SR

B L SRR g v Syt

3

H

"5»\




