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RITY AGREEMENT

THIS MORTGAGE AND SECURITY AGREEMENT {("Mortgage") made thia
30th day of June, 1992 bx ‘ ety
R bR L A oha), e, [T A AN A
LA SALLE NATIONAL BANK, as Trustee under Trust Agreement
dated June 1, 1972 and known as Trust No. 44152,

(herein, whether one or more, and if more than one jointly and
severally, called the "Mcortgagor), to

AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO,
located at 33 No. LaSalle Streat, Chicago, Illinecis 60690

(herein, together with its successors and assigns, including each
and every from time to time holder ©of the Note hereinafter referred
to, called the "Mortgagee').

V'Y4EREAS, the Mortgagor has, concurrently herewith, executed
and delivered to the Mortgagee, the Mortgagor’s note (herein called
the "Mortgage Note") dated the date hereof, in the principal sum of
TSw Hunared Fifty Two Thousand ($252,000.00) Deollars, bearing
inferest s the rate specified thereain, due in installments payable
to the order of the Mortgagee, and in any event, ne later than June
1, 1997; and

WHEREAS, -Zéntury Corporation and Century Holdings, Inc.
("Century") have concurrently herewith executed and delivered to
the Mortgagee a ceirciain secured Installment Note ("Century Note")
in the original principal sum of Three Hundred Saventy Eight
Thousand ($378,00Q.00, Dollars; ani

WHEREAS, the indebticdness evidenced by the Mortgage Note and
the Century Nete, including Zhe principal therecf and interest and
premium, if any, thereon, ani any extensions and renewals thereof,
in whole or in part, and any ard all other sums which may be at any
time due or owing or required to be paid i) in this Mortgage; ii)
in the Mortgage Note or in the Cantury Note; or 1iii) in any other
documents securing the Mortgage Mste or the Century Note ("Loan
Documents"); are herein called the: "indebtedness Hereby Secured.”

NOW, THEREFORE, THIS MORTGAGE WITHESSETH:

That to sacure he payment of the grincipal of and interest
and premium, if any, on the Note according-to its tenor and effect
and to secure the payment of all other Indep.eidness Hereby Secured
and the performance and observance of all the cuvznants, provisions
and agreements herein and in tha Note contained  [whether or not the
Mortgagor is personally liable for such payment, verformance and
observance) and In consideratiornn of the mak.rg of the loan
evidenced by the Note, and for other good /and valuable
considerations, the receipt and sufficiency of all /ol which is
hereby acknowledged by the Mortgagor, the Mortgagor. /does hereby
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GRANT, WARRANT, RELEASE, REMISE, ALIEN, MORTGAGE and CONVEY unto
the Mortgagee all and sundry the proparty (herein together with the
property mentiocned in the next succeeding paragraphs herato, called
the "Premises'") described in Exhibit A attached hereto and made a

part hereof.

TOGETHER witih and including within the term "Pramises”, as
used herein, any and all aimprovements, tenements, buildings,
easements, fixtures, privileges, reservations, allowances,
hereditaments and appurtenances ncw cr hereafter thereunto
belonging or pertaining; any and a8all rightas and estates in
revarsion or remainder; all rights of Mortgagor in or to adijacent
sidewalks, alleys, streets and vaults; and any and all rights and
interests of every name and nature now or hereafter owned by the
Mortgagor, forming a part of andfor used in connection with the
real estate and/or the operation and convenience of the buildings
and improvements located thereon, including (by way of enumeratian
but without limitation} all furniture, furnishings, and eguipment
used or useful in the operation of the real property or
improviments thereon or furnished by Mortgagor to tenants thareof;
all building materials located at the said real estate and intended
to be ‘dArcorporated in  improvements now or hereafter to be
constructed ~thereon, whether or not incorporated therein; all
machines, Jaachinery, fixtures, apparatus, equipment or articlaes
used to supply heating, gas, electricity, air conditioning, water,
light, power, /ap~rinkler protection, waste removal, refrigeration
and ventilation| ‘and all flour coverings, screens, storm windows,
blinds, awnings, stoves, refrigerators, dishwashers, disposal
units, range hoods 5snd blowers, teogether witnh all additions thereto
and replacements <tnzraeof (Mortgagor agreeing to execute such
further instruments as T ejuestad by Mortgagee to confirm conveyance
and transfer of the ioregoing); in each case now or hereafter
placed in, on cor at the Premises (it being understood that the
enumeration of any speciril articles of property shall in no wise
exclude or be held to —axiclude any items of property not
specifically enumerated.) A8 to any of the property aforesaid
which does not form a part and parcel of the real estate or does
not constitute a fixture (as defined by the Uniform Commarcial
Code), this Mortgage ias hereby (deamed toc be as well, a Security
Agreement under the Uniform Commrrsial Code for the purpose of
creating heraeby a security interesv in such property, which
Mortgagor hereby grants to the Mortgzoss as Secured Party.

AND TOGETHER WITH all leasehold astates, right, title and
interest of Mortgagor in any and al! iInases, subleases or
agreements relating to the use and occupancy of the Premises or any
portion thereof, now or hereafter existing. or entered intoc,
together with all security deposits, advanca centals and other
deposits given in connection with any leasas.

AND TOGETHER WITH all of the rents, incor=s, receipts,
revenues, issues and profits thereof and therefrom; AN)) all of the

2
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land, estate, proper-y and rights hereinabove described and hereby
conveyed and intended sco to be, whether real, peaersonal or mixed,
and whether or not affixed or annexed to the real estate araea
intended to be as & unit and are hereby understocd, Agreed and
declared to form a part and parcal of the real astate and to be
appropriated to the use of the real estate and for the purposes
hereof shall be deemed to be real estate conveyad and meortgaged

hereby.

AND TOGETHER WITH any and all awards or paymen-s, including
interest therecn, and the right to receive the same, which may be
made with respect te the Premises as a result of (a) the proceeds
of insurance in effect with respect to the Premises, (b)) the
exercise of the right of eminent domain, condemnation or other
similar proceedings, {(c) the alteration of the grade of any streaet,
or (d} any other injury to or decrease in the wvalue ocf the
premises, to the extent of all amounts which may be secured by this
Mortgage at the date of receipt of any such award or payment by the

Mortgagee, and of <the reasonable counsel fees, costs and
disbursements incurred by the Mortgagee in connection with the
collection ©of such award or payment. The Mortgagor agrees to

execute/and deliver, from time to time, such further instruments as
may be regussted by the Mortgagee to confirm such assignment to the
Mortgagea .of any such award or payment.

TO HAVE AND TO HOLD all and sundry the Pramises hereby
mortgaged and Conveyved or intended so to be, together with the
rents, issues an2 profits thereof, unto the Mortgagee forever, free
from all rights ans benefits under and by virtue of the Homestead
Exemption Laws and Ledemption Laws of the State of Illinois, which
rights and bepefits 2o hereby expressly released and wajved,
including but not limited to Mortgagor'’s riaht to redemption which
L__hmtgni_ﬁﬂglg§_lx~*éixﬁﬁ_2§£_lLLLnQ1§hBEgiﬂgﬁ_ﬁﬁé_uiﬁﬁ¢_ghﬂﬂsgx
110, Section 15-1601(b). for the uses and purposes heaerein set
forth, together with all righc to retain possession of the Premises
after any default in the  payment of all or any part of the
Indebtedness Herehy Secured, /ov the breach of any covenant or
agreement herein contained, or upon the oc<urrence of any Event of
Default as hereinafter defined.

PROVIDED, NEVERTHELESS, and . these presents are upon the
express condition that if all of tns “ndebtedness Hereby Secured
shall be duly and punctually paid and /all the terms, preovisions,
conditions and agreements herein concaired on the part of the
Mortgagor to be performed or cobserved shill ke strictly performed
and cbserved, then this Mortgage and the aect.te, right and interest
of the Mortgagee in the Premises shall cease and become void and of
no effect and shall be released at the expensz of Mortgagor.

AND IT IS FURTHER AGREED THAT:

0
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1. EMA:E_T_LJ_NJQEIEEESI g i11 duly and promptly

pay each and every installment of the principal of and interest and
premjium, if any, on the Note, and all other Indebtedness Hereby
Secured, as the same become due, and will duly perform and observe
all of the covenants, agreements and provisions herein or in tha
Note provided on the part of the Mortgagor to ba performed and

observed.

2. MAINTENANCE, .
MANAGEMENT, ETC.

A. Mortgagor will (a) promptly repair, restora or rebuild any
buildings or improvements now or hereaftsar on the Premises which
may become damaged or be destroyed whether or not proceeds of
insurance are available or sufficient for the purpose; (b) keep the
Premises in gocd condition and repair, without waste, and free from
mechanics’, materialmen’s or like lienu or claims or other liens or
claims for lien not expressly subordinated to the lien hereor; (c)
pay, when due, any indebtedness which may be secured by a lien or
charge mn the Premises inferior or superior toc the lien hereof,., and
upon ~racuest exhibit satisfactory evidence of the payment or
dischargs- of such lien to the Mortgagee; (d) complete, within a
reasonakla time, any building or buildings now or at any time in
the procecs’ of erection upon the Premises; (e) comply with all
requiremencs’ -of law, municipal ordinances or restrictions and
covenants of ‘¢vacord with respect to the Premises and the use
thereof; (f) make no material altsrations in the Premisas, axcept
as required by .lzw-or municipal ordinance; (g} suffer or permit no
change in the general nature of the occupancy of the Premises
without the Mortcagee’s prior written consent; (h) pay all
operating costs of the Premises; (i) initiate no zoning

reclassification with' respect to the Premises, without the
Mortgagee’s prior written consent; and {(j) provide, improve, grade,
gurface and thereafter _maintain, clean, repair, police and

adequately light parking arnses within the Premises of sufficient
size to accommodate not leis than the number of standard gize
American made automobiles 4s way be required by local =zoning
authorities, codes or other laws whichaever may be greater, togather
with any sidewalks, aisles, streavs, -lriveways and sidewalk cuts
and sufficient paved areas for ingcess, egress and right-of-way to
and from the adjacent public thoroughrfares necessary or desirable
for the use thereof; and will reserve  and use all such parking
areas solely and exclusively for the pudrpose of providing ingress,
egress and parking facilities for autcriobiles and othar passenger
vehicles of Mortgagor or tenants or invitees of temants of the
Premises; and Mortgagor will not reduce,  raild upon, obstruct,
redesignate or relocate any such parking ar«zs) sidewalks, aisles,

streets, driveways, sidewalk cuts or paved are4> or rights-of-way o)
or lease or grant any rights to use the same t& #ny other person
except tenants and invitees of tenants of the Premises without the

prior written consent of the Mortgagee. 5;
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. No improvement on the Premlses or on land adijoining the
Premises which i8 owned or c¢ontrolled by Mortgagor or by any
general partner or related business antity of such general partner
shall be constructed unless plans and specifications therefor have
bean firgt aubmitted to Mortgagee and approved by it, in the
exercise of its sole judgment, as entailing no prejudice to the
loan secured hereby or the security therefor. Any altarations
perfcrmed by Mortgagoer (a) shall not change the general character
or use of the Premises, or reduce the fair market value thereof
below its value immediately before such Mortgager’s alteration, or
impair the usefulness of the Premises; (b) shall be effected with
due diligence, in a good and workmanlike manner and in compliance
with all applicable legal regquirements, insurance regquirements,
leases, plans and specifications and contracts; (c) shall be
promptly and fully paid for by Mortgagor; (d) shall be made, in
case the estimated cost thereof exceeds $50,000, under the
supervision of a gqualified architect or engineer. pursuant to plans
and spaecifications approved by Mortgagor and only after Mortgagor
shall have furnished to Mortgagea, if requested by Mortgagee, a
bond idcveptable to Mortgagee, or other security satisfactory to
Mortgage=; and (e) shall be constructed entirely within the
boundaries of the Premises or any permanent encroachment easaement
appraoved ryv Mortgagee. All Mortgagor’s alteraticons shall
immediatelv pecome and remain subject ta the lien of this Mortgage.
Mortgagor muay. not remove or demolish any improvement or any part
thereof. Mortiyagor will not materially alter any landscaped,

recreation or paved area,

3. TAXES. Subject to the provisions of Section 6 herein, the
Mortgagor will pay vnen due and before any penalty attachas, all
general and special taxlen, assessments, impact fees, water charges,
sewer charges, and other fees, taxes, charges and assessments of
every kind and nature (wiatscever {all hereln generally c¢alled
"Taxes"), whether or nhol) assessed against the Mortgagor, if
applicable to the Premis<s or any interest therein, or the
Indebtedness Hereby Secured, or _any obligation or agreement secured
hereby; and Mortgagor will, within thirty days aftar the due date
thereof, furnish to the Mortgagee, duplicate receipts therefor. To
preveat default thereunder, the Meocrtgagor will pay in full under
protest in the manner provided lky  statute, any Taxes which the
Mortgagor may desire to contest;’ provided, however, that iF
deferment of payment of any such Taxes) is required to conduct any
contest or review, the Mortgagor shail deposit the full amount
thereof, together with an amount equal to the estimated interest
and penalties thereon during the perisd »f contest, with the
Mortgagee, or provide title insurance or purnd over such contested
taxes. In any event, Mortgagor shall {(and (i Mortgagor shall fail
so to do, the Mortgagee may, but shall not be ri2quired to, and for
the purpose may use the monies deposited as’ aforesaid) pay all
Taxes, hotwithstanding such contest, if in the opinion of the
Mortgagee, the Premises shall be in jeopardy or ia danger of being
forfeitad or foreclosed. In the avent that any law or court decree

5
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has the sftecLCJof de uctiE} tg;m éhk val Eld for the purpose

of taxation any lien therecon, or imposing upon the Mortgagee the
payment of the whole or any part of tha Taxes or liens herein
reguired to be paid by the Mortgagor, or changing in any way the
laws relating to the taxation of mortgages or debts seacured by
mortgages or the interest of the Mortgagee in the Premises or the
manner of collaction of Taxesa, so as to affect thix Mortgage or the
Indebtedness Hereby Secured or the holder thereof, then and in

any such event, the Mortgagor upon demand by the Mortgagee, will

pay such Taxes o©or reimburse the Mortgagee therafor. Nothing in
this Section 3 contained shall require the Mortgagor to pay any
income, franchise or excise tax impeosed upon the Mortgagee,

excepting only those that may be levied against such income
expressly as and for a specific sgsubstitute for Taxes on the
Premises, and then only in any amount computed as if the Mortgagee
derived no inccme from any source other than 1its interest

hereunder.

4. JINSURANCE COVERAGE. The Mortgagaor will insure and keep insured
all of the buildings and improvements now or hereafter constructed

or erettsd upon the Premises and each and every part and parcael
thereof, against such perils and hazards as the Mortgagee may from
time to time= reqguire, and in any event including:

a) iniorance against loss caused by fire, lightning and
ricku.covered by the so~called "™all risks" endorsement,
and ©otaer such risks as the Mortgagee may rsasonably
requile,_ in amounts egual to the full replacement value
of tha Premises (but in no event less than the initial
stated principal of the Note), plus the cost of debris

removal;

b) Comprehensive public liability insurance against bodily
injury and o»ranerty damage in any way arising in
connection with 'the Premises, with such limits as the
Mortgagee may regvive and in any event not less than
$1,000,000 single _imit coverage;

(=3 Broad form boiler, machinery and cother insurance of the
types and in amounts as the Mortgagee may reguire
providing for the full repair and replacement cost

coveaerage;
d) During any period of construrtion or the making of any
alterations or improvemen.s %> the Premises, (1)

insurance covering claima based 5n the owner'’‘s contingent
liability not covered by the insurance raquired in this
Mortgage; (ii) workmens compensaticr. insurance covering
all persons engaged in making =such alterations or
improvaments for the benefit of Mortgzcor’s employeeas and
third parties in the amounts required by applicable state
laws; and {iii) extendad coverage casualty insurance in

6
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amount to be determined by Mortgagee as the insurable
value of the improvements to be constructed, with an
endorsement naming Mortgagee as Mortgagee without
subjecting the Mortgagee to defenses which may be
available against the Mortgagor.

e) Full Federal Flecod Insurance in the maximum obtainable
amount if Premises is in a flood area, as defined by the
Federal Insurance Administration pursuant to the Federal
Flood Disaster Protection Act of 1973, as amended.

£) If any part of the Pramises is now or hereafter used for
the sale or dispensing of beer, wine, spirits or any
other alcoholic beverages, so called "“dram shop" or
"innkeepers liability" insurance, all in amounts as may
be reguired by law or as the Mcortgagee may specify, but
in no event less than $3,000,000 sBingle limit coveraga.

g) Such other insurance with companies in such amounts and
against such insurable risks as from time to time may be

reasonably required by Mortgagee.

5 INSURANLCE POLIGCIES. All policies of insurance to be maintained
and provided ‘as required by Section 4 hereof shall be in forms,
companies ana-swuounts reasonably satisfactory to the Mortgagee and
all policies of casualty insurance shall have attached thereto
stardard mortgags.-Clauses or endorsemants i1 favor of and with loss
pavable to and in form satisfactory to the Mortgagee. All such
insurance shall provide "all risk" agreed value 100% replacement
cost coverage and sliall be carried with companies acceptable to
Mortgagee. The policilas ‘and renewals (or certificates evidencing
same), shall be marked oy -che ingurer "PAID", shall be delivered to
the Mortgagee at least five (5) days before the expiration of the
cld policies and shall bave attached thereto standard non-
contributing mortgage clauses in favor of and entitling the
Mortgagee alone to ceollect an; =and all of the proceeds payable
under all such insurance, as well as standard waiver of subrogation
endorgements, and a provision fo);r thirty (30) days’ notice to
Mortgagee prior to any cancellatica_thereof. The Mortgagor will
deliver all policies, including adaitional and renewal policies to
the Mortgagee and, in case of insurarc/.: policies about to expire,
the Mortgagor will deliver renewal pclicies not less than thirty
(30) days prior to fthe respective dates ~f expiration. In the
avent of a change in ownership or cf ocdupincy of the Premises,
immediate notice thereof by mail shal.  Le delivered to all
insurers, if required by the applicable pulilcy. In the avent
Mortgagee, in its reasonable discretion, Jdastviarmines that any
insurance provided by Mortgagor does not comply =ith the insurance
requirements set forth herein, then Mortgagee mzy, after giving
Mortgagor fourteen (14) days prior written notice, at any time and
at jits own discretion, procure and substitute for uny and all of

7
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the insurance so held as aforesaid, suct other policy or policies
of insurance, in such amount and carried in such company as it may
detarmine, the cost of which shall be repaid to Mortgagee by
Mortgagor upon demand.

If the Mortgagor shall fall to keep the Mortgaged Premises
insured in accordance with the regquirasments of Paragraph 4 abova,
the Mortgagee shall have the right, at its option, to provide for
such insurance ani pay the premiums thereof, and any amounts paid
by the Mortgagee shall constitute additional Indebtedness Hereby
Secured by this Mortgage and shall bear interest at the Default
Rate as hereinafter defined.

6. DREP2ISITS FOR TAXES AND INSURANCE PREMIUMS. In order to assure

the paywent of Taxes and insurance premiunus payable with respect to
the Preinjises as and when the same shall become due and payable:

a) Thie )Mortgagor shall deposit with the Mortgagee on the
firec day of each and every month, commencing with the
date ‘the first payment of interest and/or principal and
interest ~shall become due on the Indebtedness Hereby
Secured, a7 amount equal to:

(i) One twelfth (1/12) cf the Taxas next to become due
upon the Premises; provided that, in the case of the
first such deposi¢ /which shall be made at the time of the
first funding of the indebtedness, there shall be
deposited in addit.on, upon demand by Mortgagee, an
amount. as estimated Ly Mortgagee which, when added to
monthly deposits to be @2de thereafter as provided for
herein, shall assure to ‘Mortgagee’s satisfaction that
there will bpe sufficient futids on deposit to pay Taxes as
they come due and to maintain ai initial Tax reserve as
reasconably estimated by Mortgauee: plus

(ii) One-twelfth (1/12) of the anruzl premiums on each
policy of insurance upon the Premises; provided that with
the first such deposit there shall' be deposited in
addition, an amount equal to one-twelfth (1/12) of such
annual insurance premiums multiplied by tpre-number of
months elapsed between the date premiums on‘each policy
were last paid to and including the date of depssit and
a reasonable insurance premium reserve; proviaed, that
the amount of such deposits (herein generally called "Tax
and Insurance Deposits") shall be based upon Mortgagee’s
reasonable estimate as to the amount of Taxes and
premiums of insurance next to be payable; and all Tax and
Insurance Deposits shall be held by the Mortgagee without
any allowance of interast thereon.

B) The aggregate of the monthly Tax and Insurance Deposits,
together with monthly payments of interest and/or

c
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principal and interest payable on the Note, shall be paid
in a single payment each month, to be applied to the
following items in the order stated:

(i) Taxes and insurance premiums;

(ii) Indebtedness Hersby Secured other than principal
and interest on the Note;

{iii) Interest on the Note;
(iv) Amortization of the principal balance of the Note.

) The Mortgagee will, out of the Tax and Insurance
Deposits, upon the presentation to the Mortgagee by the
ortgagor of the bil.s therefor, pay the insurance
oremiums and Taxes or will, upon presentation of
receipted bills therefor, reimburse the Mortgagor for
suci_payments made by the Mortgagor. If the total Tax
and Irzurance Deposits on hand shall not be sufficient to
pay all of the Taxes and insurance premiums when the same
shall becume due, then the Mortgagor shall pay to the
Mortgagee onh demand any amount necessary to make up the
deficiency. 7f such funds are not paid, or if depoesits
on hand remair 'insufficient to pay such taxes and
insurance premiums, Mortgagee may, at its option, pay and
advance on behalf ol ifortgagor such funds necessary to
pay such real estate tax2s or insurance premiums in full,
and any amounts paid -and advanced by Mortgagee shall
constitute Additional Inde!itedness Hereby Secured by this
Mortgage and shall bear lncerest at the Default Rate as
hereinafter defined. AlY-"such advances shall be
immediately due and payable to Mcrtgagee upon seven (7)
days notice to Mortgagar. No such advances shall be
deemed to relieve Mortgagor from ary default hereunder or
impair any right or remedy conseque:t. thereon, and the
axercise of the right to make advances .granted in this
paragraph shall be optional to Mortgagee and not
obligatory, and Mortgagee shall not in any caze be liable
to Mortgagor for a failure to exercise any ®fuch right.

d) Upon the occurrence of an Event of Default in any of the
provisions contained in this Mortgage or in the Note, the
Mortgagee may, at its option, without being required so
to do, apply any Tax and Insurance Deposits on hanu to
any of the Indebtedness Hereby Secured, in such order and
manner as the Mortgagee may elect. When the Indebtedness
Hereby Secured has been fully paid, then any ramainingt‘
Tax and Insurance Deposits shall be paid to the .
Mortgagor. All Tax and Insurance Deposits are haereby,.
pledged as additional security for the Indebtednesg
Hereby Secured, and shall be held in trust to be;

9 o
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irrevocably applied for the purposes for which made as
herein provided, and shall not be subject to the
direction or control of the Mortgagor.

Notwithstanding anything to the contrary herein
contained, the Mortgagee shall not be liable for any
failure to apply to the payment of Taxes and insurance
premiums any amounts deposited as Tax and Insurance
Deposits unless the Mortgagor, while no default exists
hereunder, shall have requested the Mortgagee in writing
toc make application of such Deposits on hand to the
payment of the particular Taxes or insurance premiums for
the payment of which such Deposits were made, accompanied
by the bills therefor.

All Tax and Insurance Deposits in the hands of Mortgagee
shall be held without allowance of interest and need not
be kept separate and apart but may be commingled with any
funds of the Mortgagee.

Notwithstanding anything to the contrary herein
contained, until an Event of Default and failure to cure
#ithin any applicable grace pericd, the Mortgagor shall
e required to maintain in a separate account of
Mcortgagor a tax escrow which shall be funded on the date
each wonthly payment is due under the Note with an amount
egqual .o one-twelfth (1/12) of the annual estimated real
estate “taxes and insurance premiums and to fund an
initial reserve in accordance with subparagraph 6(2)
herein an4 fortgagor will submit monthly evidence of same
to Mortgagee: From and after an Event of Default and
failure to 1emady within any applicable cure peariod, and
upon writcern- sintice to Mortgagor, Mortgagor shall be
required to makx2 the tax and insurance deposits with
Mortgagee for (b: balance of the term of the loan in
accordance with tie provisions of this Section 6.

7. PROCEEDS QF INSURANCE. The Mortgagor will give the Mortgagee
prompt notice of any damage to or destruction of the Premises, and:

a)

In case of loss coverad ' rv policies of insurance, the
Mcortgagee (or, after entry o7 decree aof foreclosure, the
Purchaser at the foreclosure sale or decree creditor, as
the case may be) is hereb, authorized at itsg option
either (i) to settle and adjust any claim under such
policies without the consaent cf ”ne Mortgagor, or (ii}
allow the Mortgagor to agree withn the insurance company
or companies on the amount to bes aid upon the loss;
provided, that the Mortgagor may if=elf adjust losses
aggregating not in excess of One Hundred Thousand Dollars
($100,000.00), and provided further that in any case the
Mortgagee shall, and is hereby authorized tc, collect and
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raceipt for any such insurance proceeds; and the expenses
incurred by the Mortgagee in the adjustment and
collection of insurance proceeds shall be so much
additional Indebtedness Heraby Secured, and shall he
reimbursed to the Mortgagee upon demand.

b) In the event of any insured damage to or destruction of
the Premises or any part thereof (herein called an
"Insured Casualty"), and if, in the sole and exclusive
judgment of the Mortgagee, the Premises can be restored
to an economic unit of the same character not less
valuable than the same was prior to the Insured Casualty
within a reasonable period of time as determined solely
by the Mortgagee, and adequately securing the outstanding
balance of the Indebtedness Hereby Secured, then, if no
Event of Default as hereinafter defined shall have
socurred and be then continuing and the Mortgagor shall
not) be in default hereunder and the Mortgagee, in its
sol# discretion, is adequately secure in receiving all
payments due from the Mortgagor under the Note during the
period ef) construction and restoration, the proceeds of
insurance shall be applied to reimburse the Mortgagor for
the cost of revtoring, repairing, replacing or rebuilding
the Premises oo part thereof subject to Insured Casualty,
as provided for in Section 8 hersof; and the Mortgagor
hereby covenants cnd agrees forthwith to commence and to
diligently prosecutesuch restoring, repairing, replacing
or rebuilding; provided, always, that the Murtgagor shall
pay all costs of such ‘tzstoring, repairing, replacing or
rebuilding in excess of Lha proceeds of insurance.

c) Except as provided for in Subsection (b) of this Section
7, the Mortgagee may apply tiie proceeds of insurance
consequent upen any Insurcd Casualty upon the
Indebtedness Hereby Secured, in «uch order or manner as
the Mortgagee may elect.

d) In the event that proceeds of insurance, j£ any, shall be
made avallable to the Mortgagor for ‘tha. rastoring,
repairing, replacing or rabuilding of the Zronises, the
Mortgagor hereby covenants to restore, repair, replace or
rebuild the same, to be of at least equal value. and of
substantially the same character as prior to such damage
or destruction; all to be effected in accordance with
plans and specifications to be first submitted to and

approved by the Mortgages. o
i
8. DISBURSEMENT OF INSURANCE PRQCEEDS. 1In the event the Mortgagon.-»

is entitled to reimbursement out of insurance proceeds held by the-.
Mortgagee, such proceeds shall be disbursed from time to time upoﬂ“
the Mortgagee being furnished with satisfactory evidence of theJ
estimated cost of completion of the restoration, repalra

&

11




UNOFFICIAL CORY,

replacement and rebuilding with funds (or assurances satisfactory
to the Mortgagee that such funds are available) sufficient in
addition tc the proceeds of insurance, to complete the proposed
restoration, repair, replacement and rebuilding and with such
architect’s certificates, walvers of lien, contractor’s sworn
statements and such other evidences of cost and of payment as the
Mortgagee may reasonably require and approve; and the Mortgagee
may, in any event, require that all plans and specifications for
such restoration, repair, replacement and rebuilding be submitted
to and approved by the Mortgagee prior to commencement of work.
Further, the Mortgagee, at its option, mnay require the
egtablishment of a construction escrow at a title company
acceptable to Mortgagee to adminiater the disbursement of the
insurance proceeds. No payment made prior to the final completion
of the restoration, repair, raplacement or rebuilding shall exceed
Ninety Percent (30%) of the value of the work performed from time
to time; furds other than proceeds of insurance shall be disbursed
prior to discursement of such proceeds; and at all times the
uadisbursed balarce of such proceeds remaining in the hands of the
Mortgagyee (or construction escrowee}, together with funds deposited
for the purpose ur icrevocably committed to the satisfaction of the
Mortgagee by or on behalf of the Mortgagor for the purpose, shall
be at least sufficient 4in the reasonable judgment of the Mortgagee
to pay for the cost of completicon of the restoration, repair,
replacement or rebuilding, free and clear of all liens or claims
for lien. No interest shall 'we allowed to the Mortgagor on account
of any proceeds of insurance or-other funds held in the hands of

Mortgagee.

9. CONDEMNATIGN. The Mortgagor wiil give prompt notice of any
proceedings, instituted or threateiied, seeking condemnation or
takxng by eminent domain or any like process. The Mortgagor hareby
assigns, transfers and sets over unto the Mortgagee the entire
proceeds of any award or claim for damages fci any of the Premises
taken or damaged under the power of siineznt domain, or by
condemnation including damages to grade. The /Murtgagee may elect
to apply the proceeds of the award upon or in reduction of the
Indebtedness Hereby Securad then most remotely to e paid, whather
due or not, or to reguire the Mortgagor to restore Or rebulld the
Premises, in which event, the proceeds shall be peld by the
Mortgagee and used to relmburse the Mortgagor for the cost of such
rebuilding or restoring. 1If the Mortgagor is cbllgatad to cestore
or replace the damaged or destroyed buildings or improvements upon
the Premises under the terms of any lease or leases which are or
may be prior to the lien of this Mortgage, and if such taking does
not result in cancellation of such lease or leases, the award shall
be used to reimburse the Mortgagor for the cost of restoration and
rebuilding; provided always, that Mortgagor is not in default
hereunder and that no Event of Default has occurred and is then
continuing. If the Mortgagor is required or permitted to rebuild
or restore the Premises as aforesaid, such rebuilding or
restoration shall be effected solely in accordance with plans and
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specifications previously submitted to and approved by the
Mortgagee, and proceeds of the award shall be paid out in the same
manner as is provided in Section 8 herecf for the payment of
insurance proceeds towards the cost of rebuilding or restoration.
If the amount of such award is insufficient to cover the cost of
rebuilding or restoration, the Mortgager shall pay such costs in
excess of the award, before being entitlad to reimbursement out of
the award. Any surplus which may remain out of the award after
payment of such costy of rebuilding or restoration shall, at the
option of the Mortgagee, be applied on account of the Indebtedness
Hereby Secured, then most remotely to be paid, or be paid to any
other party entitled thereto. HNo intereat shall be allowed to
Mortgagor on account of any award held by Mortgageas.

10. STAM? TaAX. If, by the laws of the United States of America,
or of any state, county or municipality having jurisdiction over
the Mortgacor, any tax is due or becomes due in respect of the
issuance of (the Note, this Mortgage or any other Collateral
Document, the lMortgagor shall pay such tax in the manner required
by such law. Mortgagor will pay all mortgage recording taxes due
upon recording ol Mortaage.

11. PREPAYMENT FRIVILEGE' The Mortgagor shall have the privilege
of making prepayments of tne principal of the Note (in addition to
the required payments thereunder} in accordance with the prepayment
provisions set forth in the licte, but not otherwise.

12. EFFECT OF EXTENSIONS OF TIME. AMENDMENTS ON JUNIOR LIENS AND
QTHERS., If the payment of the Indsartedness Hereby Secured, or any
part thereof, be extended or varied, oz if any part of the security
be released, all persons now or at  iny time hereafter liable
therefor, or interested in the Pramises, zhall be held to assent to
such extension, variation or release, and Chuir liability, and the
lien, and all provisions hereof, shall contjaue in full force and
effect; the right of recourse against all ‘such persgons being
expressly reserved by the Mortgagee, notwitbstanding any such
extension, variation or release. Any person, f.rr or corporation
taking a junior mortgage, or other iien upon the framises or any
interest therein, shall take the said lien subject to the rights of
the Mortgagee herein to amend, modify and supplement this Mortgage,
the Note and the Assignment hereinafter refarred to, and Lo extend
the maturity of the Indebtedness Hereby Secured, in each and every
case without obtaining the consent of the holder of such junicr
lien and without the lien of this Mortgage losing its priority over
the rights of any such junior lien.

13. HAZARDOUS SUBSTANCES. The Mortgagor hereby represents,
warrants and covenants that neither the Mortgagor nor, te the best

of Mortgagour’s knowledge, any other person {including prior owners,
tenants or subtenants) has ever caused or permitted any Hazardous
Substances (as such term is hereinafter defined) to be placed,
stored, treated, manufactured, handled, produced, tranaported,
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held, located or disposed of on, under or at the Premiges or any
part thereof in vieolation of any local, state or federal rulas,
regulations or statutes governing same and neither the Premises nor
any part thereof has ever been used by the Mortgagor or, to the
best of Mortgagor‘s knowledge, by any other perscn (including prior
owners, tenants and subtenants) as a dump site or storage site
{whether permanent or temporary) for any Hazardous Substances. The
Mortgagor covenants and agrees that the Mortgagor shall not, nor
shall the Mortgagor voluntarlly permit any other person or antity
to, place, hold, locate or digspose of any Hazardous Substances on,
under or at the Premises or any part thereof in viclation of any
local, state or federal rules, regulations or statutes governing
same. Without limiting the foregoing, Mortgagor shall not cause or
permit {he Premises to be used to gencrate, wmanufacture, vefine or
grocess Hdazardous Substances, nor shall Mortgagor cause or permit,
as a result of any intentional or unintentional act or omission on
the part of Mortgagor or any tenant or subtenant, a release of
Hazardous Surz:ances onto the Premises or onto any other property.
Mortgagor shali Comply with and ensure compliance by all tenants
and subtenants with all applicable faederal, stata and local laws,
ordinances, rules and requlations, and ernsure that any and all
tenants and subtenants obtain and comply with any and all
approvals, reyistrations, or permits reguired thereundasr. The
Mortgagee reserves the-right to require the Mortgager to obtain
environmenta) risk studies-and reports at any time during the term

of this Mortgage.

The Mortgagor hereby agreas to indemnify the Mortgagee, its
employees, agents, officers and directors, and hold the Mortgagee
harmless from and against any  urd all losses, liabilities
(including strict liability}, damages, ‘injuries, penalties, fines,
settlzments, expenses and costs of whatever Kind or nature, known
or unknown, contingent or otherwise, including, without limitation,
reasonable attorneys’ fees, of any setcleuwent or judgment and
claims of any and every kind whatsoever paid, incurred or suffered
by, or asserted against, the Mortgagee by any reéerscn or entity or
governmental agency, for, with respect to, cr -as a direct or
indirect result of (i) the presence on or under, or the escape,
leakage, disposal, spillage, emission, discharge or )elease from
the Premises of any Hazardous Substance or (ii) at any time, the
incorrectness or  breach of this covenant, warranty or
representation set forth in this Mortgage, zncluding, without
limitation, any violation or claim arising under the Comprehensive
Environmental Response, Compensation and Liability Act, the
Superfund Amendment and Reauthorization Act, the Resocurce
Conservaticn and Recovery Act, the ederal Water Pollution Control
Act, the Federal Environmental Pesticides act, the Clean Water Act,
the Clean Air Act, any so called federal, state or local
"Superfund" or "Superlien" statute, or any other statute, law,
ordinance, code, rule, requlaticn, order or decrese regulating,
relating to or imposing liability (including strict liability), or
standards of conduct concerning any Kazardous Substance, regardless
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of whether or not caused by, on behalf of, or within the control of
the Mortgagor; provided however, that the Mortgagor shall not
indemnify the Mortgagee for any such losses, liabilities, damages,
injuries, expenses or costs related to or involving Hazardous
Substances placed or disposed of on the Prenises after Mortgagee
acquired title to the Premises through foreclosure or deed in lieu

of foreclosure.

For purposes of this Mortyage, the term "Hazardous Substances®
shall mean and include those elements or compounds which ara
contained in the list of hazardous substances adopted by the United
Sctates Environmental Protection Agency ("EPA") and the list of
toxic pollutants designated by Congress or the EPA or defined by
any other federal, state or leocal statute, law, ordinance, code,
rule, regulaticn, order or decree regjulating, relating to, or
imposing liability (including strict liability)} or standards of
conduct concerning any hazardous, toxic or dangerous waste,
substance or material, as now or at any time hereina“ter in effect.

It he Mortgagor receives any notice or knowledge of (i} the
occurrence of any event involving the uv=e, spill, releasa, leak,
seepage, discharge or cleanup of any Hazardous Substance, or (ii)
any complaini, order, citation or other notice with regard to air
emissions, wecer discharges, or any other environmental, health or
safety matter ~affecting the Mortgager or the Proparty {an
“"Epvironmental Zomplaint") from any person or entity (including,
without limitation, the EPA) then the Mortgagor shall immediately
notify the Mortgage«= orally and in writing of any such notice and,
if the Environmental /Complaint is in writing, shall immediately
deliver a copy of¢ th=a Environmental Complaint to Mortgagee.
Further, the Mortgager 'shall immediately commence ali actions
necessary to clean up, ~remove, resolve and comply Wwith any
complaint, order, citatinr. notice or Lnvironmental Complaint.

In addition to all othe: rights granted to the Mortgagee, upon
the occurrence of the Mortgugar’s receipt of any notice or
knowledge specified herein, ‘including, without 1limitation, an
Environmental Complaint and the Mortgagor’s failure to commence the
cleanup, removal c¢r resclution cf any Hazardous Substance or
Environmental Complaint within thirtxyv-{30) days notice of breach of
a covenant or warranty or receipt of yctice or knowledge specified
herein and to thereafter continuously ¢nd diligently procead with
such cleanup, removal or resoluticon, sziept as may be delayed by an
act of God, strike, act of the public eneny, war, blockade, public
riot, fire, storm, flood and explosion . (YForce Majeure'), the
Mortgagee shall have the right, but nct the obligation, to enter
onto the Premises or to take such other aiitions as it deems
necessary or advisable to cleanup, reamove, resc.ive or minimize the
impact of, or otherwise deal with, any such Hazarduaus Substance or
Environmental Complaint following receipt of any notice from any
person or antity {(including without limitation, the EP}) asserting
the existence of any Hazardous Substance or an Favironmental
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Complaint pertaining to the Premises or any part thereof, which, if
true, could result in an order, sult or other action against the
Mortgagee and/or which, in the reasonable opinion of the Mortgagee,
could have a materially adverse impact on the value of the Premises
or otherwise jeopardize the Mortgagee‘’s lien against the Premises
granted or created under the Mortgage. Any funds of the Mortgagee
used for any purpose refarred to in this Section shall constitute
advances secured by the Loan Documents and shall bear interast at
the rate specified in the Note to be applicable after default
thereunder.

The provisions of this Section 13 shall ke in addition to any
and all other obligations and liabilities Mortgagor may have to
Mortgagee and shall survive the transactions contemplated herein.

14. COMPLIANCE WITH GOVERNMENTAL, INSURANCE _AND OTHER
RECUIREMENTS. Mortgagor shall comply with all statutes,
ordinances, orders, reguirements, or decraes relating to the

Premisss or the use theareof of any federal, state, or municipal
authoiity, including, but not limited to any rules or regulations
regardirg . toxic waste and hazardous substances which now or
hereafter 7re located on or below the Premises, and shall observe
and comply with all conditions and requirements necesszary to
maintain in“foce the insurance required herein and to preserve and
extend any and all rights, licenses, peraits (including, but nect
limited to, 26ring variances, special axceptions, and non-
conforming uses) -privileges, franchises, and concessions which are
applicable toc the Premises or which have been granted to or
cantracted for by Yortgagor in connection with any existing or
presently contemplated use of the Premises. In the event that any
building or other impl-ovement on the Premises must be altered or
removed to enable Mortgajur to comply with the foregoing provision
©of this paragraph, Mortxagor shall not commence any such
alterations or removals witaout Mortgagee’s prilor approval of the
need therefor and the plans/und specifications pertaining thereto.
After such approval, Mortgagor  at its sole cost and expense, shall
effect the alterations or removal so required and approved by
Mortgagee. Mortgagor shall not, by act or cmission, permit any
building or other improvement on land not subject to the lien of
this Mortgage to rely on the premissz or any part therect or any
interest therein to fulfill any  Jaunicipal or governmental
regquirement, and Mortgagor hereby asstcns to Mortgagee any and all
rights te give consent for all or any portion of the Premises or
any interest therein to be so used. Simiylarly, no building or
other improvement on the Premises shall- rely on any land not
subject to the lien of this Mortgage or ary interast therein to
fulfill any governmental c¢r municipal requiremncn’”.. Mortgagor shall
not, by act or omission, impair the integrity 7 he Premises as a
single zoning lot separate and apart from all other Premises. Any
act or omission by Mortgagor which would result in a violation of
any of the provisions of this paragraph shall be vaia. Mortgagor
shall duly and punctually perform and comply with all =zcvenants and
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conditions expressed as binding upon it under any recorded document
or any other agreement of any nature whataoever binding upon it
which pertains to the Premises.

15. MORTGAGEE'S PERFORMANCE OF MORTGAGOR’S OBLIGATIQNS. Upon the
occurrence of an Event of Derfault as defined herein, the Mortgagee
either before or after acceleration of the Indebtedness Hereby
Secured or the foreclosure of the lien hereof may, but shall not be
refjuired to, make any payment or perform any act herein required of
the Mortgagor (whether or not the Mortgagor is peracnally liable
therefor) in any form and manner deemed expedient to the Mortgagee;
and the Mortgagee may, but shall not be required to, make full or
partial payments of principal or interest on prior encumbrances, if
any, and purchase, discharge, compromise cr settle any tax lien or
other prior lien or title or claim theraeof, or redeem from any tax
sale or forfeiture affecting the Premises, or contest any tax or
assessment, pay any real estate taxes o1 other taxes due, and may,
put shall not be required to, complete construction, furnishing and
equippiing of the improvements upon the Premises and rent, operate
and manzge the Premises and such improvements and pay operating
costs ara expenses, including management fees, of every kind and

nature in connection therewith, £0 that the Premises anad
improvemeii%s, shall be operational and usable for their intended
purposes. #ll monies paid for any of the purposes herein
authorized, Apd all expenses paid or incurred in connection

therewith, indluding attorneys’ fees and any other monies advanced
by the Mortgagea to protect the Premises and the lien herecf, or to
complete censtructinn, furnishing and equipping or to rent, operate
and manage the Pr¢misas and such improvements or to pay any such
operating costs and expenses thereof or to keep the Premises and
improvements operational and usable for its intended purpose, shall
be so much additional Tndebtedness Hereby Secured, whether cor noct
they exceed the amount of the Note, and shall become immediately
due and payable without rotice, and with interest thereon at the
Default Rate specified in she Note (herein called the "pefault
Rate"). Inaction cf the Mortg~ntee shall never be considered as a
waiver of any right accruing t)> it on account of any default on the
part of the Mortgagor., The Morigavee, in making any payment hereby
authorized {a) relating to tax:z and assessments, may do so
according to any bill, statement cr estimate, without inquiry into
the validity of any tax, assessment, wssle, forfeiture, tax lien or
title or claim thereof; (b} for the pulchase, discharge, compromise
or settlement of any other prior lien, may do so without inguiry as
to the validity or amount of any clain fSor lien which may be
asserted; or (c¢) in connection with the ccmplation of construction,
furnishing or equipping of the improvements or the Premises or the
rental, operation or management of the Premisnzs or the payment of
operating costs and expenses thereof, Mortgage» may do so in such
amounts and to such persons as Mortgagee may doeem appropriate and
may enter into such contracts therefor as Martgagee may deem
appropriate or may perform the same itself.
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16. ACKNOWLEDGEMENT OF DEBT. Mortgagor shall furnish from time to

time within seven (7) days after Mortgagee’s request, a written
statement, duly acknowledged, verifying the amount due upon the
indebtedness secured by this Mortgage {as reflected on the hooks
and records of Mortgagee) and whether any alleged offsets or
defenses exist against the indebtadness secured by this Mortgage.

17. RENTS._AND LEASES.
A. Mortgagee‘’s Riaht of Priox Approval. Except for tne

existing leass between Mortgager and Century Corporation, in the
event of any leasing of all or any portion of the Premises, all
leases shall be subject to the prior review and approval of
Mortgacece as to form and content and, without limiting the
genaralicy of the foregoing, Mortgagor shall not, without
Mortgagee s priov written consent, (1) make any lease of all or any
part of tiiz Premises, except for actual occupancy by the lessee
thereunder, (1i) execute an assignment or pledge of any rents cof
the Premises cr of any lease of all or any part of the Premises,
except as secursity for the Indebtedness Hereby Secured, (iii)
accept any prepayment of any installment of any rents more than two
(2) months before the due date of such installment, or {iv) agree
to any amendment to, termination of or change in the terms of any
lease previously approved by Mortgagee. Mortgagor agrees to supply
to Mortgagee, upon ten {1} days prior written request, true and
correct copies of all leavze for the Premises.

B. Mortgajor’s Ohligatigns. Mortgagor, without any cost and
expense to Mortgagee, shall (1) at all times promptly and

faithfully abide by, discharge and perform all of the covenants,
conditions and agreements contained i:n all leases of all or any
part of the Premises, on the part of tha landlord thereunder tc be
kept and performed, (ii) enforce or securc the performance of all
of the covenants, conditions and agreements of such leases on the
part of the lessees to be kept and performed, (iii) appear in and
defend any action or proceeding arising under, erowing out of or in
any manner connected with such leages or the obiigations, dutles or
liabilities of landlord or of the lessees thereunder, (iv) transfer
and assign to Mortgagea upon demand, any and ail ) instruments
required to effectuate the assignment (as defined lua Seztion 17},
and (v) furnish Mortgagee, within ten (10) days after &« raquest by
Mortgagee so to do, a written statement containing the namez of all
lessees, terms of all leases, including the spaces occupiud, and
the rentals payable thereunder. Mortgagee shall have the opticn to
declare this Mortgage in default because of a default of landlord
in any lease of all or any part of the Premises, whether or not
such default is cured by Mortgagee pursuant to the right granted
herein, provided, however, any default of landlord alleged by a
tenant may be contested by Mortgagor, and in the event of such
contest, Mortgagee’s right to accelerate the maturity of the
Indebtedness Hereby Secured pursuant to the provisions of this
sentence (without affecting Mortgagee‘s right to accelerate in
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accordance with any other provision herecf) shall be exercisable
only if and when the matter is finally resolved in a manner adverse
to landlord or Mortgagor. Any default under any separate
Assignment of Lease or under any Assignment of Rents given as
additional security for the Indebtedness Hereby Securad rhall
constitute a default hereunder on account of which the whole of the
Indebtedness Hereby Secured shall at once, at the option aof the
Mortgagee, become immediately due and payable without notice to the
Mortgagor.

C. Mortgagee Exoneratjen. Nothing in this Mortja«e or in any
other documents relating to the Indebtedness Hereby Sezured shall

be construed to obligate Mortgagee, expressly or by implication, to
perform-any of the covenants of Mortgagor, as landlord, under any
of the lcases assigned to Mortgagee or to pay any sum of money or
damages «charein provided to be paid by the landlord, sach and all
of which covenants and payments Mortgagor agrees to perform and

pay.

D. Lessee jattornment. 1In the event of the enforcement by
Mcrtgagee of the remedies provided for by law or by this Mortgage,
the lessee under exCh lease of all or any part of the Premises
shall, at the opticn uf the Mortgagee, attorn to any person
succeeding to the interast of Mortgagor as a result of such
enforcement and shall reccgnize each successor in interest as
landlord under such lease .without change in the terms or other
provisions thereof, provided, however, that said successor in
interest shall not be bound by any payment of rent or additional
rent for more than one month ir advance or any amendment or
modification to any lease made Wwithout the prior consent of
Mortgagee or said successor in interes’”.. Each lessee, upon request
by Mortgagee or any such successor in‘interest, shall execute and
deliver an instrument or instruments confirming swuch attornment,
and Mortgagor shall cause each such lease of zll or any part of the
Premises to contain a covenant of the lessee s part evidencing its
agreement to such attornment.

E. Lessee Subgidination. All leases affecting the Premises,
including without limitation, leases currently in force, shall be
subject and subordinate to the lien and provisionrs . of this

Mortgage.

18. INSPECTION OF PREMISES. The Mortgagee shall have the iight to
inspect the Premises at all reasonable times and upon reasocnable

advance notice, and access therato shall be permitted for that
purpose.

19. FINANCIAL STATEMENTS.
THIS SECTION 19 INTENTIONALLY OMITTED.
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20. RESTRICTIONS ON TRANSFER. LIENS, SECONDARY FINANCING OR QTHER
ENCUMBRANCES. It shall be an immediate Event of Default and

default hereunder if, without the prior written consant of the
Mortgagee, any of the following shall occur, and in any such event
Mortgagee may condition its consent upon the payment of a fee:

a) Yf the Mortgagor shall create, effect, contract for or
consent to or shall suffer or permit any conveyance,
installment sale of Premises, sale, assignment, transfer,
lien, pledge, mortgage, security interest or other
encumbrance or alienation of the Premises or any part
therecf or interest therein, excepting only sales or
other dispositions of Collateral (herein called "Obsolete
Collateral”™) no longer useful in connection with the
operaticn of the Premises, provided that prior to the
sale or other disposition thereof, asuch Obsolete
Cellateral has been replaced by Collateral, subject to
the first and prior lien hereof, of at least equal value
and utility;

If the Mortgagor is a trustes, then if any beneficiary of
t.he Mortgagor shall create, effect or consent to, or
7h/.11 suffer or permit, any sale, assignment, transfer,
licn, pledge, mortgage, security interest or other
encurniprance or alienation of such beneficiary’s
beneficial interest in the Meortgagor;

If the Mcrtgagor is a corporation, or if any corporation
is a bencf.ciary of a Trustee Mortgagor, or if any
corporation divectly or indirectly controls Mortgagor or
the beneficl.ary of a Trustee Mortgagor, then if any
sharehclder oZ such corporation shall create, effact or
consent to c¢r/.shall suffer or permit any sale,
assignment, transicr, lien, pledge, mortgage, security
interest or other  zncumbrance or alienation of any such
shareholder’s shares In such corporation; provided that
if such corporation 1is a corperation whose stock is
publicly traded on a national securities exchange or on
the "Over The Counter" rarket, then this Section 20{c)
shall be inapplicable;

If the Mortgagor is a partnel’’saip, limited partnership or
joint venture, or if any penaficiary of a Trustee
Mortgagor is a partnership, lim.ted partnership or joint
venture, or if any partnership,. J.imited partnership or
joint venture directly or indirectly controls Mortgagor
or any beneficiary of a Trustee Morisagor, then if any
partner of a general partnership, gfooral partner of a
limited partnership (excapt Norman Bravarman), or joint
venturer in such partnership, 1limited partnership or
joint wventure, shall create, effect or . consent to or
shall suffer or permit any sale, assignman’ . transfer,
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lien, pladge, mortgage, security interest or other

encumbrance or alienation of any part of the general
partnership interest, general partnership interest or
joint venture intarest, as the case may be.

Notwithstanding the foregoing, nothing contained herein
shall restrict or prevent any limited partnership
interests from being transferred or pledged.

e) If there shall be any change in control (by way of
transfers of stock ownership, partnership interests or
otherwise) in any general partner which directly or
indirectly controls or is a general partner of a
partnership or joint venture beneficiary as described in

Subsection 20(d) above;

in each case whether any such conveyance, sale, agsignment,
transfer, liaen, pledge, mortgage, security interest, encumbrance or
alienation is effected directly, indirectly, veoluntarily or
involuntarily, by operation of law or otherwise; provided, that the
foregoingy provisions of this Section 20 shall not apply (i} to
liens securing the Indebtedness Hereby Secured, (ii) to the lien of
current - taxes and assessments not 1In default or (iii}) to any
transfers nf the Premises or part thereof, or interast therein, or
any benefjijal interests, or shares of stock or partnership or
joint venturd . .nterests as the case may be, in the Mortgagor or any
beneficiary of & Trustee Mortgagor by or on behalf of an owner
thereof who is dec-eased or declared judicially incompetent, to such
owner’s heirs, /i1egatees, devisees, executors, administrators,
estate, personal repiresentatives and/or committee. The provisions
of this Section 20 =Lin]l]l be operative with respect to, and shall be
binding upcon, any perscns who, in accordance with the terms hereof
or otherwise, shall acguire any part of or interest in or
encumbrance upon the rfirznises, or such beneficial interest in,
share of stock of or partiasrship or joint venture interest in the

Mortgagor or any beneficiary of a Trustee Mortgagor.

21. UNIFORM COMMERGCIAL CODRE. 7nlis Mortgage constitutes a Security

Agreement under the Uniform Commarcial Code of the state in which
the Premises are loccated (herein alled the "Code') with respect to
any part of the Premises which may or might now or hereafter be or
be deemed to be personal property, Zixtures or property other than
real estate including but not limitead +t% all personal property and
fixtures in connection with the Premis(s, any Equipment, Inventory,
Accounts, Chattel Paper, Intangiblez, Fixtures, Documents and
Instruments as defined in the Code incilucing all proceeds and
products thereof, all insurance and condernnation proceeds,. all
building materials, all construction and architectural contracts
and all plans and specifications (all for tle purposes of thais
Section 21 called "Collateral"); all of the  terms, provisions,
conditions and agreements contained in this Mortgage pertain and
apply to the Collateral as fully and tec the same nxtent as to any
other property conprising the Pramises; and the following
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provisions of this Section 21 shall not limit the generality or
applicability of any other provision of this Mortgage bhut shall be
in addition thereto:

a)

b}

c)

d)

The Mortgagor (being the Debtor as that term is used in
the Code) is and will be the true and lawful owner of the
Collateral, subject to no liens, charges or encumbrances
other than the lien hereof.

The Collateral is to be used by the Mortgagor solely for
business purposes, being installed upon the Premises far
Mortgagor‘s own use, or as the eguipment and furnishings
furnished by Mortgagor, as landlord, to tenants of the
Premises.

The Collateral wilil be kept at the real estate comprised
in the Premises, and will not be removed therefrom
without the consent of the Mortgagee (being the Secured
Party as that term is used in the Code) by Mortgagor or
any other person; and the Collateral may be affixed to
such real estate but will not be affixed to any other
r=al estate.

The only persons having any interest in the Premises are
the Mortgager, the beneficiary of any truste& mortgagor,
tenarcs in possession and the Mortgagee.

No Finsiicing Statement covering any of the Collateral or
any procefeids thereof is on file in any public office
except pursuant hereto; and Mortgagor will at its own
cost and experze, upcon demand, furnish to the Mortgagee
such further inJormation and will execute and deliver to
the Mortgagee, such financing statement and other
documents in forir satisfactory to the Mortgagee and will
do all such acts ~zrd things as the Mortgagee may at any
time or from time {0 time reasonably regqguest or as may be
necessary or appropr:ate to establish and maintain a
perfaected security ilnterest in the Collateral as security
for the Indebtedness (H:reby Secured, subject to no
adverse liens or encumbrances; and the Mortgagor will pay
the cont of filing the saw or filing or recording such
financing statements or staer documents, and this
instrument, in all public ©ffices wheraver filing or
recording is deemed by the Murtgagee to be necessary or
desirable.

Upon the occurrence of any Event (af Default hereunder
(regardless of whether the Code has raan enacted in the
jurisdiction where rights or remedier wre asserted} and
at any time thereaftar (such defavlt not having
previously bean cured}, the Mortgagee at its option may
declare the Indebtedness Hersby Sacured inmediately due
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and payable, all as more fully set forth in Section 22
hereof, and thereupon Mortgagee shall have the ramedies
of a secured party under the Code, including without
limitation, the right to take immediate and exclusive
possession of the Collateral, or any part thereof, and
for that purpose may, sc¢ far as the Mortgagor can give
authority therefor, with or without judicial process,
enter (if this can be done without breach of the peace),
upon any place where the Collateral or any part thereof
may be situated and remove the same therefrom (provided
that if the Collateral is affixed to real estate, such
removal shall be sukject t¢ the conditions stated in the
Code); and the Mortgagee shall be entitled to hold,
maintain, preserve and prepare the Collateral for sale,
until disposed of, or ay propose to retain the
Collateral subject to Mortgagor’s right of redemption in
sat.isfaction of the Mortgagor’s obligations, as provided
ir the Code. The Mortgagee without removal may render
the Collateral unusable and dispose of the Collateral on
the'Piemises. The Mortgagee may require the Mortgagor to
assemhle the Collateral and make it available to the
Mortgagee for its possession at a place to be designated
by Mortgagee which is reascnably convenient to both
parties. The Mortgagee wil) give Mortgagor at Jeast ten
(10) days’ rnolice of the time and place of any public
sale thereof or of the time after which any private sale
or any other intesded disposition thereof is made. The
requirements of reazunable notice shall be met if such
notice 1is mailed, by certified mail or equivalent,
postage prepaid, to (hbe address of Mortgagor shown in
Section 54 of this Morigage, at least tan (10) days
before the time of the  sale or disposition. The
Mortgagee may buy at any -public sale and if the
Collateral is of a type customnrily sold in a recognized
market or is of a type which is the subject of widely
distributed standard price quotaticrs, Mortgagee may buy
at private sale. Any such sale mav he held as part of
and in conjunction with any foreclosure sale of the real
estate comprised with the Premises, tlie ¢ollateral and
real estate to be sold as one lot if Mortuacas so elects.
The net proceeds realized upon any such/cdigposition,
after deduction for the expenses of retakire, holding,
preparing for sale, selling or the 1like /and the
reasonable attorneys’ faes and legal expenses incurred by
Mortgagee, shall be applied in satisfaction of the
Indebtedness Hereby Secured. The Mortgagee will account
to the Mortgagor for any surplus realized on such
disposition.

The remedies of the Mortgagee hereunder are cumulative
and the exercise of any one or more of the remedies
provided for herein or under the Code shall not be
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congtrued as a waiver cf any of the othaer remedies of the
Mortgagee, including having tha Collateral deemed part of
the realty upon any foreclosure thereof so long as any
part of tha Indebtadness Hereby Secured remains
unsatisfied.

The taerms and provisions contained in this Secticn 21
shall, unless the context otherwise requires, have the
meanings and be construed as provided in the Code.

22, EVENTS OF DEFAULT. If one or more of the following events
(herein called "Events of Default") shall occur:

a)

b)

If default be made for five (5} days in the due and
punctual payment of the Note or any installment thereof,
either principal or interest, as and when the same is due
and payable, or if default be made for five (5) days in
tar._making of any payment of monies reguired to be made
hereunder, under the Note or any other document securing

the HNeota; or

If an Evernt of Default pursuant to Section 20 hereof
shall occur and be continuing, without notice or period
of Jrace of uny kind; or

In the event of [(2nd for the purpose of this Section
22(c) only, the tecm Mortgagor shall mean and include not
only Mortgagor but ary heheficiary of a Trustee Mortgagor
or any guarantor of the Note):

i} The filing by Mortgzocer of a request or a petition
for 1liquidation, reourvanization, adjustment of
debts, arrangement, adi:dication as a bankrupt, or
similar relief under the bLankruptcy, insclvency or
sinilar laws of the United 5tates or any state or
territory thereof or any forejgn jurisdicticn; or
the institution by Mortgagor <f any formal or
informal proceeding for the (\recrganization,
dissolution or liquidation of, settlemant of claims
against or winding up of affairs o{ Mortgagor; or
the cessation by Mortgagor as a goird  business
concern, and the failure of Mortgagor wiciln ninety
(90) days to terminate, discharge or otherwise
remove such proceeding; or

1i) The filing against Mortgagor of a request or a
petition for liquidation, reorganization,
adjustment of debts, arrangemant, adjudication as a
bankrupt or similar relief under the bankruptcy,
insolvency or similar laws of the United States or
any state or territory thereof or any foreign
jurisdiction; or the institution by Mortgagoer of
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iii)

iv)

vi)

vil)

any formal or informal proceeding for the
reorganization, dissolution or liquidation of,
gettlement of claims against or winding up of
affairs of Mortgagor; and the failure by Mortgagor
within ninety (90) days to terminate, discharge or
otherwise ramove such procending. Mortgagee is not
obligated to advance any undisbursed funds during
such ninety (90) day cure period.

The appointment of or authorization for a custodian
trustee or receiver of Mortgagor, or for a trustee,
custodian, receiver or agent to take charge of any
property of Mortgagor; provided, such custodian,
trustee or receiver or agent shall not have been
removed or otherwise discharged within ninety (90)
days of the date of his gualification. Mortgagee
is not obligated to advance any undisbursed funds
during such ninety (90) day cure period.

Moctgagor shall make an assignment for the benefit
of ~creditors or shall admit in writing its
inabiiity to pay its debts generally as they become
cdue or /siall consent to the appointment of a
receiver - ecr trustee or liguidation of all or a
najor past - of Mortgagor’s property, or the
Prenmises.

The failure «f Mortgager to generally pay
Mortgagor’s debts as such debts become due, or an
admission of insolvapcy.

The transfer cf title tc _any property or any part
thereof by Mortgagor as dercor in possession under
the Bankruptcy Code, or & _tiustee for Mortgagor
under the Bankruptcy Code, (to. any third party,
whether or not the obligationg cf Mortgagor under
this Agreement are assumed by such third party.

The institution of a foreclosure action against the
Premises or any part thereof, or the fZiiing of a
lien against the Premises or any part thereof,
which is not removed of record, bonded- ~ff, or
dismissed within thirty (30) days after Mortgagor
is notified by Mortgagee or otherwise of such
filing.

If any certificate, statement, representation, warranty
or audit heretofore or hereafter furnished by or on
behalf of Mortgagor pursuant to or in connection with
Mortgagor‘’s application for this locan, thia Mortgage or
otherwise (including, without limitation, representations
and warranties contained herein) or as an inducement to
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Mortgagee to extend any credit to or to enter into this
or any other agreament with Mortgagor proves to have been
false in any material respect at the time as of which the
facts therein set forth were stated or certified or to
have omitted any substantial contingent or unliquidated
liability or claim against Mortgagor, or if on the date
of execution of this Mortgage there shall have been any
materially adverse changes in any of the facts previously
disclosed by any such certificate, statement,
representacion, warranty or audit, which change shall not
have been disclosed to Mortgagee at or prior to the time
of such execution,

Any materially adverse change in the financial condition
of Mortgagor, or the existence of any other condlition
which shall constitute any impairment of Mortgagor’s
akility to perform its obligations under this Mortgage or
arv_ other document evidencing or securing the loan, and
whicr nondition is not remedied within thirty {(30) days
after! written notice to Mortgagor therecf or, if the
condition cannot be fully remedied within said thirty
(30) days, substantial progress has not been made within
said thirty 130) days toward remedy of the condition.

If any default shall exist under the provisions of
Section 37 herect.

I1f the Premises shall be abandoned or if the Mortgagor
shall cease doing busiriess upon the Premises.

If default is made in ths waintenance and delivery to
Mortgagee of insurance reguaired to be maintained and
delivered under this Mortgaga, within ten (10) days after
written notice.

Assignment or conveyance of any rigits under any document
securing the Note, without Mortgagee’s prior written
consent.

If any default or event of default shall oczus under the
Century Note or any Century Credit Agreements (as that
term is defined in the Note).

Except as otherwise provided above, if there is a default
or non-performance, or violation of any covenant of any
other provision of this Mortgage, the Note, Assignment of
Rents and Leases, or any other Loan Documents issued or
executed pursuant to the Note, which is not cured within
thirty (30) days after written notice by Mortgagae to
Mortgagor, or if the default cannot be fully remedied
within said thirty (30) day period and substantial
progress, in the Mortgagee’s scle opinion, has not been
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made within the thirty (30) day periocd to remedy the
default,

then the Mortgagee is hereby authorized and empowerad, at {(ts
option, and without affecting the lien hereby created or the
priority of said lien or any right of the Mortgagee hereunder, to
declare, without further notice, all Indebtedness Hereby Secured to
be immediately due and payable, whether or not such default be
thereafter remedied by the Mortgagor, and the Mortgagee may
immediately proceed to foreclose this Mortgage and/or to exercise
any right, power or remedy provided by this Mortgage, by the Note,
by the Assignment of Rents and Leases, or by any other Loan
Documents securing the Note, or by law or in equity conferred.

Tha' for purposes of this Section 22, the term *"Mortgagor"
shall mean and include not only Mortgagor, but any beneficiary of
Mortgagor «and. any makers and gquarantars of the Note.

23. EXPENSES INCURRER BY MORTGAGEE. Any costs, damages, expensas

or fees, inclucing attorneys’ fees, incurred by Mortgagee in
connection with (i) sustaining the lien of this Mortgage or its
priority, (1ii) obtaining any commitment for title insurance or
title insurance policy, (iii} protecting the premises, {iv)
protecting or enforcing(aav of Mortgagee’s rights hereunder, {(v)
recovering any Indebtedness Fereby Secured, (vi) any litigation or
proceedings {including, but rot limited te, bankruptcy, probate and
administrative law proceedings) affecting this Mortgage, the Note,
or the Premises, or (vii) preparing fcr the commencement, defense
or participation in any threatensd. litigation or proceedings as
afcresaid, or as otherwise enumerzcid herain, shall be so much
additional Indebtedness Hereby Secured und shall be immediately due
and payable by Mortgagor, without notice, with interest theraon at
the Default Interest Rata,

24. APPLICATION OF DEPQSITS HELD BY MORTGAGLE« With respect to
any deposits made with or held by Mortgagee cr any depositary
pursuant to any of the provisions of this Mortgage, in the event of
a default in any of the provisions contained in this Mortgage or in
the Note secured hereby, Mortgagee way, at its oplinn, without
being required to do so, apply any monies or securities which
constitute such deposits on any of Mortgagor’s obligations herain
or in the Note contained, in such order and manner as Mortiagee may
elect. When the Indebtedness Hereby Secured has been fully paid,
any remaining deposits shall be paid to Mortgagor or to tha then
owner or owners of the Premises. Such deposits are hereby pledyed
as additional security for the prompt payment of the Note and any
other indebtedness hereunder and shall be held to be irrevocably
applied by the depositary for the purposes for which made hereunder
and shall not be subject to the direction or control of the
Mortgagor.
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25. FORECLOSURE. When the Indebtedness Hereby Securad, or any
part thereof, shall become due, whether by acceleration or
ctherwise, the Mortgagee shall have the right to foreclose the lien
hereof for such Indebtedness or part thereof and to commence
foreclosure proceedings against the Premises through Jjudicial
proceedings or by advertisement, at <the option of Mortgagee,
pursuant to the statutes in such case made and provided, and to
sell the Premises or to cause same to be sold at public sale and to
convey the same to the purchaser in accordance with the statutes.
In any suit or proceeding to foreclose the lien hereof, there shall
be allowed and included as additional indebtedness in the decree
for sale, all expsnditures and expenses authorized by the Illincis
Mortgage Foreclosure Law, Chapter 110, Section 15-1101, gt seq.,
Illinois Revised Statutes (1987) as from time to time amended (the
"Act™), and all other expenditures and expenses which may be paid
or incurred by or on behalf of the Mortgagee for attorneys’ fees,
appraisers’ fees, outlays for documentary and expert evidence,
stenographers’ charges, environmental risk reports, studies or
inspections, publication costs, and costs (which may be estimated
as to items to be expended after aentry of the decree) of procuring
all such-ubstracts of title, title searches and examinations, title
insurance policies, and similar data and assurances with respect to
title, as(the Mortgagee may deem reasonably necessary either to
prosecute sich suit or to evidence to bidders at sales which may be
had pursuant t95,such decree, the true conditions of the title to or
the value of thi Premises. All expenditures and expenses of the
nature in this Section mentioned, and such expenses and fees as may
be incurred in th-protection of said Premises and the maintenance
of the lien of this Mortgage, including the fees of any attorney
employed by the Mosilgagee 1in any litigation or proceedings
affecting this Mortgage,. the Note or the Premises, including
probate and bankruptcy proceedings, or in preparation for the
commencement or defense.cof any proceeding or threatered suit or
proceeding, shall be immedistely due and payable by the Mortgagor,
with interest thereon at (thw, Default Rate. In the event or
foreclosure of this Mortgage, the Premises may, at the option or
Mortgagee, be sold in one or norz parcels, any provision of law to
the contrary notwithstanding.

26. PROCEEDS OF FORECLQSURE SALE. Fne proceeds of any foreclosure
sale of the Premises shall be dislributed and applied in the

following order of priority: First,” cn. account of all costs and
expaenses incident to the foreclosura proceedings, including all
such items as are mentioned in Sectiaons 23 and 25 hereof; Second,
all other items which, under the tarias, hereof, constitute
Indebtedness Hereby Secured additional to' in*erest and principal
remaining unpaid upon the Note, with interast on such items as
herein provided; Third, to interest remaining unrzaid upon the Note;
Fourth to the principal remaining unpaid upon cha Nota; Fifth, to
the extent permitted by law, the amount of any prerayment premium
that would otherwise be due and owing if the Mortgage and Note were
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its successors or assigns, as their rights may appear.

27. RECEIVER. Upon, or at any time after, the filing of a
complaint to foreclose this Mertgage, the court in which such
complaint is filed may appoint a receiver of the Pramises. Such

appointment may be made either before or after sale, without
notice, without regard to solvency or insclvency of the Mortgagor
att the time of application for such receiver, and without regard to
the then value ©f the Premises or whether the same shall be then
occupied as a homestead or not; and the Mortgagee hersunder or any
holder of the Note may be appeinted as such receiver. Without
limiting the statutary powers of the receiver, such receiver shall
have the power to collect the rents, issues and profits of the
Premises during the pendency of such feoreclasure suit and, in case
of a sale and a deficiency, during the full statutory period of
redemption, if any, whether there be a redemption or not, as well
as during any further times when the Mortgagor, except for the
intervention of such receiver, would be entitled to collection of
such rrnts, issues and profits and all other powers which may be
necessary or are usual in such cases for the protection,
possession, contrel, management and operation of the Premises
during the whole of said period. The court may, from time to time,
authorize tas receiver to apply the net income from the Pramises in
his hands<iri-payment in whole or in part of:

a) The  Tndebtedness Hereby Secured or the indebtedness
secured by any decree foreclosing this Mortgage, or any
tax, "special assessment or other lien which may be or
become nawerior to the lien hereof or of such decree,
provided .such application is made prior ¢to the
foreclosure 'sale; or

o) The deficiency in case of a sale and deficiency.

28. INSURANCE UPON FQRECLUSTRE. In case of an insured loss after
foreclosure proceedings have bsan instituted, the proceeds of any

insurance policy or policies siall be used to pay the amount due in
accordance with any decree of fr-eclosure that may be entered in
any such proceedings, and the ba.asce, if any, shall be paid as the
court may direct. In the case of (o eclosure of this Morctgage, the
court, in its decree, may provide that the Mortgagee’s clause
attached to each of the casualty /JInsurance policies may be
cancelled and that the decree creaeditor may cause & new loss clause
to be attached rtoc eaach of said casualty ’‘aourance policies making
thae loss thereunder payable toc said decree craditors; and any such
foreclosure decree may further provide that in case of one or more
redemptions under said decree, pursuant tc the statutes in each
such case made &and provided, then in every such case, each and
every successive redemptor may cause the preceding loss clause
attached to each casualty insurance policy to ke cancelled and a
new loss clause to be attached thereto, making the Jcsas thereunder
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payable to such redemptor. In the event of fcreclosure sale, the
Mortgagee is hereby authorized, without consent of the Mortgagor,
to assign any and all insurance policies to the purchaser at the
sale, or to take such other steps as the Mortgagee may deenm
advisable to cause the interest of such purcheser to be protected
by any of the said insurance policies.

29. COMPLIANCE WITH ILLINOIS MORTGAGE FORECLCSURE LAW.

A. In the event that any provigion in this Mortgage shall be
inconsistent with any provision of the Act, the provisions of the
Act shall take precedence aver the provisions of thls Mortgage but
shall not invalidate or render unenforceable any other provision of
this Mortgage that can be construed in a manner consistent with the

Act.

B, I{-any provision of this Mortgage shall grant to Mortgagee
any rights cr-remedies upon default of the Mortgagor which are more
limited than %he rights that would otherwise be vaested in Mortgagee
under the Act in /the absence of said provision, Mortgagee ghall be
vested with tre rigqnts granted in the Act to the full extent

permitted by law.

C. Without limiting the genersality of the foregeing, all
expenses incurred by Mcricagee to the extent reimbursable under
Sactions 15~1510 and 15-151. of the Act, whether incurred before or
after any decree or judgment of forecilosure, and whether enumerated
i this Mortgage, shall be added to the indebtedness secured by
this Mortgage or by the judgment of foreclosure.

30. WAIVER. The Mortgagor hereby covenants and agrees that it
will pot at any time insist upon or plead, or in any manner
whatsoevar claim or take any advantage of, any stay, exempticn or
extension law or any so~called "Moratorium Liw" now or at any time
hereafter in force, nor claim, take or insi:st upon any henefit or
advantage of or from any law now or hereaftel in force providing
for the valuation or appraisement of the Prenises, or any part
thereof, prior to any sale or sales thereof to b¢ made pursuant to
any provisions herein contained, or to decree, judgmen: or order of
any court of competent jurisdiction; or after such szl2 or sales
claim or exercise any rights under any statute now or licreafter in
force to redeem the property so sold, or any part toersof, or
relating to the marshalling theraof, upon foreclusure sale or other
anforcement hereof. Without 1limiting the generality of the
foregoing, the Mortgagor and Beneficial Owner of Mortgagor hereby
expressly waive any and all righta of redemption and reinstatement
in connection with foreclosure of this Mortgage, it being the
intent herecf that any and all such rights of redemption and
reinstatament of the Mortgagor, Beneficial Owner and of all other
persons, are and shall be deemed to be hereby waived to the full
extent permitted by (law) (the provisions of Chapter 110, Sections
15-1601. of the Illinois Mortqsge Forecjosure Law or other
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applicable law or feplacement ekatuies). The Mortgagor will not
invoke or utilize any such law or laws or otherwise hinder, delay

or impede the execution of any right, power or remedy as though no
such law or laws have been made or enacted. The Mortgagor hereby
exprassly waives all homestead rights, if any. If the Mortgagor is
a trustee, Mortgagor and the Beneficial Owner represent that the
provisions of this Section (including the waiver of redemption
rights) were mad: at the express direction of the Beneficial Owner
and the persons having the power of direction over Mortgagor and
are made on behalf of the Trust Estate of Mortgagor and all
peneficiaries of Mortgagor as well as other persons menticned

above.

31. EFCECT OF LXTENSICNS, MODIFICATIONS AND AMENDMENTS. If the
payment-of the Indebtedness Hereby Secured, or any part tharecof, be

extended or varied, or if anv part of the security or quarantees
therefor ur released, all persons now or at anv time hereafter
liable thereicr or interested in the Premises, shall be held to
assent to such: extension, variation or release, and their
liabiiity, &z che lien, and al)l provisions hereby, shall continue
in full force and zffect; the right of recourse against all such
persons being exprecsely reserved by Mortgagee, notwithstanding any
such extension, variation or release. Any person, firm or
corporation taking a Junior mortgage, or other lien upon the
Premises or any part thereof or any interest therein, shall take
the said lien subject uu /the righta of Mortgagee to amend
{including, without limitatlon,-changing the rata of interest or
manner of computation thereof), modify, extend or release the Note,
this Mortgage, or any other dccument or instrument evidencing,
securing or guaranteeing the Indelitédness Hereby Secured, in each
and every case without cobtaining the Zrnsent of the holder of such
junior lien and without the lien of this Mortgage losing its
priority over the rights of any such junior lien except as
otherwise axpressly provided in a separate Subordination Agreement
by and between Mortgagee and the holder of such junior lien.

32. WAIVER OF DEFENSES. No action for the enforcement of the lien
of this Mortgaye snall s subject to any defense which would not be
good and ava'lable to the party interposing the same in an action
at law upon the Note,

33.  PARTINL PAYMENTS. Ac:eptance by Mortgagee of any payment
which is less than payment in full of all amounts due and payable
at the time of such paynent shall not constitute a waiver of
Mortgagee’s right to exercise its option to declare the whole of
the principal sum then remaining unpaid, together with all accrued
interest thereon, immediitely due and payable without notice, or
any othar rights of the Mortgagee at that time or any subsequent
time, nor nullify any prior exercise of such option or such rights
of Mortgagee without its express consant except and to the extent
otherwise provided by law.
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Ja.  TENDER_OF PAYMENT AFTER ACCELERATION.  Upon default by

Mortgagor and following the acceleration of maturity as aforesaid,
a tender of payment of the amount necessary to satisfy the entire
Indebtedness Hereby Secured made at any time prior to foreclosure
sale by Mortgagor, its successors or assigns or by anyonae in behalf
of Mortgagor, its successcrs or assigns shall constitute an avasion
of the prohibition against prepayment or the premium required in
connection therewith, whichever the case may be at the time, and
any tender of payment in full following default shall be deemed to
be a voluntary prepayment hereunder and such voluntary prepayment
to the extent permitted by law, will therefore include the
prepayment premium set forth in the Note.

35, DELAYS AND OMISSIONS. No delay in the exercise of or failure
to exercise any remedy or right accruing or any default under this

Mortgage <hall impair any such remedy or right to be construed to
be a waiver of any such default or acquiescence therein, nor shall
it affect 2y subsequent default of the same or of a different

nature.

36, RESCISSION QF ELECTIQN. Acceleration of maturity, once made
by Mortgagee, may, .zt the option of Mortgagee, be rescinded, and

any proceedings brought-to enforce any rights or remedies hereunder
may, at Mortgagee’s ortion, be discontinued or dismissed,
whereupon, in either of svch events, Mortgagor and Mortgagee shall
be restored to their former prsitions, and the rights, remedies and
power of Mortgagee shall conlnne as if such acceleration had not
been made or such proceedings had not been commenced, as the case
may be.

37. ASS;GNMENT. As further security for the Indebtedness Hereby
Secured, *the Mortgagor has, concurrentiv herewith, executed and
delivered to the Mortgagee a separate instrurent (herein called the
“"Assignma2nt") dated as of the date herecf, wherein and whereby,
among otier things, the Mortgagor has assigned to the Mortgagee all
of the rents, issues and profits and/or any ard «ll leases and/or
the rights of management of the Premises, all as therein more
specifically set forth, which said Assigrnent is hereby
incorporated herein by reference as fully and with tlie same effect
as if set forth herein at length.

38. MORTGAGEE IN POSSESSION. Nothing herein contained shall be

construed as constituting the Mortgagee a mortgagee in posse¢ssion
in the absence of the actual taking of possession of the Premises
by the Mortgagee.

39. TITLE IN MORTGAGOR'S SUCCESSORS. In the avent that the

ownership of the Premises becomes vested in a person or persons
other than the Mortgagor, the Mortgagee may, without notice to the
Mortgagor, deal with such successor or successors in interest of
the Mortgagor with reference to this Mortgage and tie Indebtedness
Hereby Secured in the same manner as with the Mortgagor. The
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Mcrtgagor will give immediate written notice to the Mortgagee of
any corveyance, transfer or change of ownership of the Premises,
but nothing in this Section 39 contained shall vary or negate the
provisions of Section 20 hereof.

40. IND "1C ON. Mortgagor does hereby covenant and agree
that Mortgagee shall have no responsibility for the control, care,
management or repair of the Premises and shall not hae responsible
or lialble for any negligence in the management, operation, upkeep,
repair or control of the Premises resulting in loss, injury or
death to any tenant, licensee, immediate stranger or other person;
no liability shall be asserted or enforced against Mortgagee
arising out of Mortgagee’s exsrcise of the rights and powers hereby
granted to the Mortgagee; and Mortgagor hereby expressly walves and
releases any such liability (except for gross negligence or willful
and wanton misconduct}); and Mortgagor shall and does hereby
indemnify and hold Mortgagee harmless from any liability, loss or
damage which Mortgagee may or might incur by reason of (i) exercise
by Mortgagee of any right hereunder, and (ii) any and all claims
and drmands whatscever which may be asserted against Mortgagee by
reascn o7, any allaged obligation or undertaking on Martgagee’s part
to perform or discharge any of the terms, covenants or agreements
contained nerein or in any instrument evidencing, securing or
relating %o the Indebtedness Heraeby Secured or in any contracts,
agreements ©Or  other instrunents relating to or affecting the
Premises; and ary and all such liability, loss or camage incurred
by the Mortgagee, together with the costs and expenses, including
reasonable atto-neys’ fees incurred by Mortgagee in the defense
{including preparation for defense) of any claimge or demands
therefor (whether zvccessful or net) shall be sco much additional
Indebtedness Hereby Sesured, and the Mortgagor shall reimburse the
Mortgagee therefor on demnand, together with interest therson at the
Default Rate from the a7tz of demand to the date of phayment.

41. SUBROGATION. To the oaxtent that Mortgagee, on or after the
date herecof, pays any sum dlle under or secured by any Senior Lien
as hereinafter defined, or Mortgagoer or any cother person pays any
such sum with the proceeds cf the Indebtedness Hareby Secured,
Mortgagee shall have and be encitled to a lien on the Premises
egual in priority to the Senjor Lien discharged, and Mortgagee
shall be subrogated to, and receiva dnd enjoy all rights and liens
possessed, held or enjoyed by, the rolder of such Senior Lien,
which shall rerain in existence and benefit Mortgagae in securing
the Indebtedness Hereby Secured; and nzcwithstanding the release of
record of Senior Liens (as hereinafter defined) Mortgagee shall be
subrcgated to the rights and liens of all mrortgages, trust deeds,
superior titles, vendors’ 1liens, mechaaics liens, or 1liens,
charges, encumbrances, rights and equities or the Premises having
priority to tne lien of this Mortgage (herel: generally called
*Senior Lien"}, to the extent that any obligation secured thereby
is directly or indirectly paid or discharged (yith proceeds of
disbursements cr advances of the Indebtedness Healreby Secured,
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whether made pursuant to the provision heraof or of the Note or any
document or instrument executed in connection with the Indebtedness
Hareby Secured.

42. PURPOSE OF LOAN. The entire proceeds of the loan evidenced by
the Ncte constitute "business loan,"” as that term is used in
Section 6404 of Chapter 17, Illinois Revised Statutes, and the
beneficiary of Mortgagor is a "business," as that term is defined
im said Section 6404 of Chapter 17, Illinois Revised Statues,

43. I?PARTIAL INVALIDITY. Mortgagor and Mortgagée intend and
believe that each provision in this Mortgage and the Note and any

other instruments or agreements now or hereafter securing the Note,
compor*s with all mpplicable local, state and fedesral laws and
judicial decisions. However, if any provision or provisions, or if
any portioun of any provision or provisions, in this Mortgage or the
Note or susn other instrument or agreement is found by a court of
law to be [ violation of any applicable, local, state or federal
ordinance, stripte, law, administrative or judicial decistion, or
public policy, ‘and if such court should declare such proviusion or
provisions, or portion, of this Mortgage or the Note or such other
instrument or agreswint to be illegal, invalid, unlawful, void or
unenforceable as written, then it is the intent both of Mortgagor
and Mortgagee that such provision, provisions, or porif.ion, shall be
given force to the fullee* possible extent that it or they are
legal, valid and enforceabls. that the rema.nder of this Mortgage
and the Note and such other .instrument or agreerent shall be
constried as if such illegal, invalid, unlawful, veoid or
unenforceable provision or provisions, or portion, were not
contained therein, and that the riohts, obligations and interests
of Mortgagor and Mortgagee under the remainder of this Mortgage and
the Note and such other instrument or Acresment shall continue in
full force and effect. If, under the ciicumstances, interest in
excess of the limit allowable by law =hall have been paid by
Mortgagor in connection with the loan evidenced by the Hc¢te, such
excess shall be applied by Mortgagee %o *tns unpiid principal
balance of the Note or refunded to Mortgager in _the manner to be
determined by Mortgagee, and if any such excess interest has
accrued, Mortgagee shall eliminate such excess jirteirest sc that
under no circumstances shall interest on the loan ev.denced by the
Note axceed the maximum rate allowed by the law.

44, RIGHTS CUMULATIVE. Each right, power and remedy herein
conferred upon the Mortgagee, is cumulative and in addition to
every other right, power or remedy, express or impl.ed, given now
or hereafter existing, at law or in egquity, and each and every
right, power and remedy herein set forth or otherwiise so existing
may be exercised from time to time as often and in such order as
may be deemed expedient by the Mortgagee, and the acercise or the
beginning of the exercise of one right, powar or renedy shall not
ba a waiver of the right to axercise at the same tima or thereafter (°
any other right, power or remedy; and no delay or onission of the ag
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Mortgagee in the exercise of any right, power or remedy accruing
hereunder or arising otherwise shall impair any sich right, power
or remedy, or be construed to be a waiver of any default or
acguiescence therein.

45. FURTHER ASSURANCES. Mortgagor, at Mcrtgagor's expensae, will
execute, acknowledge and deliver all such documerts and take all

such action as Mortgagee may reascnably request for the Mortgagor
assuring Mortgagee of the rights now or hereafter subject to the
lien hereof or assigned hereunder or intended sc :o be.

46, SUCCESSOR AND ASSIGNS. This Mortgage and each and every
covenant, agreement and other provisions hereof shall be binding

spon tie) Mortgagor and its successors and ass.gns (including,
without Yimitation, each and every from time to time record owner
of the Prerjises or any other person having an interest therein),
and shall invre to the benefit of tha Mortgagee ard its successors
and assigns.  Provided, however, Mortgagee agrees that Mortgagee
will not transfzr, sell or assign all of its riyght and interest
under the Mortgaze without retaining some interest (as owner or
servicing agent) irn said Mortgage except for transfers or sales to
an affiliated entity of Mortgagee. Wherever herein the Mortgagee
is referred to, such (reference shall be deemed to include the
holder from time to time oY the Note, whather so expressed or not:
and each such from time tc time holder of the Note shall have and
enjoy all of the rights, privileges, powers, options apd benefits
afforded hereby and hereunder, and may enforce all and every of the
terms and provisions hereof, az fully and to the same extent and
with the same effect as if gucn lrom time to *ime holder were
herein by name specifically granstszd such riglhts, privileges,
powers, options and benefits and was lizrein by nare designated the
Mortgagee.

47. MORTGAGEE’S RIGHT TO DEAL WITH TRANSTERAEE. In the event of

the voluntary saie or transfer by cperation c¢f law or otherwise, of
all or any part of said Premises, Mortgagee i hereby authorized
and empowered to deal with such vendee or trangferce with reference
to said Premises, or the debt secured hereby, or wit'iveference tc
any of the terms or conditions hereof, as fully and *o the sanme
extent as it might with Mortgagor, without in any way r«leasing or
discharging Mortgagor from 8said Mortgagor's covenants and
undertakings hereunder, and without Mortgagee waiving ita richts to
accelerate the Note.

48. FUTURE ADVANCSS. Mortgagee may, at its opticn upon request of
Mortgagor, at any time before full payment of this Mortgage, nmake
further advances to Mortgagor, and the same with interest shall be
on a parity with, and not subordinzte to, the indebtadress
evidenced by the Note and shall be secured hereby in accordance
with all covenants and agreements herein contained, provided, that
the amount of principal secured heraby and remaining unpaid shall
not exceed $630,000, plus interest and any advances for the benefit
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or protection of the Premises, Including payment of taxes,
insurance, aspessments or levies, with interest on such
disbursements as provided in this Mortgage, and provided, that {ifr
Mortgagee shall make further advances as aforesaid, Mortgagor shall
repay all such advances in accordance with the note or notes, or
agreement or agreements, evidencing same, which Mortgagor shall
execute and deliver to Mortgagee and which shall be payable no
latexr than the maturity of this Mortgage and shall 1irnclude such
c¢ther terms as Mortgagee shall reguire.

49, N _© N . If, after receipt of any
payment of all or any part of the Indebtedness Secured Hereby,
Mortgagee is for any reason compelled to surrender such payment to
any person or entity because such payment is determined to be veid
or voidable as a preference, impermissible setoff, or a diversion
of trust funds, or for any other reason, this Mortgage shall
continue in full force notwithstanding any contrary action which
may have been taken by Mortgagee in reliance upon such payment, and
any such. contrary action so taken shall be without prejudice to
Mortgaoce's rights under this Mortgage and shall be deemed to have
been conditioned upon such payment having become final and
irrevocakl~=,; and such payment shall not constitute a release of
Mortgagor fsoom any liability hereunder or under the Note to the
extant of sich payment, and Mortgagor agrees to pay the amount of
such payment, together with interest at the Default Rate, to

Mortgagee upon aenand.

S0. JINTEREST AT . THE DEFAULT RATE. Without limiting the generality

of any provision helein or in the Note contained, if there is an
Event of Default, all r? the Indabtedness Hereby Secured shall bear
interest at the Default Pate specified in the Note, which amount
shall be calculated fromn the date any pavyment became due under the

Note.

51. EFFECT OF CHANGES IN TAY LAWS. In the event ¢of the enactment
after the date hereof by any aprropriate legislative authority of
any law deducting from the wvaiue of land for the purposes of
taxation, any lien thereon, o1 imposing upon the Mortgagee the
payment. of the whole or any part of the taxes or assessments or
charges or liens herein required Lo be paid by the Mortgagor, or
changing in any way the laws relatiny +*o the taxation of mortgages
or debts secured by mortgages or the J{rrtgagee‘s interest in the
Premises, or the method of collecting taxes so as to affect the
Mortgage or the Indebtedness Hereby Secuvwied, or the holder thercof,
then and in any such evant, the Mortgagor, upcn demand by the
Mortgagee, shall pay such taxes or assesanepcs, or reimburse the
Mortgagee therefor. In the event the Mortguqgoy fails to pay such
taxes or assessments or reimburse the Mortgags2+s - -within sixty (60}
days after demand, this will constitute an Event ~f Default herein.
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52. PRCOVISIONS SEVERABLE. The unanforceability or invalidity of
any provision or provisions hereocf shall not render any other

provision or provisions herein contained unenforceable or invalid.

531. CAPTIONS AND PRONQUNS. The captions and headings of the

various sections of this Mortgage are for convenience only, and ars
not to be construed as confining or limiting in any way the scope
or intent of the provisions hereof. Whenever the context requires
or -permits, the singular shall include the plural, the plural shall
include the singular and the masculine, feminine and neuter shall

be freely interchangeable.

s4. ADDRESSES AND NOTICES. Any notice which any party hereto may
desire or may be regquired to give to any othar party shall be in
writing, .and the mailing thereof by certified mail to the following
addresses, or to such other place as any party hereto may by notice
in writing Gosignate, shall conatitute service of notice hereunder,
Notice shall be deemed to be recaivad three (3) business days after
malling or bpy <Federal Expresa or similar overnight delivery
service, in which case notice shall be desmed to he the date of
original attempted-delivery. To constitute notice herein, notice
shall not be requires to be sent to those parties listed which are
to receive “copies," ag) such are courtesy copies only. Notices
shall be mailed as follows:

a) If to the Mortgaura:
American Naticnal Bonk and Trust Company of Chicago
Attention: Michael Meehan
32 No. LaSalle Street
Chicago, IL 60690

With a copy to:

Garfield & Merel, Ltd.
ATTN: Richard A. Merel
211 W. Wacker Drive
Chicago, IL 60606

b) If to the Mcrtgagor:
¢/o Century Corporation
3725 No. Talman Ave.
Chicago, IL 60618
ATTN: Scott Braverman

With a copy to:.

Wilson & McIlvaine th
500 W. Madison St. i
Chicago, IL 60661 L .
ATTN: James Galziolis g
&1
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S5. CHOICE OF LAW. This Mortgage and Security Agreement shall be
governed and construed under the laws of the State of Illinois, and
Mortgagor hereby voluntarily irrevocably consents to venue and
jurisdiction in the County and State where the Premises is

situnted.

56. EXCULPATION. This Mortgage is executad by the undersigned in
the exercise of the power and authority conferred upon and vested
in it as trustee, and 1s payable only out of the property
specifically described in this Mortgage, the Nots and Loan
Documents sgecuring the payment therecf, by the enforcement of the
provisions contained in this Mortgage, the Note and other Loan
Documeats described and out of other property and security given
for the Indebtedness Hereby Secured. Except as set forth below, no
personal(liability shall be asserted or be enforceable against the
Mortrjagor orcause of or in raspect of the Mortgage, the Note, or
the making, icsue or transfer thereof, all such liability, Lf any,
being expressly waived by Mortgagee; provided, however, that
nothing contained in this paragraph shall limit, modify or reduce
any liability of Mortnagor or any other party under any other Loan
Documents securing tne Note, Mortgagee accepts the same upon the
express condition that Ln case of default in the payment of the
Note, or any installment vhereof, the sole ramedy of the Mortgagee
shall be by foreclosure «f %this Mortgage in accordance with the
terms and provisions set fouth herein, or by the Mortgagee, at its
option, pursuing all or any of its othar remedies, howsoever given,
individually or collectively, ir-this Mortgage, the Note and the
Loan Drcuments., Nothing herein contained shall be deemed a waiver
by Mortgagee of any right which suciiiiortgagee may have pursuant to
any provision of the Bankruptcy Code 4f the United States to file
a claim for the full amount of the Indsbtedness Hereby Secured or
to require that all collateral cr security for the indebtedness
evidenced hereby shall continue to secure tlia entire amount of the
Indebtedness Hereby Secured in accordance wilk this Mortgage, the
Note and Loan Documents.
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RIDER ATTACHED TD AND MADE A PART OF THE TRUST DII%) OR MORTGAGE
DATED J e 3o, rS0 2 UNDER TRUST NO. Cr G 57 2.

This Mortgage or Truat Deed in the nature ©f a wsortzage i3 exscuted by LA
SALLE NATIOMAL. TRUST, N.A., not personally, - but as Trustee under Trust No.
£~473,2. in the exercise of the power an! suthority conferred upon and vasted
in it as such Trustee (and said LA SALLE NATIONAL TRUST, ¥.A. hereby warrants
that it possesses full power and autiot.ty to executs the Inatrument) mnd it
is expressly understood and agreed that nothing contained herein or in the
note, or in any other inatrument yiven to evidence the indebtedness secured
hereby shall be construed as croating any liability oa the part of said
mortgagor or grantor, or on :aicd LA SALLE NATIONAL TRUST, ¥.A. personally to
pey said note or any interest that may accrue thereon, or any indebtedness
accruing hereunder, or to (rform any covenant, either express or implied,
herein contained, all sucli liability, if any, being hereby expresaly waived by
lie mortgagee or Trusvec¢ under said Trust Deed, the legal owners or holders of
the note, and by every person now or hereafter claiming any right or security
hereunder; a2nd that so far as the sortgagor or grantor and said LA SALLE
NATIONAL TRUST, W.A. personally are concerned, the legal holders of tha note
and the owner o:i Oowners of any indebtedness accruing bereunder shall look
solely to the promises hereby mortgaged or conveyed for the payment thereof by
the enforcessn® Df the lien created in the manner herein and in said note
provided or Dy action to enforce the personal liability of the guarantor or
guarantors, if any. Trustee does not warrant, indemnify, defend title nor is
it resprainiole for any environsental damage.

Forr AXC1l33
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IN WITNESS WHEREOF, the Mortgagor has caused this Mortgage to
be executed by its trustee and thereunto duly authorized and
attested all on and as of the day, mcnth and vear first above
written. ALaSaLLE NATIONST, ™IST, ¥ A. Sueaesior Trioteo te

LA SALLE NATIONAL BANK, as
Trustee aforesaid

g ¥ N
By: Lri-rncy Ay —

o
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STATE OF ILLINOIS )
) SS.
COUNTY OF COQK )
t §ASDTET DLTISERLICE

1, , & Notary Public in and for the County
and State afo; mﬁimﬂp shereby cartify hat Ropomury Colling
il L das asaoysng ropspar of ! SALLE NATIONAL BANK, as
Trustee as aforesald, who is parsonally Known to me to be the same
perscn whose name is subscribed to the Ioregeing instrument,
appeared before me this day in person and acknowledged that he
signed and deliversd the said instrument as his own free and
voluntary iact and as the free and voluntary act of said Bank for
the uses and purposes therein set fcrth.

g}

Giveir under my hand and notarial seal this o

o Ju Iw’/ ., 1992.
( //

Notary Publie ) .

day of

w.r-r-.th»-f-A»v S N W N T Y
4 {.“l r.Te -') :‘ ;
Baret ol o

! t NPT TR "

r‘iﬁu".) fol e v Dl J
I
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A N JR R
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EXRIBIT A
LEGAL DESCRIPTION

THAT DART OF BLOCK 13 IN XINIIR'E SUBDIVISION OF 7HX WORTEEAST 1/4 OF SSCTION 24,

TOWNANIP 40 NORTH, WANGE 13 EAST OF THE THIAD PRONCIPAL MERIDIAN, BOUNDED AXD
DESCRIMID AS POLLOWS::

BEGINNING O ‘THE BAST LIRE OF NORTH TALMAN AVINUR (AR BAID STARST WAE DEDICATRD
Y PLAT RECORDED MARCH 29, 1957 AR DOCUMENT K. 16863263) AT THE INIERSBCTIOR OF
SAID LINE WITH TR SOUTH LINR OF 3ATD BLOCK 11 AND RDNNING THRNCE WORTH ALOGG
SAID SAST LINE OP NORTH TALMAN AVENWUER, A DIRTANCE OF 153.00 FEET; THENCE RAAT
ALONG A LY»¢ DARALLEL WITH SAID SOUTH LINR OF BLOCK 1), A DIGTANCE OF 225.00
FEET; THERCE ZOUTH ALONG A LINE WHICH 15 PARALLBL WITH BAID EAST LINE OF MORTH
TALMAN AVENUE, ) DISTANCE OF 135.00 JEET, TO TAD SUUTH LINE OF SAID DLOCK 13, AND
THENCE WEST ALOZG GAID BOUTH LINE A DISTANCR OF 315.00 FERT TO THR MOINT OF
BROIRNING, IN COON COUNTY, ILLINOIA.
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