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NOTE AND MORTGAGE MODIFICATION AGREEMENT

THIS NOTE AND MORTGAGE MODIFICATION AGREEMENT ("Agreement"),
made as of this 6th _day of _July . 1992, by and
between Beverly Bank -Matteson, an Illinois banking assoclation
{(the "Lender"), Gloria puclos (herein calied the
"pRorrower"), and __Beverly Trust cCompany , hot
perscnally but as Trustee under Trust Agreement date Septepber 29,
1980 , and known as Trust No. 74-1120 (herain called
“Trustee®) ;

WITNESUSET H:

whereas, . Borrower’s have heretofore executed and delivered to
the Lender . :bat certain Mortgage/Trusi Deed dated April 3 , 19831,
recorded on Junz 1%, 1981, as Document #25904229, 1in the office of
the Recorder of Jeeds of Cogk County, Illinois (said mortgage/trust
deed is hereinaftar called the "Mortgage"), encumbering the real
estate (the '""Real istate") legally described in Exhibit A attached
hereto and made a st hereof; and

Whereas, the Mortgacs secures, among other things, the payment
of the indebtedness eviderced by that certain note (the "Note") of
the Borrower(s) doted px3l_ 3, 1981, in the original principal
amount of $130,000.00, bea’ling interest at a rate per anhum egual
to Prime Rate and being payabl: to the Lender as set forth therein,
and with a final payment belr,; due and payable on June 15, 1293;

and

Whereas, the Note 1is furtiisr, secured under the terms and
provisions of that certain assighnmeorc of rents (the “Assignment“},
executed and delivered by the Boyrover(s) dated 1e81
recorded on _June 153, 1981, as Document ¥ 25904230 , in the office
aof the Reccrder of Deeds of Qoo County, Illinoils, which
Assignment encumbers the Real Estate; ansa

whereas, the principal amount currentlv rutstanding under the
Note is $77,189.98 , and

Whereas, Borrower (8) have requested that the T.ender modify the
Note and Mortgage as set forth in this Agreemen:c, and the Lender
has so agreed provided that, among cother things, all amounts owing
to the Lender continue to be secured under the terms a'i provisions
of the Mortgage and Assignment, and that Borrower (s} yerform the
agreements set forth in this Modification Agreement;
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NOW, THEREFORE, in consideration of the foregoing and of the
agreements contained herein, the parties hereto agree as follows:

1. The foregoing recitals are hereby incorporated in and made part
of the Mortgage and Assignment.

2. The Note is hereby amended as folillows:

(a) In the event any payment under the Note ig ten (10} or
more days late, PForrower will pay a late charde egual to twenty-
five percent (25%) of the regularly scheduled payment or twenty-
five dellars ($25.00), whichever is ¢reater.

(b) The maturity date of the Note shall be May 1, 1994, at
which time the entire renaining balence under the Note, and all
accrued and unpaid interest thereon, shall ke due and payable 1in
full.

(c) The schedule of payments due under the Note shall be as
follows:

) Principal and interest shall be payable in
consecutive nowthly payments as follows: § £.000.00  on the
__i5th day ot /_July _, 1992, and $___2,000.00 on tha 15th
day of each sucdessive month thereafter, and with a final payment
due on May 1 , 1994, in an amount egual to the then unpaid
principal balance cowing under the HNote, together with all accrued
and unpaid interest cliereon.

(d) Giving effect to the modifications met forth in this
Agreement, all of the ternms and conditions of the Note are and
shall continue to be in full force and effect, enforceable strictly
in accordance with its terms. The indebtedness evidenced by the
note is and shall continue to be secured under the terms and
provisions of the Mortgage ani Assignment and under any other
instrument of security or guaranty (herein called the "Security
Instruments") whether now or herizafter executed and delivered to
the Lender to secure the payment of the indebtedness evidenced by

the Note.

(e) All references 1in the Note to the Mortgage and
Assignment shall be deemed to refer to Lhe Mortgage and Assignment
as the same has been modified under this liodification Agreement.

3. The Mortgage is hereby amended as followss

(a) The description of the Note in the Jjivrtgage shall be
modified to conform to the Note as modified by this Modification
Agreement and the Mortgage shall continue to sacure the
indebtedn=ss evidenced by the Note.

(b) The following provisions are hereby adden ‘to the
Mortgage:
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(1) Waiver of Redemption. To the full extent permitted by
applicable law, Borrower{s), and each individually, agree that
if an event of default occurs under the Mortgage, or the
Note, neither Borrower (s) nor anyone claiming through or under
Borrower(s) shall or will set up, claim or seek to take
advantage of any appraisement, valuation, stay, extension,
homestead or redemption laws now or hereafter in force, in
order to prevent or hinder the enforcement or foreclosure of
the Mortgage, or the absolute sale of the real estate
encumbered by the Mortgage or the final and absclute putting
intc possession thereof, lmmediately after such sale, of the
purchasers thereat, and Borrower(s}, for themselves and all
who may at any time claim through or under them, hereby waive
and release to the full extent Borrower(s) may lawfully do so,
the benefit of all such laws.

(2 Escrow Daposits. Borrower {s) agree to make a monthly
deposit into an escrow account maintained by the Lender, wsach
payrert to be in an amount equal to 1/12th of the annual real
estate taxes and hazard insurance relating to the real esatate
encurbzrsd by the Mortgage. FEach payment shall be made on the
same day Jas payments of principal and interest, unless
otherwise Ailrected by the Lender.

(3) Environzantal Provisions. A The term "Real Estate"
shall mean tha’ property encumbered by the Mortgage/ The
terms "hazardous ‘waste." "hazardous substance," "disposal,®

vrelease," and "threcotened release, " as used in this Mortjage,
shall have the same meanings as set forth in the Comprehensive
Environmental Response, Compensation and Comprehenaive
Environmental Respones ~Compensation and Liability Act of 1980
(CERCLA), the Superfund Zrendments and Transportation Act, the
Resource Conservation aai Recovery Act, or other applicable
etate or federal laws, rules, or regulations (all as may be
from time to time amended). Borrower represents and warrants
toc Lender that (i) during thnre period of Borrower’s ownership
of the Real Estate, there “nas been no use, generation,
manufacture, storage, treatuzrt, disposal, release or
threatened release of any razardous waste or substance by any
person on, under or about the Rea! /dstate; {(ii) Borrower has
no knowledge of, or reason to belleve that there has been,
except as previously discleosed tc and acknowledged by Lender
in writing, any use, generation, maiufacture, storage,
treatment, disposal, release or threatined relesase of any
hazardous waste or substance by any prioi osrers or occupants
of the Real Estate, or any actual or threatsn=d litigation or
claims of any kind by any person relating to. such matters;
(iii) except as previously disclosed to and ‘acknowledged Ly
Lender in writing, neither Borrower nor sany tenant,
contractor, agent or other authorized user >f th=2 Feal Estate
shall use, generate, manufacture, store, treat, dispose of, or
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release any hazardous waste or substance on, under or about
the Real Estate, and any such activity shall be conducted in
compliance with all applicable federal,state, and local laws,
regulations and ordinance, including, without 1limitation,
those laws, regulations, and ordinances referenced above.

B. Borrower represents and warrants to Lender that the Real
Estate is not subject to the Illinois Responsible Property
Transfer Act ("Act"), or, if the Real Estate in subject to the :
Act, Borrower has made all required disclosures as set forth |
in the Act, including without limitation, those required to be

mase to Lender.

C. Borrowe authorizes Lender and its agents to enter upon
the Rzl Estate to make such inspections and tests as Lender
may decr appropriate to determine compliance of the Real
Ectate witii this Mortgage. Any inspections or tests not be
construed «©o create any responsibility or liability on the
part of Leuder. top Borrower or to any other person. The
representations and warranties contained hereinn are based on
Borrower‘s due diligence in investigating the Real Estate for
hazardous waste.

D, Borrower, and ‘excn Borrower, jointly and severally,
hereby (i) releases and waives any future claims against
Lender for indemnity or cContribution in the event Borrower
becomes liable for cleanup or other costs under any such laws,
and (ii) agrees to indemnify 2znd hold harmless Lender against
any and all claims, losses, llebjlities, damages, penaltises,
and expenses which Lender mpay directly or indirectly sustain
or suffer resulting from a' breacii of-this Mortgage or as a
consequence of any use, teneration, wanufacture, storage,
disposal, release or threatened releas¢ ) occurring prior to
Borrower’s ownership or interest in the Peal Estate, whether
or not the same was or should have been Kkrown to Borrower.
The provisions of this Mortgage, including, without
limitation, the onligation to indemnify, shali survive the
payment of the loan made in connection with the #ortgage or
any other indebtedness and the satisfaction and reconveyance
of the lien of the Mortgage, and shall not be aflected by
Lender’s acquisition of any interest in the Real ‘Rstate,
whether by foreclosure or otherwise.

E. If Borrower includes more than one person or entity, the
obligations of each under these environmental indemnity
provisions of this Mortgage shall be joint and several.

4. The Assignment is hereby amended as follows:

The description of the indebtedness in the Assignment shall be
deemed to 1include the indebtedness under the New Note. The
Assignment does and shall continue to secure the indebtednesgs
evidenced by the New Note.

CnaINTS
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5. Borrower shall exccute and dellver to the Lender such
additional documents and agreements which the Lender deems to be
reasonable to protect its interests givan the nature of the loan
transaction between Borrower and Lender.

6. This Modification Agreement doese not constitute the
extinguishment of the indebtedness evidenced by the Note or the New
Note, nor does it in any way affect or impair the lien of the
Mortgage or the Assignment, which the parties hereto acknowledge to
be a valid and existing lien on the Real Estate, and the lien of
the Mortgage and the Assignment is agreed to have continued in full
force and effect from the date therenf and the same shall so
continue until fully satisfied and the New Note is paid in full.

7. Bori'ower, and each individually if more than one, for
themselves and for all parties claiming through or under thenm,
represent ani.warrant to the Lender that they de not have any
adjustments, setuffs, claims or defenses against the Lender under
the Mortgage or_che New Note or otherwise in connection with the
Loan. Giving effect o the modlfications and amendmente set forth
in this Modification Agreement, all of the terms, provisions,
conditions and agreements contained in the New Note and the
Mortgage and the Assignurnt (and any other Security Instruments),
including, without limitatjon, any provision allowing the
acceleration of the indebted:e3s secured thereby and the walver of
homestead and redemption rights contained therein, shall be and
remain in full force and effect epforceable strictly In accordance
with their respective terms.

8. In all cases where there is more tuan one Borrower, then all
words used in this Modification Agreement in the singuvlar shall be
deemed to have been used in the plural where the context and
construction so require; and where there is rmotre than one Borrower
named in this Modification Agreement or when. this Modification
Agreement 1s executed by more than one decrower, the word
"Borrower" shall mean all and any on2 or more o7, them, and the
obligations of each hereunder shall be joint and several.

This Modification Agreement shall be governed in acceirdance with
the laws of the State of Illinois. Whenever possioia, each
provision of this Modifjcation Agreement shall be interpgaved in
such manner as to be effective and valid under applicable law, bat
if any provision of this Modification Agreement shall be prohibited
by or invalid under applicable law, such provision shall be
ineffective to the extent of such prohikition or invalidity,
without invalidating the remainder of such provision or the
remajining provisions of this Moedification Agreement.

9. This Modification Agreement i1 executed by Trustee, not
personally, but as Trustee as aforesald, in the exercise of the
power and autherity conferred upon and vested In it as such Trustee
(and said Trustee in its personal and individual capacity hereby
warrants that it as Trustee possesses fully power and authority to
execute this instrument), and it is expressly understood and agreed

- h B Sl
CULLINTS

— . -




UNOFFICIAL COPY




UNOFFICIAL,GOPY,

by the Lender and by every person now or hereafter claiming any
right ot security hereunder that nothing contained herein or in the
New Note shall be construed as creating any liability on sald
Trustee in 1its individual capacity personally to pay the
obligations under the New Note or any interest that may accrue
thereon, or any indebtedness accruing hereunder or to perform any
covenant or warranty, either expressed or implied, herein
contained, or to be liable for any representation herein containeqd,
all such liability, if any, being expressly waived, but this waiver
shall in no way affect the personal llability of any other party,
including, without ltimitation, the beneficiary under sald trust or
any other party obligated under the New Note, the Mortgage, the
assignment or under any other document or guarantee given in
connection with the New Note or the Loan.

IN WiltNESS WHEREOF, the undersigred have executed this Note
and Mortgage Modification Agreement as of the day and year first
above written.

BEVERLY TRUST COMPANY AS SUCCESSOR TRUSTEE TCO MATTEION-

RICHTON BANC % TRUSTEE not
personally iic solely as trustee under Trustee
Agreement dated . 4429780 , and known as

Trust £ 74.
By: _;é:ii;zéggg;fﬂéL/

Title: _ #fSISTANT VICE /R4

Attest:

.,'u..ll:.t.n..c.. __,_’) 2 54« .
cler ASSTISTANT TRUSY OFFLCER.

IN WITNESS WHEREOF, the undesigne? have executzd this Note and
Mortgage Modification Agreement as of the day and yeur first above

written,
i P’ ,Aéuiguﬁ
\J

Beverly Bank Matteson

By: Janrs ’P Mul‘

itle _bft"’"/}f"i /54;01/ Titlea: Q’MWUJL"“A O';'G“A %ﬂ
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ACKNOWLEDGEMENTS
{(Mortgagor)
STATE OF ILLINOIS

COUNTY OF __ COOK

I, , the undersigned, a Notary
Public in and for the County and State aforesaid, DO HEREBY
CERTIFY THAT the above named who (ims)
(are) personally known to me to be the same person(s) whose
name{g) {is) (are) subscribed to the fcregoing inetrument,
appeared tefore me this day in person and acknowledged that _he_
signed, sealed and delivered the said instrument as_____ own free
and voluntary act fur the uses and purposes therein set forth,

GIVEN urder my hand and Notarial Seal this day
of ., 19 .,

Notary Public
(SEAL) My Commigsion Expires:

{owner of Real Estate if other ’fnan the Borrower}

STATE OF ILLINOIS )
IGER
COUNTY OF _COOK )

T, J@Qﬁgi;l;ﬁihurxhjcf , the undersianed, a Notary
rublic in and for the County of State aforeasid, DO HEREBY
CERTIFY that the above named Alyne Polikoff & Janelle Kozek who (is)
{are} personally known to me to be the same person/s) whose
name (s} (1s)} (are) subscribed to the foregoing inslrument,
appeared before me this day in persor and acknowleuged that they
signed, sealed and delivered the said instrument as (their own {ree
and voluntary act for the uses and purposes therein sek forth.

of JULY , 1992

s S At Pt g
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GIVEN under my hand ?md Notarial Seal this _ 7tho day
/ . B

MOFFICIAL SEAL” A
Cara! J. Hohwedder Notary PUbh[’ 9 ///7‘
SHiatady Pablic, State of Uinois My Comrissidn Expires: [o/7/ 7o
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LENDER ACKNOWLEDGEMENT

STATE OF ILLINOIS )
,, ) ss.
COUNTY OF Cood )

1, 2 ;;/yfﬁjf7zfz¢ﬁr( the undersigned, a Notary Public in
and for “the County and state aforesaid, DO HEREBY CERTIFY that the
above named vVasnss £ A0 hwey ¢ Coppr e swn . Ao An O 10 ER
of Beverly Bank - Matteson (the “bank”) and Jopa' V. 43 7z Sard,
Lo 2005 e of sald bank who are personally Known to me to be
the sphe persons whose names are subscribed to the foregoing
instrumert as such and
respectively, appeared before me this day 3in person and
acknowledgsd that they signed, sealed and delivered the said
instrument ag< *their own free and voluntary act and as the free and
voluntary act of said bank, for the uses and purposes therein set
forth; and the zaid then and there acknowledged
that he, as custcdian of the corporate seal of said bank, did
atfix the corporate seal of sald bank to sald instrument as h____
own free and voluntary act and as the free and voluntary act of
sald bank for the uses ard purposes therein set forth.

, GIVEN under nmy hana <nd Notarial Seal this _¢ % . day
of _ {fe Gy ¢ 1952

I
- /J /r /’
L No—Exp "‘ubllc j

(SEAL) My Commise ion Expires: }

CUFFICIAL SEALY I
$ Beverly K. Melzner
§ Natary Public, State of linois |
> My Conunisyicn Expires Oyt Et 1995 :

WPy
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CONSENT OF GUARANTOR

The undersigned, being the guarantor ("Guarantor") of all

obligations of _ Beverly Trust Company , not personally but
a8 Trustee ("Trustee”) under Trust No. . ' awin? to Deverly
Bank - Matteson (the "Lender") {(including, wfthout limitation,

all amounts owing under the New Note and under the Mortgage
described in the attached Modification Agreement) pursuant to the
terms and conditions of that certain Guaranty dated

pecember 8, 1989 , hereby agrees and consents to the matters set
forth in the Modification Agreement attached hereto, including,
without limitation, the extenslion of the maturity date (1f any)
of the Losn evidenced by the New Note.

The Guararcor hereby reaffirms and acknowledges its continuing
obligations rnder the Guaranty and acknowledges that the Lender
is relying vpoo this reaffirmation in consenting to the
agreements contcined in the Modification Agreement.

Guarantor acknowledges that Guarantor will derive a benefit from
the Lender’s enteringy into the Modification Agreement, and in
consideration of such ‘per=2fit, Guarantor agrees as follows: {if
now or hereafter (a) Trustee ehall be or become Iinsclvent, and
(b} the indebtedneas shall rot at all times until paid be fully
sacured by ccllateral pledged khy Trustee or any other party,
Guarantor hereby forever walves and relinquishes in favor of
Lender, and Trustee, and thelr respective successors, any claim
or right to payment Guarantor may  iow have or hereafter have or
acquire against Truste2, by subrogacion or otherwise, so that at
no time shall Guarantor be or become # "creditor" of Trustee
within the meaning of 11 U.S.C. Sectlon'®¥47(b), or any successor
provision of the Federal bankruptcy lawe.

Guarantor represents and warrants to the Lender that it does not
have any adjustments, setoffs, claims or defenssc agalinst the
Lender under the Guaranty or otherwise in connecivicn with the
Guaranty and acknowledges that all of the terms and provisions of
the Guaranty are and shall continue in full force and effect,
enforceable strictly in accordance with its respective carms.

In Witness Whereof, the undersigned, has executed this consant of
Guarantor as of the 6th day of July . 1992

_}_lézpula,f( f) H i a2/

Gloria Dullos.

P
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EXHIBIT A

LEGAL DESCRIPTICN OF THE REAL ESTATE

PIN # 28-16~-208-031
28-16-208-033
23-16-208~030

STREET ADLRLSS: 4821 W. 153rd Street, Oak Forest, Illinois

PARCEL 1:

LOTS 1 AND 2 (EXCZEPT THE EAST 212 FEET OF LOTS 1 AND 2) TAKEN AS A
TRACT, IN BLOCK-19 IN ARTHUR T. MCINTOSH AND COMPANY’S CICERO
AVENUE SUBDIVISION (M SECTION 15 AND 16, TOWNSHIP 36 NORTH, RANGE
13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PARCEL 2:

THE WEST 43.67 FEFT OF THE(EAST 212 FEET OF LOTS 1 AND 2 TAKEN AS
A TRACT, IN BLOCK 19 IN ARTHUR T. MCINTOSH AND COMPANY’'S CICERO
AVENUE SUBDIVISION IN SECTION 1% AND 16, TOWNSHIP 36 NORTH, RANGE
13, EAST OF THE THIRD PRINCIPAL HERIDIAN, IN COOK COUNTY, ILLINOIS

PARCEL 3:

LOT 23 (EXCEPT THE WEST 150 FEET THER£O” IN BLOCK 1% IN ARTHUR T.
MCINTOSH AND COMPANY’S CICERO AVENUE SUSDIVISION IN THE WEST 1/2 OF
SECTION 15 AND THE EAST AND THE EAST 1/2 Ol SECTION 16, TOWNSHIP 36
NORTH, RANGE 13, EAST OF THE THIRD PRINCIZAL, MERIDIAN, IN COOK
COUNTY, ILLINOIS.
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