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SECCOND MORTGAGE

THIS INDENTURE, made JULY 13, 1992, between HERBERT MUBLLER, A MARRIEZD MAN,
("Mortgagor"}, and FIRST STATE BANK & TRUST COMPANY OF PARK RIDGE, an Illinois
banking corporation (herein referred to as "Mortgagee"} witnessath:

THAT WHEREAS Mortgagor has concurrently herewith executed a Second Mortgage
Note {herein referred to as the "Note") bearing even date herewith in the
principal sum cf RLEVEN THOUSAND AND NO/100ths DOLLARS ($11,000.00) made payable
to Mortgagee and delivered, in and by which Note Mortgagor promises to pay on or
before JULY 13, 2002, the said principal sum with interest as set forth in the

Note.

All such payments on account of the indebtedness svidenced by said Note are
to be first ipplied to interest on the unpaid principal balance and the remainder
to principa); all of said principal and interest being made payable at the
principal offZiwve of the Mortgagee in Park Ridge, Illinois.

NOW THEREFCRS ~the Mortgagor to secure the payment of said Note in accordance
with its terms and ‘the terms provisions and limitations of this Mortgags and all
extensions, modificecions, and renewals thersof, together with interest and
charges as therein preovided, and the performance of the covenants and agreements
herein contained, by the ldortgagor to be performed, and alseo in consideration of
other good and valuable ~uraideration, the receipt and sufficiency of which is
hereby acknowledged, do by throez presents Mortgage and Warrant to the Mortgagee,
its successors and assigns, the following described Real Estate in the County of

Cook and State of Illinois, to/wit:

LOT 281 IN WOODLAND HEIGHTS UNIT NUMBER 1, d”7ANG A SUBDIVISION IN THE SOUTH 1/2 OF SECTION 23 AND THE
NORTH 1/2 OF SECTION 26, TOWNSHIP 41 NORTH, RA'\GE 9. EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING 100
TO THE PLAT THEREOF RECORDED AS DOCUMENT 17814695, IN COOK COUNTY, ILLINDES.T~01 RECORDING.A® - $33.0
~reige -TRAN 2826 N7/1%/92 14308200
$2642 4 W—PR-M|MAPEPT
COOK COUNTY RFCORDER

COMMON ADDRESS: 916 PARK BOULEVARD, STREAMWOO?;, ILLINQIS &0107

PERMANENT INDEX NUMRER: 06-26-203-007-0000 .

which, with the property hereinafter described, in ruferred to herein a&s the
n 9 n
premises”.

TOGETHER with all improvements, thereon situate auc which may hereafter
be erected or placed thereon, and all appurtenances, righty, royalties, mineral,
oil and gas rights, and easements thereunto belonging and the(vents, issues and
profits thereof, which are hereby expressly conveyed and- as=igned to the
Mortgagee as additional security and as an equal and primary find with the
property herein conveyed for the repayment of the moneys secutdd by this
Mortcage, and any ard all appurtenances, fixtures and equipment in or that may
at any time be placed in any building now or hereafter standing on said premiges.

It is mutually covenanted and agreed, by and between the parties hereto
that, in addition to all other things which at law or by convention are regarded
aa fixtures, and specifically but not by way of limitation all shades and
awnings, screens and carpets, shrubbery, gas and electric fixtures, radiators,
heaters, engines and machinery, boilers, ranges, elevators and motors, bathtubs,
ginke, water-closets, basing, pipes, faucets and other plumbing and heating
fixtures, mirrors, mantels, refrigerating plants, iceboxes, electric
refrigerators, air conditioning appaxatus, cooking apparatus and appurtenances,
and such other goods and chattels as may ever be furnished by a landlord in
letting and operating an unfurnished building, similar tc any building now or
hereafter standing on said premises, whether or not the same are or shall be
attached to said building by nails, screws, bolts, pipe connections, masonry, or
in any,other manner whatsoever, which are now or hereafter to be used upon said
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described premises shall be conclusively deemed to be "fixturea” and an accession
ro the freehold and a part of the realty, whether affixed or annexed or not, and
conveyed by this Mortgage; and all the estate, right, title or interest of the
said Mortgagor in and to said premises, property, improvements, furniture,
apparatus, furnishings and fixtures, are hereby expressly conveyed, assigned and
pledged; and as to any of the property aforesaid, which does not so form a part
and parcel of the Real Estate or does not constitute a "fixture" as such term is
defined in the Uniform Commercial Code. This Mortgyage is hereby deemed to be as
well a Security Agreement under the Unifcorm Commercial Code for the purpose of
creating hereby a security interest in such preperty, which Mortgagor hereby
grants to the Mortgagee as Secured Party (as such term is defined in the Uniform

Commercial Code) .

TO HAVE AND TC HOLD the above described premises with the appurtenances
and fixtures thereto appertaining or belonging unto the Mortgagee, its successcrs
and assignr, forever, for the purpopes herein set forth, and for the selurity of
the said obiinations hereinbefore described, and interest thereon and free from
all rights end henefits urder and by virtue of the Homestead Exemption Laws of
the State of TYJinois, which said rights and benefits the said Mortgagor does

hereby expressls seleape aid waive.
In addition, thka Mcctgagor covenants with the Mortgagee as follows:

1. Mortgagor snhal) promptly pay when due without set-off, recoupment, or
deduction, the principal ‘ard interest on the indebtedness evidenced by the Note

and any late charqges as pruvided in the Note.

2. Mortgagor shall (1) promptly repair, restore or rebuild any buildings
or improvements now or hereaftex i the premises which may become damaged or
destroyed; (2) keep said premises iii‘qood condition and repair, without waste,
and free from mechanic’s or other liens or claime for lien not expressly
subordinated to the lien hereof; (3) pay wien due any indebtedness which may be
secured by a lien or charge on the premises cuperior to the lien hereof, and upon
request exhibit satisfactory evidence of rl» discharge of such prior lien to
Mortgagee; (4) complete within a reasonable time any building or buildings now
or at any time in process of erection upon sauif nremises; {5) comply with all
requirements of law or municipal ordinances witn ruspect to the premiges and the
use thereof; [§) make no material alterations in.txe premises except as required

by law or municipal ordinance.
3. Mortgagor shall immediately pay, when first ¢ue and owing, all general
taxes, special taxes, special assessments, water charges, nevar service charges,

and other charges which may be levied against the premises &nd to furnish to
Mortgagee duplicate receipts thereof within thirty (30) dars after payment

thereof.
4. Mortgagor shall keep all buildings and improvements now o« hereafter

spituated on said premises insured against loss or damage by fire, liyhining and ta
such other risks and hazards that are insurable under the present and future "
forms of all-risk insurance policies providing for payment by the insurance ’m
companies of moneys sufficient to pay the greater of either the cost of repiacing NS
or repairing the same or to pay in full the indebtedness secured hereby, all in )
companies satisfactory to the Mortgagee, under insurance policies payable, in e
cage of logs or damage, to Mortgagee, such rights to be evidenced by the standard &2

mortgage clause to be attached to each policy, and shall deliver all policies,
including additional and renewal policies, to Mortgagee, and in case of insurance
about to expire, shall deliver renewal policies not less than ten days prior to
the respective dates of expiration. All policies of insurance shall contain a
provision requiring that the coverage evidenced thereby shall not be terminated
or materially modified without thirty (30} days’ prior written notice to the
Mortgagee. If the insurance policies referenced herein contain a co-insurance
clause or provigion, Mortgagor agrees to maintain insurance coverage which ig at
all times in compliance with gaid clause or provision.
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Mortgagor shall furnish Mortgagee with evidence satisfactory to Mortgagee
that flood insurance is in effect if Mortgagor has failed to demonstrate to
Mortgagee that the premises are not located in an avea designated by the
Secretary of Housing and Urban Development as having special flcod hazards.

5. In case of lugs by fire or other casualty, the Mortgagee (or after
entry of decree of fereclosure, purchaser at the sale, or the decree creditor,
as the case may be) is hereby authorized either (i) to settle and adjust any
claim under such insurance policies without consent of Mortgagor, or (ii) to
aliow Mortgagor to agree with the insurance company or companies on the amount
to be paid upon the loss. In either case Mortgagee is authorized to collect and
receipt for any such insurance money. In the event Mortgagee elects to apply
said insurance proceeds in reduction ©of the indebtedneps secured hereby, all
expenses and fees of collection shall first be deducted and paid to Mortgagee,
and it is further covenanted and agreed that should the net insurance proceeds
be insufficiznt to pay the then existing indebtedness secured hereby, together
with all acciued interest therecn, fees and charges, Mortgagee may, at its sole
election, dec¢lare tiie entire unpaid balance of the debt secured hereby to be
immediately dur aad payable, and the failure of the payment thereof shall be a

default hereunder.

In the event Mortgagee electa to permit such insurance proceeds to be
applied to pay for tre cost of rebuilding or restoration of the building and
improvements on the premises, such funds will be made available for disbursement

by Mortgagee,

In the event such procaeds are applied toward restoration or rebuilding,
the buildings and improvements skall be so restored or rebuilt as to be of at
least equal value and gubstantialiy the same character as prior to such damage
or destruction. Such proceeds ghall e made available, from time to time, upon
the Mortgagee being furnished with satisiactory evidence of the estimated cost
of completion thereof and with such archivect’s certificates, waivers of lien,
contractor’'s sworn statements and other #vidence of cost and of payments,
including insurance against mechanic’s liens and/ox a performance bond or bonds
in form satisfactory to Mortgagee which shall %e the sole or a dual obligee, and
which bondg shall be written with such surety <ompany or companies as may be
satisfactory toc Mortgagee. All plans and speciricztions for such rebuilding or
restoration shall be presented to and approved by Mortgagee prior to the
commencement of any such repair or rebuilding. At all times the undisbursed
balance of said proceeds remaining in the hands of tii Mortgagee shall be at
least sufficient to pay for the cost of completion of the vork free and clear of

liens.

5. In addition to the monthly payments required under the Note, when
requested by Mortgagee, Mortgagor shall pay to the Mortgagee montily at the time
when such monthly payment is payable, an amount egqual to one-twelfox (1/12) of
the annual premiume for such fire and extended coverage insurance and such annual
real estate taxes, water and sewer rents, special assessments, and any/cuner tax,
agsesement, claim, lien, or encumbrance which may at any time be or beccume s lien
upen the Premises prior to the lien of this Mortgage, and on demand from time to
time shall pay to the Mortgagee additional sums necessary to pay such premiums
and other payments, all as estimated by the Mortgagee, the amounts so paid to be
gsecurity for such premiums and other payments to be used in payment thereof. At
the Mortgagee's option, the Mortgagee may make such payments available to the
Mortgaaor for the payments reguired under Secticns 3 and 4, or may make such
payments on the Mortgagor’s behalf. All amounts 8o paid shall be deemed to be
trust funds, but no interest shall be payable thereon. If, pursuant to any
provisions of this Mortgage, the whole amount of said principal debt remaining
becomes due and payable, the Mortgagee shall have the right at its election to
apply any amounts so held against the entire indebtedness secured hereby.
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7. In the event that the Mortgagor fails to make any payment or perform
any act required hereunder, Mortgagee may, but need not, make any payment or
perform any act hereinbefore required of Mortgagor in any form and manner deemed
expedient, and may, but need not, make full or partial payments of principal or
interest on prior encumbrances, if any, and purchase, diecharge, compromise ox
settle any tax lien or other pricr lien or title or claim therecf, or redeem from
any tax sale or forfeiture affecting said premises or contest any tax or
assessment. All moneys paid for any of the purposes herein authorized and all
expenses paid or incurred in connection therewith, including attorneys’ fees, and
other moneys advanced by Mortgagee to protect the mortgaged premises and the lien
hereof, plus reasonable compensation to Mortgagee for each matter concerning
which action herein authorized may be taken, shall be so much additional
indebtedness secured hereby and shall become immediately due and payable without
notice and with interest therecon at the rate stated in the Note unless payment
of interest at such rate would be contrary to applicable law, in which event such
amounts shull bear interest at the highest rate permissible under applicable law,
Inaction of dortgagee shall never be considered as a waiver of any right accruing
to it on acZount of any default hereunder on the part of Mortgagor.

8. The Mcortgagee making any payment hereby authorized relating to taxes
or assessments, Moy do 8o according to any bill, statement or estimate procured
from the appropriate .public office without inquiry into the accuracy of such
bill, statement Or ¢stimate or into the validity of any tax, assessment, sale,
forfeiture, tax liern, or title or claim thereof.

9. At the option Of Mortgagee, and without notice to Mortgagor, all
unpaid indebtedness secured by this Mortgage shall, notwithstanding anything in
the Note or in this Mortgage to the contrary, become due and payable ({a)
immediately in the case of defail” under the terms of the Note; (b) immediately
in the event Mortgagor shall, wittout the prior consent of Mortgagee, sell,
transfer, convey, encumber, or asfigu the title to all or any portion of the
premises, or the rents, issues, or proZits therefrom, whether by operation of
law, voluntarily or otherwise, or shal. contract to do any of the foregoing, or
in the event the owner, or if there be moie than one, any of the owners, of any
beneficial interest in any trust of which Mortgagor is title holder (any such
owner being herein referred to as a "Beneficia Owner") shall, without the prior
written congent of Mortgagee, transfer or asriy? all or any portion cf such
beneficial interest, or the rents, issues, o- -profits from the premises
{including, without being limited to, a collatera’ assignment), whether by
operation of law, voluntarily or otherwise, or shall contract to do any of the
foregoing; (c) immediately in the event Mortgagor Ziles for bankruptcy or
bankruptcy proceedings are instituted against Mortgagor and-nnt dismissed within
thirty (30) calendar days, under any provision of any state o< federal bankruptcy
law in effect at the time of filing:; (d} immediately in the erent Mortgagor makes
an assignment for the benefit of cresditors, becomes insolvent cr becomes unable
to meet his obligations as they become due; or (e) immediately ia the event of
any levy or lien including, but not limited to, levies or liena rriaing from
failure to pay any federal tax being filed against the Mortgagor or tiie premises;
or (£) when default shall occur and continue for three days in the pzriormance
of any other agreement of the Mortgagor contained herein or in aay  other
agreement of the Mortgagor with the Mortgagea.

10. When the indebtedness hereby secured shall become due whether by
acceleration or otherwise, Mortgagee shall have the right to foreclose the lien
hereof. 1In any suit to foreclose the lien hereof, thare shall be allowed and
included as additional indebtedness in the decree for sale all expenditures and
expenses relating thereto which may be paid or incurred by or on behalf of
Mortgagee, including but not limited to attorneys’ fees, Mortgagee's fees,
appraiser's fees, broker's commissions, advertising expenses, outlays for
documentary and expert evidence, stenographers’ charges, publication costs and
costs (which may be estimated as to items to be expended after entry of the
decree) of procuring all abstracts of title, title dearches and

inagions, gquarantee policies, Torrens certificates, and similar data and
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assurances with respect to title as Mortgagee may deem to be reasonably necessary
either to prosecute such suit or to evidence to bidders at any sale which may be
had pursuant to such decree the true condition of the title to or the value of
the premiges. All expenditures and expenses of the nature in this paragraph
mentioned shall become 8o much additional indebtedness gecured hereby and
immediately due and payable, with interest thereon at the rate stated in the Note
(unless payment of intarest at such rate would be contrary to applicable law, in
which event such amounts shall bear interest at the highest rate permissible
under applicable law), when paid or incurrsd by Mortgagee in connection with (a)
any proceeding, including probate and bankruptcy proceedings, to which either of
them shall ke a party, either as plaintiff, claimant or defendant, by reason of
this Mortgage or any indebtedness hereby secured; (b) preparations for the
commencement of any suit for the foreclosure hereof after accrual of such right
to foreclose whether or not actually commenced; or {(c) preparations for the
defense of any threatened suit or proceeding which might affect the premises or
the security hereof, whether or not actually commenced.

11. 7 /ise proceeds of any foreclosure sale of the premises shall be
distributed and applied in the following order of priority: first, on account
of all costs and-expenses incident to the foreclosure proceedings, including, but
not limited to, ‘_a’l puch items as are mentioned in the preceding paragraph
hereof; second, ali sther items which under the terms hereof congtitute sscured
indebtedness additional to that evidenced by the Note, with interest thereon as
herein provided; third, »21 principal and interest, remaining unpaid on the Note;
fourth, any overplus to Meitgagor, its successors or assigns, as their rights may

appear.
12. Upon, or at any tire) after the filing of a bill to foreclose this

Mortgage, the court in which sucn till is filed may appoint a receiver of said
premises. Such appointment may bz sade without notice, without regard to the

solvency or insolvency of Mortgagor «t the time of application for such receiver
and without regard to the then value cZ tile premises or whether the same shall
be then occupied as a homestead or not dviing the pendency of such foreclosure

suit and the Mortgagee may be appointed &e ruch receiver. The court from time
to time may authorize the receiver to apply -the net income in his hands in
payment in whole or in part of: (1} the inuektadness secured hereby, or any
decrse foreclosing this Mortgage, or any tax, rprcial assessment or other lien
which may be or become superior to the lien hercuf or of such decree, provided
such application is made prior to foreclosure sale; (2! the deficiency in case

of a sale and deficiency.

131. No action for the enforcement of the lien or cr rny provision hereof
shall be subject to any defense which would not be good ‘and available to the
party interposing same in an action at law upon the Note hexeoy gacured.

14, Mortgagee shall have the right to inspect the premijes at all
eagsonable times and access thereto shall be permitted for that purrors,

15. As further security for payment of the indebtedness and pecformance
of the obligations, covenants, and agreements Secured hereby, the Mcrtjagor
hereby assigns to the Mortgagee all leases already in existence and te be created
in the future, together with all rents to become due and under existing or future
leases. This assignment, however, shall be operative only in the event of the
occurrence of a default hereunder, or under the Note or other instrument
collateral hereto; and in any such case the Mortgagor hereby confers on the
Mortgagee the exclusive power, to be used or not be used in its sole discretion,
to act as agent, or to appoint a third person to act as agent for the Mortgagor,
with power to take possession of, and collect all rents arising from, the
Premises and apply such rents, at the opticn of the Mortgagee, to the payment of
the mortgage debt, taxes, costs of maintenance, repairs, expenses incident to
managing, and other expenses, in such order of priority as the Mortgages may in
itg sole discretion determine, and to turn any balance remaining over to the
Mgrtgagor; but such collection of rents shall not operate in any affirmance of
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the tenant or lease in the event the Mortgagor’'s title to the Premises should be
acquired by the Mortgagee. The Mortgagee shall be liable to account only for
rents and profits actually received by the Mortgagee, 1In exercising any of the
powers contained in this section, the Mortgagee may also take posgession of, and
for these purposes use, any and all personal property contained in the Premises
and used by the Mortgagor on the rental or leasing thereof or any part thereof,

16. In case the premises, or any part thereof, shall bhe taken by eminent
domain or condemnation, the Mortgagee is hereby empowered to collect and receive
all compensation which may be paid for any property taken or for damages to any
property not taken and all compensation so received ghall be forthwith applied
y the Mortgagee as it may slect, tvo the immediate reduction of the indebtedness
gecured hereby, or to the repair and restoration of any property so damaged,

Mortgagors or their assignee.

17./ Hortgagee has no duty to examine the title, location, existence, or
condition” ol .the premises, nor shall Mortgages be obligated to record this
Mortgage or <o-¢oxercise any power herein given unless expressly cbligated by the
terms hereof, ncr be liable for any acts or omissions hereunder, and it may
require indemniiice satisfactory to it before exercising any power herein given,

18. Mortgagege shall release this Mortgage and the lien thereof by proper
instrument upon pressrtation of satisfactory evidence that all indebtedness
secured by this Morigage has been fully paid. Mortgagor shall also pay a
reasonable release deed {efr nrior to issuance of the release deed.

19. This Mortgage and all provisions hereof, shall extend to and be
binding upon Mortgagor and all-prisons claiming under or through Mortgagor, and
the word "Mortgagor" when used bzrain shall include all such persons and all
perscns liable for the payment of “he indebtedness or any part thereof, whether
or not such persons shall have executed the Note or this Mortgage. The use of
any gender applies to all genders. If mcie than one party is named as Mortgager,
the obligation hereunder of each such purtv. is joint and several. Mortgagee may
assign all or any portion of its righta and interests under this Mortgage without

the consent of the Mortgagor.

20. In the event of the passage after (ha date of this Mortgage cof any
law changing in any way the laws now in force for/'tne taxation of mortgages, or
debts secured thereby, or the manner of operation of such taxes, so as to affect
the interest of Bank, then and in such event Mortgago. ghall pay the full amount

of such taxes.

21. To the fulleat extent permitted by law, Mortgags. shall not and will
not at any time apply for or in any manner attempt to claim o1 avail itself of
any homestesd, appraisement, valuatjion, or any so-called "moratorivm laws," now
existing or hereafter enacted, in order to prevent or hinder the enf>rcement or
foreclosure of this Mortgage, but hereby waives the benefit of guch-Zews. To the
fullest extent permitted by law, Mortgagor, for itself and all who may claim
through or under it, waives any and all right to have the property anc estates
comprising the premises marshalled upon any foreclosure of the lien hereny and
agrees that any court having jurisdiction to forecloge such lien may orasr the

premises sold aB an entirety.

St
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22, This Mortgage shall be governed by and interpreted according to the el
laws of the State of Illinois. In the event any provision of the Mortgage, or 'y
the Note, conflict with said law, such conflict shall not affect any other o
provigion of the Mortgage or the Note which can be given effect without reference L
to the conflict. 1In this regard, the provisions of the Mortgage and the Note ~3

shall be deemed severable.
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23, Any notice, demand, request or other commnications desired to be
given or required pursuant to the terms hereof shall be in writing and shall be
deemed given when perponally serviced or on the second {2nd)] day following
deposit of the same in the United States Mail via registered or certified mail,
return receipt requested, postage prepaid, addressed to the Mortgagor at the
address set forth below or to the Mortgagee in the Bank's main office or to such
other address as either the Mortgagor or the Mortgagee notifies the other party

in writing.

4. The rights and remedies of Mortgagee under this Mortgage are
cumulative and are not in lieu of, but are in addition tc any other rights or
remedies which Mortgagee shall have under the Note or any other instrument
constituting security for the Note, or at law or in equity.

25. This Mortgage shall not be amended, modified or changed nor shall any
waiver of sy provision hereof be effective as against Mortgagee, except only by
an instrument in writing and signed by the party against whom enforcement of any
waiver, ameidmant, change, modification or discharge is sought.

26. Movcoiqor, at its expense, will execute, acknowledge and deliver such
instruments and taka such actions as Mortgagee from time to time may reasonably
request to carry ouc the intent and purpese of this Mortgage.

tgagor has executed thig Mortgage.

STATE OF ILLINOIS)
) B8:
COUNTY OF COOK )

I, the undirsrigned, a Notary Puklic in and for
the County and State aforesaid DO HEREBY CERTL7Y that HERBERT MUELLER, A MARRIED
MAN, is personally known to me to be the same pcravn whose name is subscribed to
the foregoing instrument appeared before me this Jzy in person and acknowledged
that he signed and delivered the paid instrument as 3 own free and voluntary
act for the uses and purposes therein set forth.

"'/ -
Given under my hand and official meal, this / & a9y oé;ékﬁ*ﬁ; ., 1992

Public
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THIS INSTRUMENT PREPARED BY AND DELIVER TO: ‘ Barons 1. ckern ¥
Geraldine Cooper, Sr. Vice President ) nwp~,<ml\‘ﬂ}J"¢‘umm. U
FIRST STATE BANK & TRUST COMN.‘ANY OF PARK RIDGE T M.
607 W. Devon Avenue, y Conadision fiaes Jure U1, 1604
Park Ridge, Illinois 60068 BT IR KA KA KA R KA
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