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N THIS FIRST MORTGAGE AND SECURITY AGREEMENT made as of the 1st
g O day of July, 1992, from AMALGAMATED TRUST AND SAVINGS BANK, not personally

but solely as Trustee pursuant to Trust Agreement duted June 28, 1991 and known as Trust
No. 5518 {the "Mortgagor'} to COUNTRY LIFE INSURANCE COMPANY, an Hlinois

corporation (the "Mortgugee”).

WITNESSLETH:

(L] *
WUEREAS, Morgazor s indebred 1o Morigagee for money borrowed in the |3
principal sum of One Million Four Hunedred Fifty Thousand Dollars ($1,450,00000) (the ..
"Principal Amount”) evidenced by svinstidlment note, hereinafter designated as the "Note®, ™ !
dated of even date herewith, payabic e the order of Mortgagee at the address specified in- o
the Note in the Principnl Amount, dulydfedivered 1o Mortgagee and drawing interest on the w

unpaid balance of the Principal Amount téo date of disbursement umtil maturity ut the ™7
rate set forth in Note, the principal and inerast being puyable in instaliments as set forth W
in Note, with the Prineipal Amount and aceruedvinterest due nnd payable on the first (151)

day of August, 2012 (the "Maturity Dute"), as witi more fully appear by reference to the

Nute,

GRANTING CLAUSES

NOW, THEREFORE, 1o secure the payment of the Privcinal Amount, interest and
premium, if any, payible under the Note, and 1o secure payment of sl other sums which
may be at any time due and owing to the Mortgigee or its suceessors sad assigns under
this Mortgage (herein referred o collectively ws the "Indebtedness Flereby Szeured”); und
to secure the performance and nbservimee of all the covenunts, agreements L provisions
contiined in the Nute, this Morgage and the Other Loan Documents (as geddned in the
Note) and o charge the propertics, interests and rights hereinafter described(with such 0o
payment, performance and observance, amd for other valvable considerations, the receipt gﬁ
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and sullicieney of which is hereby acknowledged, the Mortgagor has mortgaged, granted,
bargained, sold, conveyed, assigned, transferred, pledged and set over nnd DOES HEREBY _
MORTGAGLE, GRANT, BARGAIN, SELL, CONVLY, ASSIGN, TRANSFER, PLEDGE J
AND SET OVER unto the Mortgugee, its successors and assigns forever, all of Mortgagor’s

right title and interest in and to the Tollowing deseribed properties, rights and interests - o
(herein collectively referred to as the "Mortgaged Property”): ()) 00

£ i
Address of Propenty: 7150 West Archier Avenae, Chicago, Hlinois ) \
Permanent Tax Index:  19-07-323-048 C

19-07-323-055
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GRANTING CLAUSE lll{‘al

THE LAND located in Couk County, Winois which is fegally described on Exhibit
"A" attached hereto and made w part hereof (the "Land");

GRANTING CLAUSE SECOND:

TOGETHER WITH all buildings, structures and improvements of every nature
whatsoever now or hereafter situated on the Land, including all extensions, additions,
improvements, betterments, renewals, substitutions and replacements 1o or for any such
buildings, structures and improvements and all of the right, title and interest of the
Mortgagor now or hereafter acquired in and to any of the foregoing (the "Improvements”);

GRANTING CLAUSE THIRD:

TOGETHZER WITH all easements, rights of way, strips and gores of land, streets,
ways, alleys, sidevailks, vaults, passuges, sewer rights, waters, water courses, water drainage
and reservoir rights snd powers (whether or not appurtenant), all estates, rights, titles,
interests, privileges, Hherties, tenements, heredituments, easements, franchises, appendages
and appurtenances whatsoerer, in any way belonging, relating or appertaining to the Land
or the Improvements, whether-naw owned or hereafter acquired by the Mortgagor,
including without limitation al! existing and future mineral, oil and gas rights which are
appurtenans to or which have beenissad in caonnection with the Land, all existing and future
water stock relating to the Land or ths bnprovements, all existing and future share of stock
respecting water and water rights pertaining to the Land or the Improvements or ather
evidence of ownership thereof, and the reversions and remainders thereof (the “Appurtenant
Rights™);

GRANTING CLAUSE FOURTH:

TOGETHER WITH ali machinery, apparatus, ejquipment, fittings and fixtures of
every kind and nature whatsoever, and all furniture, furnishiegs-und other personal property
now or hereafier owned by the Mortgugor and forming a-puet-of, or used, usable or
obtained for use in connection with the Land or the Improvemenit o1 any present or future
operation, occupancy, maintenance or leasing thereof;, including, but vithout limitation, any
and all heating, ventilating and air conditioning equipment and aystzms, antennae,
.lpplmncc dpparatus, awnings, busins, bathtubs, bidets, boilers, bookcases, cnninets, carpets,
communication systems, coolers, cortains, dchumuhf"ers, dishwashers, dispesals, doors,
drapes, drapery rods, dryers, ducts, dynamoas, elevators, engines, equipment, escaluiors, fans,
fittings, floor coverings, furnaces, furnishings, furniture, hardware, heaters, humidifiers,
incinerators, fighting, machinery, mators, ovens, pipes, plumbing and electric equipment,
ponl equipment, pumps, radiators, ranges, recreational [acilities and equipment,
refrigerators, screens, sprinklers, stokers, stoves, shades, shelving, sinks, security systems,
toilets, ventilutors, wall coverings, washers, windows, window covering, wiring and all
extensions, renewals or replacements theveof or substitutions therefor or additions thereto,
whether or not the same are or shall be attached to the Land or the Improvements in any
manner {the "Fixtures"); it being agreed that all of said property owned by the Morigagor
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snd placed on the Land or on or in the Tprovements (whether afftx
or not) skall, so far as permitted by biw, conclusively be deemed 1o be real property tind
conveyed hereby for purposes of this Mortgage.

GRANTING CLAUSE FIFT)

TOGETHER WITH ol existing und future goods and items of personal property
located on the Land or in the Improvements which are now or in the future owned by the
Mortgagor and used, usable or obtuined for ase In connection with the Land or the
Improvements or any present or future operation, occupincy, muintenance or leasing
thereol, or any constraction on or at the Lund or the Improvements, but which ure not
effectively made Fixtures under Grantieg Clinse Fourth; including, but not limited to,
building materinls, supplies, equipment and imventories locsted on the Premises or
elsewhere «nid all extensions, renewals or replacements thercof or substitutions therefor or
additions thersto (the "Personad Property”);

GRANTING CLAUSE SIXTH.

TOGETHER W all vight, title and interest which the Mortgugor now has or
hereafter may acquire-s-ind to all leases and oher ugreements now or hercafier entered
into for the occupancy or use/of the Land, the Appurtenant Rights, the Improvements, the
Fixtures and the Personal Propertsfherein collectively referred to as the "Premises”) or uny
portion thereof, whether written'or oral (herein collectively referred to as the "Leases”) and
all right, title and interest which the Mortgagor now has or hereufter may acquire in and
to any bank accounts, security depodits.and any and all other amounts held as security
under the Leases, reserving to the Maortgagor any statutory rights;

GRANTING CLATJSE SEVENTH:

TOGETHER WITH any and all Awards avainsurance Proceeds, as hereinafier
respectively defined, or proceeds of any sale, option or esitruct to sell the Premises or any
portion thereof (provided thit no other right, consent or authority to seli the Mortguged
Property or any portion thereof shall be inferred or deenerd to exist by reason hereof);
and the Mortgagor hereby authorizes, directs and empowers the Morigagee, at its option,
on the Morygagor’s behall, or on behalf of the successors or assigns of the Mortgugor, to
adjust, compromise, claim, collect and receive such proceeds; to give acyuittances therefor,
and, after deducting expenses of collection, including reasonable attorneys™ fees, costs and
dishursements, to apply the Net Procecds, as hereinafter defined, to the extérn not utilized
for the Restoration of the Morigaged Property as provided in Section 11 hereaf. upon the
Indebtedness Hereby Secured as provided herein, notwithstanding the fact that the same
may not then be due and payable or that the Indebtedness Hereby Secured is otherwise
adequately secured; and the Morgagor aprees to execute and deliver from time to time
such further instruments as may be reasonably requested by the Mortgagee to confirm such
assignment to the Mortgagee of any such proceeds;

GRANTING CLAUSE EIGHTH:




TOGETHER \\N!(u:l)cslulc. rllglu. ﬂ'fh{%}u lﬁtt!rﬂslgt)nllésluiltl or other claim or

demand, as we!l in law as in equity, which the Mortgagor now has or hereafier nuty nequlre
of, in and 1o the Premises, or any part thereof, and any and all other property of every kind
and nature from time to time herealter (by delivery or by writing of any kind) conveyed,
pledged, assigned or transferred as and for additional security hercunder by the Mortgagor
or by anyone on hehalf of the Mortgagor to the Mortgagee;

TO HAVE AND TO HOLD the Morigaged Property, unto the Mortgagee, and its
successors and assigns, IN FEE SIMPLE forever; subject, however, to the Permitted
Encumbrances which are set forth on Exhibit "B" attached hereto (the "Permitted
Encumbrances”);

UPON CONDITION that, subject to the terms hereof and until the oceurrence of
an Event of Default hereunder, the Mortgagor shall be permitted to possess and use the
Mortgaged Puoperty, and colleet all rerts due under the Leases and profits from the
Mortgaged Freperty, or otherwise,

SUBJECT 1nthe covenanis andd conditions hereinafter set forth,

PROVIDED, NEAGRTHELESS, that if the Mortgagoer shall pay in full when due
the Indebtedness Hereby Secured and shall duly and timely perform and observe all of the
cavenimts and conditions herein reauired o be performed wid observed by the Mortgagor,
then the Mortgagee shall promplly creeute and deliver to the Mortgagor such instruments
as tmay be reasonably requested by Lhe Mortgagor which are sufficient o release this
Marigage.

NOTWITHSTANDING any provision kereof 1o the contrary, this Mortgage shall
secure all future advanees made by the Mogggee in conneclion with the Mortguged
Property within forty {40) years from the dute heecof, whether such advances are obligatory
or tre made at the option of the Mortgagee or otheiwhie and whether or not such advances
are evidenced by the Note, to the same extent as if sich advances were made on the dute
of exccution and delivery hereof, with interest on sueh future advances at the Default Rate
(as defined in the Note); provided that the aggregate-outstunding balance of the
Indebtedness Hereby Secured shall at no time exceed Three Miloen Dollars (83,000,0600.00),
All covenants and agreements contained in this Morigage shall bé-erqually applicable to
future advances.

THE MORTGAGOR FURTHER COVENANTS AND AGREES AR FOLLOWS:

SHANANAT
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SECTION'] .
Representations of Morigagor
Morlgagor hereby represents to Mortgagee os follows:

(a)  Mortgagor (i) is an Hlinois {anc trust, validly existing and in good standing
under the laws of the State of Hlinois and has complied with all conditions prerequisite to
its dmng business in the State of linois; (i) has the power and authoruy to own its
properties and 1o carry on its business us how being conducted; (iii) is quailfied to do
business in every jurisdiction in which the nature of its business or its pmpernc-. mukes such
qualification necessary; and (iv) to the best of Mortgagor’s knowledge, is in complzuncc with
all laws, regulations, ordinances and orders of public authorities applicable to it

(b} ~The Mortgagor has good and marketable title to an indefeasible fee simple
estate in the Premises, subject to no liens, charges or encumbrances other thun the
Permitted Encuniprances, that it has good right and lawful authority to morigage the
Mortgaged Properiy.ic.the manner and form herein provided; that this Mortgage is and
shall remain a valid wae enforceable first lien on the Mortgaged Property subject (m{y {0
the Permitted Encumbranees; that Mortgugor and its successors and assigns shall defend
the same and the priority of Ylus lien forever against the lawful claims and demands of all
persons whomsoever, and that (nisicovenant shitll not be extinguished by any foreclosure
hercof but shall run with the land

(¢} Mortgagor has and shali-maintin title to the Collateral including any
additions or replacements thereto free of Al vecurity interests, liens and encumbrances,
other than the security interest hereunder, anshas good right to subject the Collateral to
the security interest hereunder,

()  The Mortgagor shall, so long as it is owner of the Premises, do all things
reasciiably necessary to preserve franchises, rights and privilcges as a legal entity under the
laws of the state of its formation and slm!l comply with all_regulations, rules, ordinances,
statutes, orders and decrees of any governmenta! authority ar_court applicable to the
Mortgagor or to the Premises or any past thereof.

SECTION 2

Puyment of Indebtedness: Performance of Covenants,

() The Mortgagor shall (i) pay the Indebtedness Hereby Secured when due; and
(i) duly and punctually perform and observe all of the covenants and conditions to be
performed or observed by the Mortgagor as provided in the Note, this Mortgage and the
Other Loan Documents,

(b)  The Mortgagor shall (i) promptly repair, restore, replace or rebuild any
partion of the Premises which may be damuged or destroyed whether or not Insurance
Proceeds are available or sufficient Tor that purpose in accordance with Section 9 hereof;

65¢5¢4¢H




UNOFFICIAL COPY

(it} keep the Premises in good eondition and vepuir,free from wiste] (i) pay all operating
eosts and expenses of the Premises when due; (iv) comply with all fegal requirements
applicable to all or any portion of the Premises, or the use and oeeupaney thereof (Subject
to the right of the Morgagor to contest the enforceability or applicability of any such legal
requirements in good Faith, diligently and at {ts expense by approprinte proceedings which
shall not subject the Mostgagor or the Mortgagee to any risk of civil ar crimina) Nability and
which shall operate during the pendency thereof to prevent the imposition or foreclosure
of any lien upon, or any interference with the uvailability, use or occupancy of, the
Mortgaged Property or any part thereot), and observe and comply with any conditlons and
requirements necessary to preserve and extend any and all rights, licenses, permits
(including without limitation zoning variances, special exceptions and nonconforming uses),
privileges, franchises and concessions that are applicable to all or any portion of the
Premises or the use and occupancy thereof; (v) refrain from any action and correct any
condition kwawn to the Mortgagor which would materinlly increuse the risk of fire or other
hazard o'the Premises or any portion thereaf; and (vi) eause the Premises to be managed
in a competens and professional manner,

() Withix! the prior written consent of the Mortgagee, which consent shall not
be unreasonubly withiekior delayed, the Morigagor shall not cause, suffer or permit (f} uny
matterial alteration of the-Premises, except as required by any applicable legal requirement
or leases; (i) uny change (n/the intended use or occupancy of the Premises, including
without Jimitation any change which would increase uny fire or other haznrd; (i) any
change in the identity of the Moiteapor or the person or firm responsible for managing the
Premises; (v) any modification of the licenses, permits, privileges, franchises, covenunts,
conditions or declarations of use applicirie 10 the Premises, except as required 1o operate
the Premises in the manner required hercunder; (vi) except as provided in Section 15, any
sale, aliepation or further encumbrance of the Mortgaged Property or any portion thereof
or interesy therein; or (vii) the conversion of (he Premises to a cooperative form of
ownership or the conversion of the Premises to a ceadominium form of ownership.

Liens, Contest_and Defense of Tiné

{a)  The Mortgagor shall not create or suffer or perri any lien, charge or
encumbrance to attach to or be filed against the Mortgaged Property or any part thereol,
or interest thereon, or any ather rights and properties conveyed, mortgages, tiansferred and
granted hereunder, whether such lien, charge or encumbrance is on a parity, inferior or
superior 10 the lien of this Mortgage, including liens for labor or materials with respect 10
the Premises ("Mechanic’s Liens"),

(b}  Notwithstanding paragraph (a) of this Section, the Mortgagor may in good
faith and with reasonable diligence contest the validity or amount of any Mechanic’s Liens
and defer payment and discharge thercof during the pendency of such contest, provided
that: (i) such contest shall prevent the sale or forfeiture of the Mortgaged Property, or any
part thereof or any interest therein, Lo satisfy such Mechanic’s Liens and shall not result in
a forfeiture or impairment of the licn of this Mortgage; and (ii) within twenty (20) days
after the Mortgagor has been notified of the filing of any such Mechanic’s Liens, the
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Martgagor shall have notified the Mortgagee in writing of the Mcar‘gugbr's')inlcmion to
contest such Mechinic's Liens, or to cause such other purty to contest such Mechanic’s
Licns, and shall have obtained g title imsurance endorsement over such Mechanic's Liens
in form and substance reasonably satisfuctory to the Mortgagee, insuring the Maortgagee
against loss or dumage by reason of such Mechanic's Liens; provided that in leu of such
title insurunce endorsement the Mortgogor may deposit und keep on deposit with the
Mortgagee (or such depositary as may be designated by the Mortgagee) a sum of money
sulficient, in the reasonable judgment of the Mortgagee 10 pay in (ull such Mechanic’s Liens
and all interest thereon, Any such depusits are to be held without uny sllowance of interest
and may be used by the Mortgagee in its sole discretion to protect the priority of this
Mortgage. [n case the Morgagor shall il 1o maintain such thtle insurance or deposit, or
to prosecute or cause the prosecution of such contest with rensonable ditigence, or 1w puy
or cause 1o be puid the amount of the Mechinic's Lien, plus any interest finally determined
to be dueaipon the conclusion of such contest; then the Mortgagee may, ut its option and
after prior writien notice to Mortgagor, apply any money and liquicute any securitles then
on deposit wath the Morngagee {or other depositary designuated by the Mortgagee) in
puyment of oron acconnt of such Mechanic's Liens, or that purt thereaf then unpaid,
together with all fnterest thereon, aceording to uny written bl notlee or stitement without
inguiring into the amaun, vididity or enforcenbility thereof,  If the nmount of money so
deposited shall be ingwiicient for the payment in full of such Mechanic’s Liens, 1ogether
with all interest thereon, then the Mortgagor shall forthwith, upon demand, depasit with the
Morigagee (or other depositary=designaled by the Mortgagee) the sum which shall be
necessary to make such paymentin full, 1f 2 Mechanie's Lien claim is ultimately resolved
in the elaimant’s favor, then the wesies so deposited (provided no Event of Defaub shull
then exist) shall be applied in full payeient of such Mechanie's Lien or that part thereol
then unpaid, together with all imterest thereon when the Mortgugee has been furnished
with satisfuctory evidence of the amnunt'of payment to be mnde.  Any excess monies

remaining on deposit with the Mortgagee (or other depositary) under this Section 3(b) shall
he paid 1o the Mortgagor, provided that no vescof Default shall then exist,

(¢y If the dien and security interest of the #lorgagee in or to the Mortgaged
Property, or any part thereof, shall be endungered or shali be uttacked, directly or indirectly,
the Mortgagor shadl immediately notify the Mortgagee and ske!! appear in and defend any
action or procecding purporting 1o aftect the Morigaged Propesy, or any part thereof, and
shall file and prosecute such proceedings und take ail actions eoressary to preserve und
proteet such title, lien and securily imerest in and to the Mortgaged Froperty,
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SECIIONY
Payment and Contest of Tuxes

{(a)  The Mortgagor shall pay or cause to be paid when due and before any penalty
attaches, all general und special taxes, assessments, water charges, sewer charges, and ather
fees, taxes, charges and assessments of every kind and nature whatsoever levied or assessed
against the Mortgaged Property, or any part thereof, or any interest therein, or any income
or revenue thereitom, or any obligation or instrument secured hereby, inctuding without
limitation any tax referred to in Section 5(a) hereof, and all instullments thereof ("Taxes"),
on or before the date such Taxes are due; and the Mortgagor shall discharge any claim or
lien relating to Taxes upon the Premises. The Morgagor shall provide the Mortgagee with
copies of paid receipts for Taxes within thirty (30) duys after the due dates thereof,

(h) Notwithstanding paragraph (a) of this Section, the Morigagor may, in good
faith and withreasonable diligence, contest or cause to be contested the validity or amount
of any such Taxzs, provided thau (i) such contest shall prevent the collection of the Taxes
so contested and thesale or forfeiture or impairment of the lien of this Mortgage; (ii) the
Mortgagor shall have actified the Morigagee in writing of the Mortgagor’s intention to
contest such Taxes betore _uny increase by interest, penalties or costs, and (iii) the
Martgagor shall have depusitesd-or caused to be deposited with the Mortgagee (or other
depositary designated by the” Marigagee) o sum of money or other security reasonably
acceptable to the Mortgagee which-when added to the monies or other security, if any,
depasited with the Mortgagee (or other depositary designated by the Mortgagee) pursuant
to Section 8 hereof, shall be sufficien;i= the Mortgagee's reasonable judgment, to pay in
full such contested Taxes and afl penalties wind interest which are or might become due
thereon. If the Mortgagor [ails 10 prosecutesuch contest with reasonuble diligence or fuils
to maintain sufficient funds on deposit &5 hereinsdbove provided, the Mortgagee may, at its
option and after written notice to Mortgagor, liquideie any securities and upply the monies
then on deposit with the Mortgagee (or other deposizizy), in payment of, or on account of,
such Taxes, or any portion thereol then unpaid, includirg all penalties und interest thereon,
according to any writlen bill, notice or siatement, without idguiny as 1o the amount, validity
or enforccability thereof, If the smiount of money and any suct-security so deposited shal)
(in the Mortgagee’s reasonable judgment) ut any time be insufficiedt for the payment in full
of such Taxes, together with all penaliies and interest which areror might become due
thereon, the Mortgagor shall forthwith, upon demand, either deposit with the Mortgugee
(or other depositary designated by the Mortgagee) a sum (oF such othel sezurity as shall
he reasonably saisfactory to Mortgagee) which when added to the funds ienon deposit,
shall (in the Mortgagee's reasonable judgment) be sufficient to make such pay:poat in full,
or, if the Mortgagee (or other depositury) has applied funds so deposited on gecount of
such Taxes, restore such deposit to an amount reasonably satisfuctory 1o the Mortgugee.
After final disposition of such contesi and upon the Martgagor's written request and
defivery to the Mortgagee of an olticial bilt for such Taxes, the Mortgugee (or other
depuositary} shall liquidate any securities and apply the monies, if uny, then on deposit under
this Scetion 4 to the payment of such ‘Taxes and the bakance, if any, in excess of the amount
required to be on deposit with the Mortgagee (or other depositary) under Section 8 hereof,
shatl be refunded 10 the Mortgagor after such final disposition, provided that no Event of

Default shall then exist,
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SLCTION 3

(1)  If by the laws of the United States of America, or of any state or municipality
having jurisdiction over the Mortgagee, the Mortgagor or the Mortgaged Property, any tax
is imposed or becomes due in respect of the Note or this Mortguge (excluding income,
excise or franchise tixes imposed upon the Morigagee, except as provided in paragraph (c)
helow), or any liens on the Mortgaged Property created thereby, then the Mortgagor shall
pay such tax in the manner required by such law,

(b) _ If any law, statute, rule, regulation, order or court decree effects & deduction
from the véluz of the Mortgaged Property for the purpose of taxation by creating any lien
thereon, or iznosing upon the Mortgagee any liability for the payment of ail or any part
of the Taxes réauired to be paid by the Mortgagor, or changing in any way the laws reluting
to the taxation of nartgages or deeds of trusts or debts secured by mortgages or deeds of
trust or the interest ! the Mortgagee in the Mortgaged Property, or the manner of
collection of Taxes s¢ 45 to adversely affect this Mortgage, the Indebtedness Hereby
Secured, or the Mortgagee, then, and in any such event, the Mortgagor, upon demand by
the Mortgagee, shall pay such Taxes, or reimburse the Mortgagee therefor on demand,
unless the Mortgagee determings, in the Morigagee's reasonable judgment, that such
payment or reimbursement by the-Martgagor is unlawful or that the payment might, in the
Mortgagee’s judgment, constitute usiry or render the Indebtedness Hereby Secured wholly
or partiatly usurious; in which event thie Mortgagee may clect to declare the Indebtednenss
Hereby Secured to be «lue and payable withiinrane hundred eighty (180) days after wiitien
demand by the Mortgagee to the Mortgagor, without payment of the Prepayment Premium
(as hercinalter defined).

(¢)  Nothing contained herein shall require/the Morigagor to pay any income,
franchise or excise tax imposed upon the Mortgagee, excepting only such income, franchise

or excise tax which may be levied against the income of tne idorigagee as a complete or
partial substitute for Taxes required to be paid by the Mortgeor hereunder.

SECTION 6
Insurance Coverage

The Mortgagor, at its sole expense, shall continuously maintain in force tiz following
described policies of insurance (the "Insurance Policies”) with respect to the Praniies:

(a)  All-risk property insurance against loss and/or dumage due to perils, including
but not limited to perils such as fire, windstorm, smoke, lightning, explosion, riot, hail,
vandalism, malicious mischief, collapse, and other perils not customarily excluded from an
“all-risk" policy in 2mounts net less than One Million Four Hundred Fifty Thousand Dollars
($1,450,000.00), written on a replacement cost basis evidenced by a "replacement cost”
endorsement and an "agreed amount” endorsement.
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(b)  Comprehensive penernd public lishllity aad property! dobige Insurance
protecting against death, budily Injury wnd property damage, inun amount of nol less than
$1,000,000.00 per accurrence,

(¢)  Flood insurance il the Premises is located in an areae designated us o speclal
Food hazard area pursuant to the Flood Disaster Protection Act of [973, as umended, or
other applicable law with such insuranee to be in at lewst the amount availuble under the
National Flood lnsurance Program and if available under policles (ssued by other sources
then in such additional amounts as the Morgagee may reasonubly require.

(d)  Renta) insurance with an "agreed amount” endorsement in an amount ectial
to the uggregate of six (6) months principal and interest puyments on the Note plus the
agmount of the annual Taxes and Premivms (as herginafler defined),

{¢) Such other insurance coveruges, customary for prudent owners of properties
similar to the Fremises, as the Mertgugee may reasonably require,

SECTION 7
Lusurance Policies

(a) ANl Insurance Folieics shall be with such companies, for such term, and in
such form and content, as may be_reasonably satisfactory to the Mortgagee, Al Insurance
deseribed in Scetion 6 shall name the-Mortgagor as an sdditlona) named insured,  Any
insurance required hereunder may ot e form of blanket Insurunee policies, subject (o
the consent of the Mortgagee, which consent-slinlt not be unreasonably withheld,

(b)  The insurance policies, il applonriate, must insure the interest of the
Mortgagee in the Premises as mortgagee and secvied parly; must contain a waiver of the
right of subrogation reasonably satisfactory to the Maortgagee and » provislon that the
interest of the Mortgagee shall not be invalidited by ape-act or omission of the Mortgagot
or owner of the Premises, or any part thereof; and must incliden standard non-contributory
mortgagee loss payable clause in favor of the Morigagee, as 1t5-interest may appear, Any
lability insurance policy shall name the Mortgagee as an "additionsiinsured”. All insurnnce
policics shall contain a provision that the Mortgagee shall receivevot-less than thirty (30)
days prior written notice before any expiration, eancellation or madification of, or material
reduction in coverage under, such policies and shall provide that no cla’ms shall be paid
thereunder without at feast ten {10) days prior writien nutice to the Morlgages. I all cuses
the Mortgagor shall immediitely give notice to the Mortgagee of any notice reeeived by the
Mortgagor of any expiration, cancellation or modification of, or material redvction in
coverage under, any such palicy. The requirements of this puragraph (b) shall appiy to any
sepurate policies of insurance taken out by the Mortgagor concurrent in form or
contributing in the event of loss with the Insurance Policies.

(¢} All insurance premiums shall be paid in full in advance prior to the due date
and duplicate originals or certified copies of all Insurance Policies with premiums prepaid
(accompanied by paid premium receipts) shall be delivered to the Mertgugee prior to the
initial disbursement of the Indebiedness Hereby Secured and thereafter, in the case of
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Inserance Policies about to expire, not less that! thigty (30) days pribr th sobh expiration
date.

(‘1) Approval by the Mertgagee of any Insurance Policies shall not be decmed a
representation by the Mortgugee as to the adequacy of coverage of such Insurance Policies
or the solvency of the insurer,

(e) If the Mortgagor lails to procure, pay the premiums for, or deliver to the
Mortgagee any of the Insurance Policies or renewals as required herein, upon written notice
to Mortgagor, the Mortgagee may elect, but shall not be abligated, to obtain such insurance
and puy the premiums therefor, The Mortgagor shall pay to the Mortgagee on demand any
premiums so paid with interest thereon at the Default Rate, from the time of the advance
for such payment by the Mortgagee, am! said andvance and interest shall he part of the
[ndebtedness Tereby Secured,

() 7 n the event of the foreclosure of this Mortgage, or other transfer of title to
the Premises, ui uny part thereol, by non-judicial foreclosure sale or deed in lieu of
foreclosure, the parchaser of the Premises, or such part thereof, shall suceeed to all of the
Mortgagor's rights, lclading any rights 10 unexpired insurance and uncarned or returnable
premiums, in and to al-{nsurance Policies required by this Section and Section 6 hereof,
subject to limitations on asisnement of blanket policies, and limited to such rights as relate
to the Premises or such part theseofl. If the Mortgagee aequires title to the Premises, or
any part thereof, in any manner, it shall thereupon (as between the Mortgagor and the
Mortgagee) beeome the sole and whsoline owner of the Insurance Policies and all proceeds
puyable thereunder with respect to ‘the Premises, or such purt thereof, required by this
Scction, with the sole right to colleet andretain all unearned or returnuble premiums
thercon with respect to the Premises, or sach paet thereaof, if any.

SECIION ¢
DRepusits for Taxes and Insuewss: Preminms

()  To assure the payment of Taxes and all prenidums for Insurance Policies
required to be maintuined hereunder ("Premiums”), as and when the sume shall become due
and payable, the Morgagor shall deposit with the Mortgagee (oruch other depositary os
the Mortgagee shall direet) on cach monthly puyment date under the Note, an amount
equal to one-twelfth (1/i2) of the Fases and Premiums to become due uponor with respect
to the Premises; provided that for the lirst such deposit, the Morgagoi-spail. deposit an
amount which, when added o the nggregate umount of monthly deposits t0_be made
hereunder with respect to Taxes and Premiums, will provide (without interest) a sufficient
Fund to pity such Taxes and Premivms ong month prior to the date when they are-tue and
payable.  The amounts of such deposits (hereln generally called "Tax and Insurance
Deposits") shall be based upon the Mortgagee's estimate 08 10 the annual amount of Taxes
and Preminms, The Mortgagor shall promptly upon the demand of the Morigugee muke
such additional Tax and Insurance Deposits as the Mortgugee may from time to time
reasonably require due o (i) fuilure of the Mortgagee 0 require, or fallure of the
Mortgagor to make, Tax and Insurance Deposits in previous months; (i) under-cstimation
of the amounts of Taxes and/or Premiums; (i) the particular due dutes and amounts of
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Taxes andfor Premiums; or (iv) application of the?Puvetnd lsaranee Depdsits’pursunnt 10
Section 8(c) hereod, All 'Tax and Insurance Deposits shall be held in a non-interest bearing
account,

(b)  If Morgagor is making Tax and Insurance Deposits, then upon presentation
to the Mortgagee by the Mortgagor of proper bills for the payment of Taxes and Premiums
when due, the Morlgagee will pay such Taxes and Premiums out of the Tax and Insurance
Deposits then held by the Morgagee (or other depositary) or, upon presentation of
receipted bills therefor, to reimburse the Morigagor for such payments made by the
Mortgagor provided no Event of Defuult shall then exist hereunder. If the total Tax and
Insurance Deposits on hand shall not be sufficient to pay all of the Taxes and Premiums
when the same shall become due, then the Mortgagor shall pay to the Mortgagee (or other
depusitary) on written demand by the Mortgugee the amount necessary 10 make up the
deliciency  Notwithstanding anything herein contained to the contrary, the Mortgagee, or
its successors-and assigns, shall not be obligated to apply any Tax and Insurance Deposits
to the payment of any Taxes or Premiums unless and until the Mortgugor presents a written
requisition accemuinied by proper bills for the puyment of Taxes or Premiums which are
then due and for the nayment of which such Tax and [nsurance Deposits were made, and
no Event of Default shall exist hereunder.

(c)  Upon the oteurrence of un Event of Default under this Mortgage, the
Mortgagee may, at its option, witiont being required 1o do so, apply any Tax and Insurance
Deposits on hand to the payment.ofany of the Indebtedness Hereby Secured or to pay or
perform any obligations of the Mortgegor which shall then be in default hereunder, in such
order and manner as the Mortgager in its sole discretion may elect.  When the
Indebtedness Hereby Secured has been Pty paid, any remaining Tax and Insurince
Deposits shall be paid to the Mortgagor, ¢roto the grantee or purchaser of the Premises

following any judicial foreclosure sale or convevapee by deed in lieu of foreclosure. All Tux
and Insurince Deposits and any other monies wi-depasit pursuant to the terms of this
Mortgage are hereby pledged as additional security4nr the Indebtedness Hereby Secured,
and shall be held irrevocably by the Mortgagee (or other depositary) to be applied for the
purposes for which made as herein provided, and shall 7ot e subject to the direction or
control of the Mortgagor.
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SLCTIONS:
Crsualty Loss: Proceeds of Insuranee:

() The Mortgagor will give the Mortgagee prompt written notice of any loss or
damage to the Premises, or any part thereaf, by fire or other casualty,

(h)  In case of loss or damage coversd by any one of the Tusurance Pollcles, s
long as no Event of Defuult has oceurred, or no event has oceurred which with the giving
of notice (if required) und/or the passage of time would constitute an Event of Defuult, the
Mortgagor is hereby authorized, with the consent of the Mortgugce, (which consent shall
not be unreasonably withheld or delayed) to settle and adjust any cluim under such
Insurance Policies. If an Event of Default has oceurred, or an event has occurred which
with the giving of notice (if required) and/or the passage of time would constitute un Event
of Default tiien the Mortgagee is hereby authorized to settle und adjust any cluim under
such Insurance Policies (and after the entry of a decree of foreclosure, or a sale or transfer
pursuant therete ve in liew thereol, the decree crediter or such purchaser or transferee, ns
the case maty be ar2 Lereby authorized to settle and adjust any claim under sucly Insurance
Policies) without the consent of the Morigagor, and the Mortgagee shall, and Is hereby
authorized to, collect widreceipt Tor any and all proceeds puyable under such Insurnnce
Policies (“Insurance Proceeds”s.  All reasonable costs and expenses incurred by the
Mortgagee in the adjustmeni” anit collection of any such Insurance Proceeds (including
without limitation reasonable attorneys’ fees and expenses) shalt be so much additional
Indebtedness Hereby Secured, and(shall be reimbursed ta the Mortgagee upon demand or
may he puid and deducted by the Mordgagee from sueh Insurance Proceeds prior to any
other application thereof, Each insurance company which has issued an Insurance Policy
covering any loss or damage to the Premiscs (including without limitation loss of rents or
business interruption coverage) is hereby authorized and directed to make payment for all
losses covered by an Insurance Policy to the Martgagee alone, and not to the Morigagee

and the Mortgagor jointly.

{(c)  Inthe event any insurance company fails to disburse direcily and solely to the
Mortgagee but disburses instead eilher solely to the Morigagaror to the Mortgagor and the
Mortgagee jointly, the Mortgagor shall receive such Insurance Proceeds in trust for the
benefit of the Mortgagee and shall immediately endorse and<transter the Insurance
Proceeds to the Mertgagee upon demand. If the Mortgagor shall fail ‘or refuse to endorse
and transfer such Insurance Proceeds to the Morigagee upon demand, as aforesaid, the
Mortgagee may execute such endorsements or transfer for and in the same of the
Mortgagnr and the Mortgagor hereby appoints the Mortgagee as agent and sttorney-in-
fact of the Mortgagor with power of substitution so to do, which power of attoriey shall be

irrevocable and coupied with an interest.

(d)  As long us no Event of Defuult has oceurred, and no event has occurred
which with the giving of notice (if required) and/or passage of time would constitute an
Event of Default, and the loss or damage to the Premises occurs prior to the twentieth
(20th) Loan Year (as hereinafier defined), and neither the Mortgagor nor tenants leasing
more than twenty-five per cent (25%) of the rentable area of the Premises have elected to
cancel the leases of the Premises, all Insurance Proceeds shall be used to reimburse the
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Martgagor for the cost of the restoration, repuir, risplacement or rehul-liling’uf the Premises
("Restoration”), as provided herein wd in Seetion 11 hereol, 1f an Event of Default has
oceurred, or an event has oceurred wihich with the giving of notice {if required) and/or
passage of time would constitute an Livent of Defanlt, or the losy or damage 1o the Promises
aceurs during the twentieth (200h) Loan Year, or the Mortgagor or tenunts leasing more
than twenty-five per cent {25%) of the rentable area of the Premises have elected to cancel
the leases of the Premises, then the Insurunce Proceeds shall, at the option of the
Mortgugee, be applied 1o prepayment of the Indebtedness Hereby Secured as provided in
Section 11 hereof,

(¢©)  Solong as any Indebtedness Hereby Secured shall be outstanding und unpaid,
and whether or not fnsurance Proceeds are suflicient or available therefor, the Mortgagor
shatl promptly commence and complete with all reasonable diligence the Restoration of the
Premises 25 nearly as possible 10 the same value, condition and character which existed
immediately mrior to such loss or damage in accordunce with plans and specificutions
approved by the Mortgagee for any Restoration involving costs in excess of $50,000.00
("Restoration Pling) and in complianee with all legal requirements. Any Restoration shall
he effected in aceordpace with procedures to be first submitted 1o and approved by the
Mortgagee as provided 1 Seetion 11 hereof. The Mortgagor shall pay all costs of such

Restoration.
SLCTION 10
Coudemazitan. and_Endoent Donuin

(1) Any and all awards (the "Awpnls) heretofore or hereafter made or to be
made 10 the Morlgagor (or any subsequent bwner of the Premises, or any part thereof), by
any governmental or othes lawlul authority for dwe tuking, by condemnation or eminent
domain, of all or any part of the Premises (including any award from the United States
government at any time after the allowance of o clulm therefor, the ascertainment of the
amount thereto, and the issuance of a warrant for payment thereof), are hereby assigned
by the Mortgagor to the Morigagee, which Awards the Mortgagee is hereby authorized (o
collect and receive from the condemnution authorities, Prioitathe oceurrence of an Event
of Default, or occurrence of any event which with the giving oitiesice (if required) and/or
the passage of time would constitute an Eveat of Default, the-Mortgagor is hereby
anthorized to appear in and prosecite any action or proceeding to enioree any such cause
of action and, with the prior written consent of the Morigagee, which coriseat shall not he
unreasonably withheld, to make any compromise or seitlement in connecean therewith
and 10 give appropriate receipts und acquittances therefor. The Mortgagor spall give the
Mortgagee immediate notice of the actual or threatened commencement _of any
condempation or eminent domitin procecdings aflecting wli or any part of the Preitves and
shall deliver 10 the Mortgagee copies of any and all pupers served in connection with any
such proceedings. Al reasonable costs and expenses incurred by the Mortgugee in the
adjustment and collection of any such Awards (including without limitation reasonable
attorneys’ fees and expenses) shall be so much wdditional Indebredness Hereby Secured, and
shall be reimbursed to the Mortgagee upon demand or may be paid und deducted by the
Mortgagee from any Award prior to any other application thereof, ‘The Mortgagor further
agrees 10 muke, exceute and deliver 1o the Mortgagee, at any time upon request, free, clear,
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and discharged of any cncumbrance of any kind ‘whatsoever! (ufer ;than Permined
Encumbrances), any and alt further assignments and other instruments deemed necessary
by the Mortgagee for the purpose of validly and sufficiently assigning all Awards and other
compensation heretofore and hereafter made 10 the Mortgagor for any taking, elther
permanent or temporary, under any such proceeding,

(h)  As long as no Event of Default has occurred, or no event has occurred which
with the giving of notice (if required) and/or passage of time would constitute an Event of
Default, or the condemnation or eminent domain proceeding does not oceur during the
twentieth (20th) Loan Year or the Mortgagor or tenants leasing more than twenty-five per
cent {25%) of the rentuble arca of the Premises do not cancel their leases of the Premises,
and if in the judgment of the Mortgagee the Premises can be restored 10 un architectural
and economic unit of the sume character and not less valuable than the sume was prior 16
the condernation or eminent domain proceeding, then the proceeds of the Awards shall
be used to reiaburse the Mortgagor for the cost of the Restoration as provided herein and

in Section 11 liercof.

I an Event o efault has occurred, or an event has oceurred which with the giving
of notice (if reyuired)atnd/or passige of time would canstitute an Event of Default, or
the condemnation or emvnent domain procecding occurs during the twentieth (20th) Loan
Year, or the Mortgagor or‘weozits leasing more than twenty-five per cent (25%) of the
rentable area of the Premises hove-elected to cancel their leases of the Premises, or if in
the judgment of the Morigagee the Premises cannot be restored 1o an architectural and
economic unit of the sume characteram) not fess viduable than the same was prior to the
condemnation or eminent domain praceading, then at the option of the Mortgagee the
proceeds of the Awards shall be applied to prapayment of the Indebtedness Hereby Secured

as provided in Section 11 hereof.

(¢)  Solong us any Indebtedness Hereby Secured shall be outstanding and unpaid,
and whether or not Awards are sufficient or avaitzole thercfor, the Mortgagor shall
promptly commence and complete with all reasonable-tiligence the Restoration of the
portion of the Premises not so taken as nearly as possible 16 the sume value, condiiion and
character, which existed immediately prior 1o such taking fo-compliance with all legul
requirements. Any Restoration of the Premises involving costs in<aeess of $50,000.00 shall
be effected in accorduance with Restorition Plans to be first submitted to and approved by
the Mortgagee as provided in Section [ hereof, The Mortgagor shall pay ail costs of such
Restoration.
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SLCTION' LS+«
Risbursement_of surince Proceeds und Awards

(a)  All Insurance Proceeds and for Awards received by the Mortgagee us provided
in Seetion 9 or Section 10 hereof shall, after payment or reimbursement therefrom of all
reasonable costs, and expenses (including without limitation reasonnble attorneys’ fees und
expenses) incurred by the Mortgagee in the adjustment and collection thereof (the "Net
Proceeds”), shall be deposited with such depositary as may be designated by the Mortgagee,
invested in United States ‘Treasury obligations or other investments approved by the
Mortgagee, and the Insurance Proceeds and/or Awards, together with interest thereon, shall
be applicd as provided in this Section,

(0¥ ) 1f the Morgagee has the option to apply the Net Proceeds and interest
thereon to piepayment of the Indebtedness Hereby Secured as provided in Section 9 or
Scction 10 herenf, whether then due or not, and the Mortgagee makes that election, and
the Indebtedness Hereby Seeured is not prepaid in full by reason of the applicution of Net
Proceeds and interest4hereon, then the Net Proceeds and interest thereon shall be applied
to reduce the Indebtedricss Hereby Secured and Morgagor shall continue to make the
monthly instaliments of principal and interest as provided in the Note.

(c)  Unless the Net Pracesds and interest thereon are applied to the payment of
the Indebtedness Hereby Securcd-pursuant to Sections 9 or 10, then all Net Proceeds, and
interest thercon, shull be applied 1oy .0 reimburse the Mortgagor for the payment of the
costs, fees and expenses incurred for-t-Restoration of the Premises as required under
Section 9 or Section 10 hereof and such-Net Proceeds and interest thereon shall be
disbursed from time to time under the terrax of & construction escrow agreement in form
and substance satisfactory to the Mortgagee; provided that the Morigagee shall receive the
following:

(i)  Restoration Plans (unless the costvinvolved in such Restoration
shall not exceed $50,000.00) which s1all be subject t the reasonable approval
of the Mortgagee prior 1o the disbursement of any’ Net Proceeds, which
approval shall not be unreasonably withheld or delayed.

(i) Construction schedules and budgets and indepencently verified
estimates and other evidence (including, if required by the Mo tgagee,
stipulated sum or puaranteed maximum cost construction contrazis<with
contractors reasonably approved by the Mortgagee) satisfactory ‘to-the
Muorigagee to establish the totsl amount of the costs, fees and expeiises
necessary to complete the Restoration of the Premises in accordance with the
approved Restoration Plans, and of the time period required to complete
such Restoration,

(iiy  Evidence satisfactory to the Mortgagee that the Net Proceeds
available therefor, and interest thereon, together with funds deposited with
the Mortgagee or other depositiry, are irrevocably committed (to the
satisfaction of the Mortgagee) by or on behalf of the Mortgagor, and shall be
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sufficient, in the reasonable judgment of the! Mortgagee,to fllly pay all dosts,
fees and expenses necessary for the Restoration of the Premises in accordance
with the approved Restoration Plans and all legal requirements, free und clear
of all Mechanic’s Liens and other liens or ¢laims for lien which are not
Permitted Encumbrances,

(iv)  Such architect’s and cnginecer's certificutes, waivers of iien,
contractor’s sworn statements, title insurance endorsements, plats of survey,
opinions of counsel and such other evidences of cost, payment and
performiince as the Mortgugee muy reasonably reguire and approve,

No payment made prior to the final completion of the Restoration of the Premises
in accordance with the approved Restoration Pluns shall exceed ninety per cent (90%) of
the vilue of the work performed {rom time to time, us such value shall be determined by
the Mortgagee in its sole and exclusive judgment, Any retention shall be puld upon final
completion of g Restoration,

(d) I the Mortgagor shall fail to commence Restoration within one hundred
twenty (120) days after the loss or damage to the Premises, and diligently proceed to
complete Restoration inccordunce with the Restoration Plans and Applicable Laws, or if
any other Lvent of Defaultsballoceur Bereunder at any time (whether before or after the
commencentent of such Restoratien) all or any portion of the Indebtedness Hereby Securedd
may be declared te be immediately doe and payalde und such Net Proceeds and Interost
thereon, or any portion thereof, thenheld, or subsequently received, by the Mortgugee or
other depositary hereunder miy be apeiicd, at the option wnd in the sole discretion of the
Mortgagee, to the payment or prepayment of the Indebtedness Elereby Secured (n whole
or in part, or to the payment and performance of such obligations of the Mortgagor as muy
then be in default hereunder.

(e)  Anysurplus which may remain out of sucti Net Proceeds and Interest thercon
after payment of all costs, fees and expenses of sich Kestoration shall, at the optlon of the
Morigagee, either be applied to prepayment of the Indebtcdness Yerveby Secured, without
payment of the Prepayment Premium, or be paid to the Murigagor,

SECTION 12
Prepuyment of Note

The Maortgagor shall not have the privilege to prepay the Principal Amaint for the
initial seven (7) Loan Years {hereinafter defined); provided, however, the Mortgegor shall
thereafter have the right to prepay the Principal Amount in whole, upon thirty {30} days
prior written notice to the Mortgagee, and apon puyment of the applicable amount (the
"Prepayment Premium”) as set forth below, contemporaneously with the unpaid Prinelpal
Amount, plus accrued interest thereon, and any other amounts due under the Other Loan
Documents:
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() If prepayment of the Principal Amodnt i mude during the sightl (8th) Loan
Year, the Prepayment Premiuwm shall be six per cent (6%) of the then existing unpaid
Principal Amount;

(by  If prepayment of the Principal Amount is made during the ninth (9th} Loan
Yeur, the Prepayment Premium shall be five and one-hall per cent (5-1/2%) of the then
existing unpaid Principal Amount,

(¢)  If prepayment of the Principal Amount is made during the tenth (10th) Loan
Year, the Prepayment Premium shall be five per cent (5%) of the then existing unpaid
Principal Amount;

(d)  If prepayment of the Principat Amount is made during the eleventh (11th)
Loan Year the Prepayment Premium shall be four and one-half per cent (4-1/2%) of the
then existing 2npaid Principal Amaount;

(e) It prepayment of the Principal Amount is made during the twelfth (12th)
Loan Year, the Plepoyment Premium shall be four par cent (4%) of the then existing
unpaid Principal Amornt,

() I prepayment sfche Principal Amount is made during the thirteenth (13th)
Loan Year, the Prepayment Premium shall be three and one-half per cent (3-1/2%) of the
then existing unpaid Principal Amaonnt;

(g)  If prepayment of the Priscianl Amount is made during the fourteenth (14th)
Loan Year, the Prepayment Premium saaib-be three per cent (3%) of the then existing
unpaid Principal Amount;

(h)y  If prepayment of the Principal Ameost is made during the fifteenth (15th)
Loan Year, the Prepayment Premium shall be two gow one-half per cent (2-1/2%) of the
then existing unpaid Principal Amount;

(i) 1f prepayment of the Principal Amount is mad< during the sixteenth (16th)
Loan Year, the Prepayment Premium shall be wo per cem-(29) of the then existing

unpaid Principal Amount,

Gy If prepayment of the Principal Amount is made during the seventeenth (17th)
Loan Year, the Prepayment Premium shudl be ane and one-half per cent{17:./2%) of the
Y epaymct V)
theii existing unpaid Principal Amount,

(k) I prepayment of the Principal Amount is made during the eighteentii (18th),
nineteenth (19th) or twenticth (20th) Loan Yeur, the Prepayment Premium shall be one per
cent (199) of the then existing unpald Principal Amount,

As used in this Mortgage, the term "Loan Year" means any twelve (12) month period
commencing on August 1, 1992 or anniversary thereof,

T
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No Prepayment Premivm shall be charged ,i[ the Principal Anu)l!mt s pu}d of T in Tuli
within ninety (90) days prior 10 the Maturity Duaté, of if the Principak Amourtt (s prepuid
by reason of upplication of Insurance Proceeds or Awards,

‘To the extent permitted by law, the Prepnyment Premium shall also be payable if
the Principal Amuunt is repuid following an acceleration after default, provided that, if
the Principal Amount is so repaid prior to the explrution of the seventh (7th) Loan Year,
the Prepayment Premium shall be an umount equul to ten per cent (10%) of the unpaid
Principal Amount,

SCCTION 13

Mortgagee's Performane

(a) “ Ypon occurrence of an Event of Default hereunder the Mortgugee may, but
without any obiigat'on 1o do so, make uny payment or perform any act which the Morigagor
is required to make or perform hereunder (whether or not the Mortgagor is personally
liable therefor) in wnv form and lawful manner decmied cxpedient to the Mortgugee,
including without limit:2ion the right to enter into possession of the Premises, or any
portion thereof, and to take any action (inchuding without limitation the relense of any
information regurding the Premises, the Mortgegor and the obligations secured herehy)
which the Mortgagee deems necessary or desiruble in connectlon therewith at the cost and
expense of the Mortgagor. The Mortpagee, in addition to any rights or powers granted or
conferred hereunder but without any obligation to do so, may rent, operate, and manage
the Premises, or any part thercof, including payment of management fees and other
operating costs and expenses, of every kind and nature in connection therewith, so that the
Premises shall be operational and usable for theb intended purposes. All monies paid, and
all reasonable expenses paid or incurred in connéetion therewith, including but not limited
to reasonable costs of surveys, evidence of title, court zosts and reasongble attorneys' fees
and expenses and other monies advanced by the Mortgugee to reasonably protect the
Premises and the lien hereof, 10 rent, operate and manage ine, Premises or to pay any such
reasonable operating costs and expenses thereof as to keep-the Premises operational and
usable for their intended purposes shall be so much addifivanl Indebtedness Hereby
Secured, and shalt become immediately due and piyable on derand, and with interest
thereon at the Default Rate.

(b)  The Morigagee, in making any payment may do so according t5 any wrilten
bill, notice, statement or estimate, without inguiry into the amount, validity or znforceability
thercof.

{¢)  Nothing contained herein shall be construed to require the Mortgagee to
advance or expend monies for any purpose mentioned herein, or for any other purpose,

SECTION 14
Security Agreement

6
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(w)  This Mortgage i also n seeority ngréencent mi finuncing statemént under the
Uniform Commerctial Code of Winois (the "Uniform Commercinl Code") with respeet o 1he
Muortgaged Premises, except for the Land, the Improvements und Fixtires which cannet be
severed Trom the Presises without causing straciural damage (the "Collateral”), including
witheut Bimitation any Personal Property, which Personal Property may not be deemed 1o
he affixed to the Land or Improvements or sy not constitute o “fixture”, within the
meaning of Section 9313 of the Uniform Commercial Code und all replacements,
substitutions for and additions to such Personal Property, and the proceeds thereof, and
that a security interest 0 and to the Collateral is hereby granted 10 the Mortgagee, as
cotlateral security for the payment of the Indebtedness Hereby Secured, All of the terms,
provisions, conditions and agreements contained in this Mortgage pectain and apply 1o the
Coilateral as fully and to the swme extent as to any other property comprising the
Morigaged Property, und the following provisions of this Seetlon shail not limit the
apphicability sf any other provisions of this Mortgage but shall be in addition thereto,

This Murtsage also constitutes & fixture filing under the Upiform Commerclul Code,

() The navaes and addresses of the Martgagor, as debtor and of the Martgagee,
as secured party, for the purposes of the Uniform Commereinl Code, are set forth in

Sectipn 36 hereof,

(¢)  The Morlgugor’is zicd will be the true and lawful owner of the Colluteral,
subjeet 10 no liens, charges or encumbrances other than the lien hereof und the Permitted

Encumbrances,

()  The Collateral will be keptat the Land, will be used by the Mortgugor solely
for business purposes, and, except for Collatral which has become obsolete (the "Obsolete
Coflateral”), will not be removed therefrom withewt the consent of the Mortgugee, The
Personal Property constituting the Coblateral Coipy be affixed to the Land or the
Improvements but will not be affixed to any other real estate,

(c)  Naofinancing statement covering any of the Cutinieral or any proceeds thereof
is on file in any public office. The Morgagor will at itsown cost and expense, upon
demand, furnish to the Mortgagee such further information and witl execute and deliver to
the Mortgagee such financing stitements, continuation statements4iid-other documents in
a form satisfactory to the Mortgagee and will do all snch acts and thingy as the Mortgugee
may at any time or from time to time request or as may be necessary e wppropriate to
establish and mainain a perfected security interest in the Collateral as-searity for the
Indebledness Hereby Secured, subject only to Permitted Encumbrances, and the Mortgagor
will pay any fee, tax, charge or other cost of filing or recording such financing tatements,
continuation statements or other documents, in all public offices wherever fling or
recording is deemed by the Mortgagee to be necessary or desirable,

(f)  The Martgagee shall have all the rights and remedics of a secured party
under the Uniform Commercial Code upon the occurrence of an Event of Default
hereunder, including without limitation, the right to take immediate and exclusive
possession of the Collaterul, or any part thereof to the extent and in the manner permitted

by applicable law.
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SECT S T P
Restrictions on Transfer

For the purpose of protecting Mortgagee's security, and keeping the Premises free
from subordinate financing liens, Mortgagor agrees that it will not:

(a)  sell, ussign, wwansfer, hypothecate, grant a security interest in or convey title
to the Premises, or the beneficial interest in any trust holding title to the Premises, or the
capital stock of any corporation, or the partnership interests of any partnership, holding
title 1o the Premises or owning the beneficial interest in any trust holding title to the
Premises; or

(b) ~.ubtain any financing, all or a part of which, will be secured by the Premises
or by un assignment of the beneficial interest in any wust holding title to the Premises, or
the capital stoel of any corporation, or the partuership interests of uny partnesship, holding
title to the Premisss or owning the beneficial interest in any trust holding title to the
Premises;

without the Mortgagee's pricrsvriiten consent, and the happening of uny such event without
the written consent of the”Meruagee shall be an Event of Default hereunder, The
Mortgagor shatl huve the right'to dispose of Obsolere Collateral without the Mortgugee's
consent as long as the Mortgager ohtains replucement Collateral, which shall then be
subject to the security interest of thedviorigagee.

Notwithstanding the foregoing, prévided no Event of Default has oceurred which
remains uncured the Mortgagor shall have the one-time right to transfer the Premises, to
a transferee who the Mortgagee determines ta-be ereditworthy, to have ucceptuble
experience and management expertise, und 1o Besfinanciully capable of retiring the
indebtedness evidenced hereby according to {ts terms/-Such determinntions shall be made
by the Mortgagee based upon standards normally used by institutional lenders.  As a
condition 10 the transfer:

(i) the Mortgagor shall pay to the Mortgagee an assurijiiun fee of one per cent
(19) of the unpaid Principal Amount, together with any reasonable ‘costs and attorneys’
fees incurred by the Mortgagee;

(i) the Mortgagee may also reguire modification of the Note, the bartguge and
the Other Loan Documents solely o refleel the identity of the transferee;

(i) the Mostgagee may require the transferce to execute an Environmentul
Indemnity Agreement and such other documents and opinions reasonably required hy the
Mortgagee; and

(iv)  the Mortgagee may require endorsements Lo its mortgage toun title insurance
policy at no expense to the Morigagee,
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SECUIONt - - . o
Lxents of Defuult, Bemedies

(a)  Any one or more of the following events shall constitute an event of default
under this Mortgage (an "Event of Default”):

,}

(i) If any payment on the Note or deposit of monies required under
this Mortgage is not received by the Mortgagee within ten (10) days after the
due date; or

(ity  If the Mortgagor shall fail to maintain the insurance coverages
in effect as required in Section 6 hereof and such failure shall continue for
twe'(2) business days after written notice of such failure has been given by
the Martgagee to the Mortgagor; or

(4 If a prohibited transfer shall occur as set forth in Section 15
hereof: or

(iv)  1i-any cepresentation or warranty made by the Mortgagur
pursuant 1o or in conmedtion with this Mortgage shiall prove to be untrue or
incorrect in any material vespect; or

(v)  If a finad judgmizat or judgments for the payment of money
(which payment bas not been iosured against) aggregating in excess of
$50,000.00 is 0" are outstiwnding agaissi the Mortgagor, or the beneficlary of
the Mortgagor (the “Beneficiary”), orapainst any of the properties or assets

of the Mortgagor or the Beneficiary and uny one of such judgments hus
remained unpaid, unvacated, unbonded orastayed by appeal or otherwise
for a period of sixty (60) days from the date el its entry; or

(vi)  Ifa proceeding is instituted seeking w decree or order for relief
in respect of the Morlgagor or the Beneficiary in any irwaluntary case under
the Federal bankruptcy iaws, as now or hereafier consiitaied, or any other
applicable Federal or State bankruptey, insolvency or other sinilar law now
or hereafter in effect, or for the appointment of a receiver, liquidator,
assignee, custodian, trustee, sequestrator (or similar official) of the Mcrigagor
or the Beneficiary, or for any substantial part of the properiy of the
Mortgagor or the Beneficiary, or for the winding-up or liquidation”ei the
business or affairs of the Murigagor or the Benaficiary and such proceedizg
shall remain undismissed or unstayed and in effect for a period of sixty (60)
consecutive days, or a decree or order shafl be entered granting the relief
sought in such proceeding,; or

(vii) If the Mortgagor or the Beneficiary shall generally fail to pay,
or admit an inability to pay its debts as they become due or shall voluntarily
commence proceedings under the Federal bankruptey laws, as now or
hereafter constituted, or any bunkruptcy, insolvency or other similar law now
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or hierealter i eftect, or shall consent 1)t

an invelimtary case under pny sueh Juw, or shiall eonsent to the uppolntiment
of or 1aking possession by u receiver, liquidator, ussignee, trustee, custodian,
seguestrator (or other similar official) of the Mortgagor or the Beneficluey or
shall ke uny action in furtherance of any of the foregoing;

(viii) 1f any default shall oceur in the due and punctual performance
of, or complianee with uny of the 1erms, covenants, conditions or agreements
contained herein [other than as described in the preceding clauses (i) through
(vii) of this paragraph (&} of Scction 16] and the continuance of such default
for thirty (30) days afier notice thereof shal! be given to the Mortgagor by the
Mortgagee, provided that if sy default referred to in this puragraph (vili)
cannot be cured with diligence within said thirty (30) day period, the
Morigagor shall have such additionnl time [bii not in excess of ninety (90)
adgdiienal days]) ns may be required to cure such default so long as the
Morigazgor commences and diligently pursues all actions necessary to effect

such curs; or

(ix) Aty default oceurs i any of the Other Loun Documents which
is nut cured witkii any applicable cure period.

(b)

Upon the ogeurreres of any Event of Default hereunder the Morigagee is

hereby authorized und empowerea. at its option und without affecting the llen hereby
created or the priority of said lien aruny other right of the Mortgagee hereunder 10 do any
or all of the following without rotice te’ s demamd upon the Mortgagor or any purty linble
for the obligadons secured hereby or having.an interest in the Morigaged Property (except
as otherwise specifically required herein o2 by luw).

(i) To declare, without furtheroatice, all Indebtedness Hereby

Secured to be immediately due and payablewith interest thereon at the
Default Rate;

(ity  To commence a judicial action 10 foreclese this Mortgage;

(i) To exercise any right, power or remedy ‘provided by this

Mortgage or the Note or by law or in equity or by any other,document ar
instrument regulating, evidencing, securing or guarantying ¢ny of the
Indebtedness Secured Hereby,

(a)

areclosur

The Mortgagee may bring an action in any court of competens jurisdiction to

foreclose this Mortgage, to enforce any of the covenants and agreements hereof or in the
Note, or exercise any of the remedies contained in the Hinois Mortgage Foreclosure Law,

as amended from time to time,

}
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(hy  In any proceeding for the foreclisure of‘the<lion hercob, there shall be
allowed and included as additionad Indebleduess flereby Sceured, 8l reasonable
expenditures and expenses which may bre paid or incurred by or on behulf of the Mortgugee
for attorneys’ fees, appraisers’ fees, accountants fees, environmental engineers tees, urchitect
fecs, fees of other professionals, outlays for documentary and expert evidence,
stenogreaphers chirges, publication costs, and costs (which may be estimated as to items to
be expended after entry of the decree) of procuring all such abstracts of title, title searches
and examinations, title insurance pulicies, and simitar datn and assurance with respect 10
title us the Mortgagee may deem reasonably necessary either to prosecute such proceedings
for foreclosure and sale or any suit or to evidence to bidders at sales which may be had by
the Morigagee or pursuant 1o such deeree the true conditions of the title to or the value
of the Premises. Al reasonuble expenditures and expenses of the nature mentioned herein,
and such other reasonuble expenses and fees as may be incurred in the protection of the
Mortgages Property, including witheut limitation the collection of the rents and other
income and the maintenance of the lien of this Morigage, including the reasonable fees and
expenses ol any attorney cmployed by the Mortgagee in any litigation or proceedings
affecting this Mortgage, the Note, or the Mortgaged Property, including probate und
bankruptey proceddings, out of conrt workouts, or in preparation of the commeneement or
defense of any provedlings or threatened suit or proceeding or otherwise in dealing
specifically therewith, chitll be so much additional Indetedness Hereby Secured und shall
be immediately due and payable by the Mortgagor, with tnterest thereon at the Default
Rate until paid.

(¢)  ‘The foreclosure of this Murtgage on Jess than the whole of the Morigaged
Property shall not exiaust the rightds foreciose hereunder and the lien and seeurity
interests herein granted, and the Mortgugee s specifically empowered to Institute successive
foreclosures hereunder untit the whoele ol the Mortgaged Property shall be sold, If the
proceeds of any such sale of less than the waole of the Mortguged Property shall be less
than the aggregate of the Indebtedness Herely Sacured and the expenses of such pro-
ceedings, this Mortgage and the lien and security 1iecests hereof shall remadn in full force
and effeet as to the unsold portion of the Mortgaged Pioperty just as though no sale had
been made. The Mortgagor shidl viever bave any right U1 require the sule or sales of less
than the whole of the Mortgaged Property, ar to reguire Hie marshalling thereof, The
Mortgagee shall have the right, at its sole election, 10 seliiess than the whole of the
Morigaged Property,

() The Mortgagee shall hive the right to become the purchascs ut any sale of
the Mortguged Property hereunder and stald have the right to have eredited an the unount
of its bid thetefor all (or any part of) of the Indebtediess Hereby Secured Jieid by 1t as of
the date of such sule.

(e)  In case any praceeding taken by the Morigagee on account of any (ailure 1o
perform under this Mortgage shall have been discontinued or determined adversely to the
Mortgagee, then in every case the Mortgagor and the Martgugee shall be restored 1o thelr
former positions and rights hercunder, respectively, and aft rights, remedies and powers of
the Mortgagor and the Mortgagee shall continue as though no such proceeding had been
taken,
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rigiged, afils option, s
subjeet 1o the rights of any tenanls of the Premises, and the failure 10 make uny such
tenams parties to any such foreclosure proceedings and to foreclose their rights will not be,
nor be asserted to be by the Murigagor, as a defense to any proceedings institnted to
collect the Indebtedness Hereby Secured.

(g)  In addition to any other remedies provided for herehy, the Mortgagee shall
have the right of 4 secured purty and the Mortgagor shall have the rights of a debtor under
the Uniform Commercial Code with respect to the Collateral upon the occurrence of any
Event of Default hereunder, Any requirements for reasonable notice under the Uniform
Commereial Cade shull be met if such notice is mailed, by certified United States mail or
eguivalent, postage prepaid, to the address of the Mortgagor set forth in Section 36 hereof,
as required by any applicable cure period, or, if silent, at least ten (10) days before the time
of sale or other disposition. Any such sale may be held as part of and in conjunction with
any foreclosure sale of the other properties and rights constituting the Mortgaged Property
in order that the Mortgaged Property, including the Collateral, may be sold as a single
parcel if the Morigagee elects. The Morgagor hereby agrees that if the Morigagee
demands or attenipasto take possession of the Collateral or any portion thereof in exercise
of its rights and remédics hereunder, the Mortgagor will promptly turn over and deliver
possession thereof to the-Mortgagee, and the Mortgagor authorizes, to the extent the
Mortgagor may now or hereatier lawfully grant such authority, the Mortgagee, its employees
and agenis, and potential bidders or purchasers to enter upon Premises or any other office,
building vr property where the Colliteral or any portion thereof may at the thme be located
(or believed to be locaied) and the Mortgagee may (i) remove the same therefrom or
render the same inoperable (with or_without removal from such location); (if) repair,
operate, use or manage the Collateral or uny portion thereof; (iii) maintaln, repair or store
the Collateral or any portion thereof; (iv) view, inspect and prepare the Collateral or any
portion thereof for sale, lease or disposition; (vy szll, lease, dispose of or consume the same
or bid thereon; or (vi) incorporate the Collaterad i any portion thereof into the Land or
the Improvements or Fixtures and sell, convey or irpaser the same,

(h)  The Martgagor hereby agrees (o indemnify, deiend, protect and hold harmless
the Mortgagee and its employees, officers and agents frond and aguinst any and all
liabilities, claims and obligations which may be incurred, assenicd or imposed upon them
or any of them as a result of or in connection with any use, operatiea lease or consumption
of uny of the Mortgaged Property, or any part thereol, or as a resutv of the Morigagee
secking to obtain performance of any of the obligations due with respect 1o the Mortgaged
Property, except from such linbilities, claims or obligations as result [rom.theaegligent or
willful acts or omissions of the Mortgagee, ils employees, officers ar agents.

SLCTION 18
Righy_of Possession

(W) Upon the vecurrence of any Event of Default, the Mortgagor shall, forthwith
upon written demand by the Morigagee and whether or not the Indebtedness Hereby
Secured shall be declared or become due, surrender possession of the Premises to the
Mortgagee, and the Martgagee shall be entitled either directly or by u receiver appointed
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by @ court, without regard (o the adequacy of the: seeurity fos thé Indebtéduess 1ereby
Secured, without bringing any action or procecding, o enter Into and tuke possession of the
Premises or any part thereof in the manner and to the extent permitted by luw, together
with all documents, books, records, papers, and accounts of the Mortgagor or the then
owner of the Premises relating thereto, and exclude the Mortgngor, and uny agemts and
servants thereof wholly therefrom and at its option do any or all of the following, in the
name und on behalf of the Mortgagor or sucli owner, or in its own name, as the cuse may
he:

(i) hold, operate, manuge, and control all or any part of the Premises and
conduct the husiness, if any, thereof, either personally or by its agents, with full power to
use such measures, legal or equitable, as reasonubly necessary (0 enforce the puyment or
security of the Leases, including without limitation actions for recovery of rent, actions in
forcible detoiner, and actions in disiress for rent, all without notice to the Mortgagor,

(i) upon a default by a tenant, cancel or terminate any Lease or
subleas< of 2l or any part of the Premises to the extent the Martgagor would
have that righe;

(i) extendor modify any then existing Leases and make new leuses
of all or any part o8t Premises, which extensions, modifications, and new
leases may provide for terms to expire, or for options to lessees to extend or
renew terms, beyond the maturity date of the Note and the issuance of o deed
or deeds to a purchaser wr-purchasers at a foreclosure sale, it being
understood and agreed that aidv-such leases, and the options or other such
provisions to be contained therein, siiall be binding upon the Mortgagor, all
persons whase interests in the Premnises are subject to the lien hereof, and
the purchaser or purchasers at any feieclosure sale, notwithstanding any
redemption for sale, discharge of the” indebtedness Hereby Secured,
satisfaction of any foreclosure decree or issuarce of any certificate of sale or
deed to any such purchaser;

(iv) make all reasonubly necessary or praper repairs, renewals,
replacements, alterations, additions, betterments, aad” iraprovements in
connection with the Premises as may seem judicious to ‘the Morlgagee, to
reasonably insure and reinsure the Premises and all risk incidental to the
possession, operation and management thereof, and to receive oll rents,
issues, profits, revenues and other income therefrom;

(v}  do all acts respecting the Mortgaged Property as the Mortgages
(or such receiver) may deem reasonably appropriate or necessary 10 preserve
its value;

(vi}  apply the rent and other income, after allowing a reasonable fee
for the collection thereof and for the managerent of the Premises, and any
other funds in the possession of the Mortgagee (or such receiver), after
deducting the expenses of maintenance and operation of the Premises which
may be incurred by the Mortgugee, to the payment and performance of the

- 26 -




U N O F F I C IAL CFO E:m ishitution the

obligations ol the Mortgagor securediberebyg jnelinling wis

payment of Taxes, Premiums and other chrges applicable to the Promises,
or in reduction of the Indebtedoess Hereby Secured in such order and
manner s the Mortgagee may determine,

(h)  Nothing herein comtuined shall be construed as constituting the Mortgugee o
"mortgugee in possession” in the sbsence of the actual taking of possession of the Premises

by the Murtgapee,
SECTION 19
Beewiver

(a)~ The Mortgagee shall have the right, with the frrevocable consent of the
Mortgagor -iereby given and evidenced by the execution of this Mortguge, to obuln
appointment af a receiver for the Mortgaged Property. Such appointment may be made
at any time afed e ocerrence of any Event of Default and before or ufter foreclusure
sale, withoot regaiin solveney or imolveney of the Mortgagor at the time of application
for such receiver, wndwithout regard o the then value of the Mortgaged Praperty or
whether the same sha'the then uceupied as o homestend or not; and the Moriguges
hereunder or ary employgeor agent thereol mity be appointed as such recsiver, Such
receiver shall have the power o enter upon and take possession of the Movtguged Property
and to collect the rents, issues, profits, revenues and other Income of the Premises during
the pendency of any Toreclosure auit or period during the continuunce of any Event of
Default and preceding the institotion of « suit to foreclose this Mortgage, and in case of 0
sale and deficiency, during the full stata ory neriod of redemption, if any, whether there he
a redemption or not, as well as during any lurther times when the Mortgagor, except for
the intervention of such receiver, would becentitled to collection of such rents, Issues,
profits, revenues und other income and sueh recciver shall buve all other powers which may
be necessary or are usual in such cases for the protesdan, pussession, control, management
and operation of the Mortgaged Property during the whole of suid period.

(b)  'The court may, from time to time, authonae the receiver to apply the net
income from the Mostgaged Property (after payment of operatiag expenses) in payment in
whole or in purt of: (i) the Indebtedness Hereby Secured or thesndebtedness secured by
a decree foreclosing this Mortgage as a murtgage, or any tx, special assessment, or other
licn which may be or beecome superior to the lien hereol or of such decrce, provided such
application is made prior 1o the sale or foreclosure hereof; (1) the puymeat.or performance
of uny other obligation sceured herehy; or (iii) the deficiency in case’ st a sale and
deficiency,

{¢)  The receiver so appointed by a court of competent jurisdiction shall be
empowered 10 issue receiver's certificates for funds advanced by the Mortguagee for the
purpuse of protecting the value of the Mortgaged Property as security for the Indebtedness
Hereby Secured. The amounts evidenced by receiver’s certificates shull beur interest at the
Default Rate and may be added to the cost of redemption if the owners of the Mortguged
Property, the Mortgagor, or a junior lien holder redeems at ot privr to a non<judicial
foreclosure sale or within the time permitted by law from a judicial foreclosure,

.27 -
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NECTION 20
Proceeds of Sale

The proceeds of any foreclosure of the Mortgaged Property, or any portion thereof,
shalt be distributed and applied in the following order of priority to the extent permitted
by applicable law: Eirst, on account of all reasanable costs and expenses incident to the
foreclosure or other proceedings for the recovery thereof, including all such items as are
mentioned in Section 17 hereof; Secand, to the payment and performance of any other
obligations of the Mortgagor secured hereby, including without limitation all other items
which, under the terms hereof, constitute Indebtedness Hereby Sccured in addition to that
evidenced by the Note with interest thereon at the Default Rate in such order and manner
as the Mortgagee shall determine; Third, 1o the interest remaining unpaid upon the Note;

Fourih, to the Prepayment Premiumy [ilth, to the unpaid Principal Amount; and Sixgh, any
} balance remainivg to the Mortgagor,

¢SCEaH

0
60




UNOFFICIAL COPY

sECronat: >
Waiver of Right of Redeuption

To the fullest extent permitted by law, the Mortgagor hereby covenants und agrees
that it will not at any time insist upon or plead, or in any manner whatsoever claim or take
any advantage of, any stay, excmption or extension law or any so called "Moratorium Law"
now or at any time hereafter in force, nor claim, take or insist upon any benefit or
advantage of any law now or hereafter in foree providing for the valuation, appraisement
or marshalling of the Premises, or any part thereof, prior to any sale or sales thereof to he
made pursuant to any provisions herein comained, or to any decree, judgment or order of
any court of competent jurisdiction; or after such sale or sales claim or exercise any rights
under any swatute now or hereafter in force to redeem the property so sold, or any part
thercof, or rziating to the marshalling thereof, upon foreclosure sale or other enforcement
hercof. To the fullest extent permitted by law, the Morlgagor hereby expressly waives any
and all rights of sedemption from sale under any order or decree of foreclosure of this
Mortgage, on its ownehalf, on behalf of all persons claiming or having an interest (direct
or indirect) by, througn or under the Mortgagor and on behalf of each and every person
acquiring any interest i or title to the Premises subsecjuent to the date hereof, it being the
intent hereof that any and 2l cuch rights of redemption of the Mortgagor and of all other
persons are and shall be deemstito be hereby waived to the fullest extent permitted by
applicable law, To the fullest extent permitied by law, the Mortgagor agrees that it will
not, by invoking or utilizing any spjsicable law or laws or otherwise, hinder, delay or
impede the exercise of any right, powei crremedy herein or atherwise granted or delegated
to the Mortgagee, including without imitaiion the enforcement or foreclosure of this
Mortgage or the delivery of possession thereof immediately after such sale to the purchaser
at such sale, but will suffer and permit the exercise of every such right, power and remedy
as though no such law or laws have been or wildhave been made or enacted; und the
Mortgagor, for itself and all who may at any time el through or under it, herehy waives
to the fullest extent that it may lawfully so do, the beretit of all such luws, and any and all
right to have the property subject to the lien of this Moitgage marshalled upon any
foreclosure or sale. To the fullest extent permitted by law, tie Mortgagor hereby agrees
that no action for the enforcement of the lien or any provision‘nereof shall be subject to
any defense which would not be good and valid in an action at law upon the Note. The
Mortgagor hereby Filly and absolutely waives and releases all vights and claims the
Mortgagor may have n and to the Premises as a homestead exemption or o.her exemption
under and by virtue of any act of the State of Hlinois now existing or whick riay hereafter
be passed in reiation thereto,

SECTION 22
Rights Cumulative
(a)  Each right, power und remedy herein conferred upon the Mortgagee is

cumulative and in addition to every other right, power or remedy, express or implied, now
ar hereafter provided by luw or in equity, und cach and every right, power, and remecdy

.29,
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hercin set forth or otherwise so existing moy
in such order as may be deemed expedient by the Mortgapee,

(h) By uceepting puyment of any smus seeured by this Mortguge after the due
date thereof, by accepting performance or any of the Mortgagor’s obligations hereuncder
after such performunce is due, or by making any payment or performing any uct on behalf
of the Mortgugor which the Mortgagor was obligated but fafled to perform or puy, the
Mortgagee shall not waive, nor be deemed to have waived, its rights to require payment
when duce of all sums secured hereby and the due, punctual und complete performance of
the Mortgugor's obligations under this Morgage, the Other Loun Rocuments or the Note,
No waiver or modification of any of the terms of this Mortgage shall be binding on the
Mortgagee unless set forth in writing signed by the Mortgagee and any such walver by the
Mortgagee of any Lveni of Default by the Morigagor under this Mortgage shall not
constitite aowaiver of any other Event of Default under the sume or any other provision
hereof. Ii thic. Martgagee holds any additional security for any of the obligations secured
herehy, it may pursuc its rights or remedies with respect to such security at its option either
before, contemparincously with, or after a sife of the Mortgaged Property or any portion
thercof,

(¢)  Noact oremission by the Mortgugee shall relense, dischurge, modify, chunge
or atherwise affect the lability under the Note, this Mortgage, or any other obligntion of
the Mortgagor, or any subsequent narchaser of the Mortgaged Property or uny parl theroof,
or any maker, co-signer, endorser, surety or guarantor, or preclude the Mortgagee from
excreising any right, power or privilege herein granted or intended to be gramted In the
event of any Event of Delault then madesor of any subsequent Event of Defuult, or alter
the security interest or lien ol this Mortgage except as expressly provided in an instrument
or instruments exceuted by the Mortgagee! Tae exercise of one right, power or remedy
shall not be u waiver of the right to exercise atthz same time or thereafter uny other right,
power or remedy; and no delay or omission of the Mortgngee in the exercise of any right,
power or remedy accruing hereunder or arising otherwise shall impair any such right, power
or remedy, or be construed to be a waiver of any Event o Default or acquiescence therein,
Except as atherwise specifically required herein, notice of thie exercise of any right, remedy
or power granted to the Mortgagee by this Mortgage is notrzouired to be given.,

SECT 3
.Su““!':‘:.!![q nlnd ﬁ:-‘;i"n:.

(@) This Mortgage and each and every provision hereof shali be bindirg upon the
Mortgagor and its successors and assigns (including, without limitation, eachiapd every
record owner from time 10 time of the Mortgaged Property or any other person having an
interest therein), and shall innre to the benefit of the Mortgagee and its respective
successors and assigns.

(h)  All of the covenants of this Mortgage shall run with the Land and be binding
on any successor owners of the Land. In the event that the ownership of the Mortgaged
Property or any portion thereof becomes vested in a person or persons other than the
Mortgagor, the Mortgagee mity, withont notice o the Mortgagor, deal with such successor
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Indebtedness Hereby Secured In e sime manner as with the Maortgagor without in any
way refeasing or dischirging the Mortgagor from its obligntions hereunder, The Mortgugor
will give immediaie written notice to the Morlgagee of any conveyance, transfer or chunge
of ownership of the Mortgaged Property, but nothing in this Section shall vary or negate the
provisions of Section 1§ hercof.

(¢)  Nosuccessor to the rights, tiles, interests, duties, discretions and options of
the Mortgagee hereunder have any liability for any acts or omissions of «ny prior
martgagee.

Effect of Extensions and Amendments

If the payment of the Indebtedness Hereby Secured, or uny part thereof, be extended
or varied, or i sy p.lri of the security or gunrantics therefor be released, all persons now
or at any time hereafter finble therefor, or interested In the Mortgaged Property sholl be
held to assent to such extension, variation or release, and their linbility, and the lien, and
all provisions hereol, skadi continue in full foree and effect; the right of recourse against all
such persons being expressly. reserved by the Mortgagee, notwihstanding any such
extension, variation or release, subject, however, to the provisions of Section 40,

Exgeution_of Sepuraie Seenrity Agreements, Financing
Stitemens, Ete,s Estoppe’ Letter: Corrective Rocuments

(@) The Mortgagor will do, execute, ackrowledge und deliver or cause to be done,
executed, acknowledged and delivered all such furihzpacts, conveyances, notes, mortgages,
security agreements, financing stitements and assurancss-as the Mortgagee shall reasonably
require for the better assuring, conveying, mortgaging, agsigaing and confirmiing unto the
Mortgagee all property morigaged hereby or praperty avended so to be, whether now
ownetd by the Morigagor or hereafter nequired. Withowt limiiation of the foregoing, the
Mortgagor will assign 10 the Mortgugee, upon request, as Zirther security for the
Indebtedness Herehy Secured, its interest in all agreements, contracts eenses und permits
affecting the Premises, such assignments to be made by instruments reaszaably satisfuctory
to the Mortgagee, but no such assignment shall be construed as o consensby the Morigagee
o any agreement, coutract, license or permit or 1o impose upon the gy Wrigagee any
obligations with respect thereto,

(b)  From time 10 time, cither party will furnish within ten (10) days after reguest
from the other party a written and duly acknowledged statement of the amount dus under
the Note and this Mortgage and whetlier any alleged offsets or defenses exist ngninst the
Indebtedness Hereby Secured.

(¢)  Mortgagor shall, at the request of the Mortgagee, prompily correct any defect,
error or omission which may be discovered in the contents of this Mortgage or in the
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herewith or in the exceution or aeknowledgnent 6f such instrament and will execute and
deliver uny and all additional instruments as muy be rensonibly requested by Mortgogee,
to correct such defect, error or omission.

SECTION 26

If any part of the Indebtedness Hereby Secured is used directly or indirectly to pay
off, discharge or satisfy, in whole or in part, any prior lien or encumbrance upon the
Mortguged Property or any part thereof, then by advancing the monies 10 make such
payment the Morigagee shall be subrogated to the rights of the holder thereof in and to
such other fien or encumbrance and any additional security held by such holder, and shall
have the‘berefit of the priority of the same only to the extent of such amounts; provided,
however, nathing contained herein shall exiend to the benefit of the Mortgagee any
personal guarance of the Beneficiury, or any of its partners, of any prior lien or
encumbrance.

SECTION 21
Interpretation of Agreement

Shoulc uny provision of tnis Mortgage require interpretation or construction in any
judicial, administrative, or other procezding or circumstance, it is agreed that the parties
hereto intend that the court, administrative body, or other entity interpreting or construing
the same shall not apply a presumption that the provisions hereof shall be more strictly
construed against one party by reason of the ruiz of construction that a document is to be
construed more strictly against the party who iiszilor through its agent prepared the same,
it being agreed that the agents of both partics” bsreto have fully participated in the
preparation of all provisions of this Mortgage, including, without limitation, all Exhibils
attached 10 this Mortgage.

Governing Law: lovididity of Certain Provisions

(a)  This Mortgage shall be construed and enforced according to ks laws of the
State of Hlinois, without reference to the conflicts of law principles of thac Stace.

(b)  The whole or partial invalidity, illegality or unenforceability of any trovision
hereof at any time, whether under the terms of then applicable law or otherwise, shail not
affect (i) in the case of partial invalidity, illegality or unenforceability, the validity, legality
or enforceability of such provision at such time except to the extent of such partial
invalidity, illegality or unenforceability; or (if) the validity, legality or enforceability of such
provision at any other time or of any other provision hereof at that or any other time.

2LCTION g9
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The Mortgugor declares, represents, certifies and agrees that the proceeds of the
Note will be used solely for bosiness purposes and that the loan is exempt from interest
limitations pursuant 1o the provisions of Hlipois Revised Statates, Chapter 17, Section 6404
and is an exempted transaction under the Truth in Lending Act, 15 US.C, Section 1601 et
seq),

All rights, remedies and powers provided by this Mostguge may be exercised only to
the extent that the exercise thereof does not violute any applicable provisions of law, and
all the provisions of this Mortgage are Intended 1o be subject to all applicable mandatory
provisions of taw which muy be controlling in the premises and to be limited to the exient
necessary so that they will not render this Mortguge invalid or unenforcenble under the
provisiora of any applicable law,

SECHION 30
Inspection of Premises und Records

The Mortgagee andis representatives and agents shall have the right to inspect the
Premises and all books, recoras and documents relating thereto at rensoneble times during
regulitr business hours, after giving reasonable notice to the Mortgagor, and access thereto
shall he permitted for that purposey The Beneficiary of the Mortgogor shall keep and
maintain full and correct books and fecords showing in detail the income and expenses of
the Premises and, within ten (10} days after written demand therefor by the Mortgagee 1o
permit the Mortgagee or its agents to exartine such books and records and all supporting
vouchers and data at reasonathle times during repular business hours and from time to time
on request at its offices at the address hereinafier identified or at such other location as
may be mutually agreed upon.

SECTION 31
Financial Statements

Mortgagor shall furnish to Mortgagee within one hundred twenty (120) days after the
end of each of Mortgagor’s fiscal and/or calendar years, financial andoperating statements
of the Premises for sach fiscal and/or calendar year prepared anc. ccriified by the
Beneficiary, which financial and operating statements shall in each case inclioz a balance
sheet and an income and expense statement made in connection with the Prenuses and the
operation thereof, provided that if such statements are not furnished when due, Murtgagee
shall have ine right to audit the books of the Premises at the office of the Beneficiary and
of Mortgagor at Mortgagor's expense.  An updated rent roll of the Premises shull be
furnished to the Mortgagee annually.

Time is of the Essence

-33.
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Time is of the essence of this Mortgage and the Note.

/

ECTION 33
Captions and Pronouns

The captions and headings of the various Sections of this Morigage are for
convenience only, and are not to be construed as confining or limiting in any way the scope
ot intent of the provisions hereof. Whenever the context requires or permits, the singulur

shall include the plural, the plural shall include the singular, and the masculine, feminine
antd neuter shall be freely imterchangeable,

3 Rl
.'\f

Mortgagee Not a Joint Venturer or Pariner

Mortgagor <niv Mortgagee acknowledge and agree that in no event shail Mortgngee
be deemed to be u partner or joint vemurer with Mortgagor or any beneficlary of
Mortgagor, Without linsiation of the foregoing Mortgagee shull not be deemed to be such
W poriner or joint venturer - account of its becoming a morigagee In possession or
exereising any rights pursant le-this Mortgage or pursuant te any other instrument or
document evidencing or seeuring any of the Indebtedness Sceured Hereby, or otherwise,

SECTION 35
Linvironme:ntal Mutiers

Morlgagor represents, covennnts and agrees 2s follows:

(a)  Mortgagor will not use, generate, marsiaeiure, produce, store, release,
discharge, or dispose of an, under or about the Premises or trunsport to or from the
Premises any Muzardous Substunce (us hereinalter delined), exeept for customary and usual
office supplies, inventory and usual cleaning muterials, and any cbgivicals and related ltems
used by tenants of the Premises in the ordinary course of busiiess, or allow any other
person or entity 10 do so in violation of any Environmental Law (as vereinufter defined).

by Mortgagor shall keep and maintain the Prentises in complinnee with, and shall
8ag

not cause or permit the Premises to be in violation of uny Environmental Law.ad=-allow any
other person or entity to do so.

(c)  Mortgagor shall give prompt written netice to Mortgagee of:

(i) any procecting or inguiry by any governmental authority
whether Federal, state, or local, with respect to violation of any
Environmenal Law, the presence of uany Hazardons Substance on the

Premises or the migration thereof from or to other properly, upon receipt
thereof by Mortgagor,
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(iy  all clwims made or threatened by any third purty against
Moartgagor or the Premises relating to any loss or injury resulting from
violation of any Environmental Law or the presence of any Hazardous
Substance, upon receipt thereof by Mortgagor; and

(iii)  Mortgagor’s discovery of any occurrence or condition on any
real property adjoining or in the vicinity of the Premises that could reasonably
cause the Premises or any part thereof to be subject to any restrictions on the
ownership, occupancy, transferability or use of the Premises under any
Environmental Law,

(d)  Mortgagee shali have the right 10 join and participate in, as a party if it so
elects, any-legal proceedings or actions initisted in connection with violation of any
Environmenial Law and Mortgagor hereby agrees to pay any reasonable attorneys’ fees
thercby incurred by Mortgagee in connection the fwith.

};’;u;.((u ofty V 7r;/’;)'1"j/f/-” o

(e)  Mortaeodshild! proteet, mdemnlly abd hotd harmless Mortgagee, its directors,
officers, administrators, shareholders, employees, agents, contractors, &HLOrneys, SUCCEssOrs
and assigns from and against any and all loss, damage, cost, expense or liability (including
reasonahle attorneys’ fees and wosts) directly or indirectly arising out of or attributgble to
vinlation of any Environmental L, the use, generation, manufacture, production, storuge,
release, threatened release, discaarge, disposil, or presence of o Hazardous Substance on,
under or about the Premises, includizg without limitation (i) all foreseenble consequentinl
dumages; and (i) the costs of uny redwirad or necessary repair, cleanup, or detaxification
of the Premises and the preparation and implementation of any closure, remedial or other
required plans. This indemnity and covenant saall survive the reconveyance of the lien of
this Mortgage, or the extinguishment of such Gien by foreclosure or deed in lieu thereof,
The Mortgagor shall not be tiabie for any spill, orase, of Hazardous Substances affecting
the Premises which spill or use occurs after ihe Mostgagor no longer has any legal or
eyuitable interest in the Premises, or is caused while/ Mortgagee is in possession of the
Premises.

() In the event that any investigation, site monitering, comainment, cleanup,
rermoval, restoration, or other remedial work of any kind or nature {ihe "Remedial Work”)
is reasonably necessaey or desirable under any applicable local, state or Federal law or
regutation, any judicial order, or by any governmental or nongovernmentya extity or person
hecause of, or i connection with violation of uny Environmental Law erthie current or
future presence, or suspected presence, release or suspected release of 4 Huzardous
Substance in or into the air, soil, ground, water, surface water or soil vapor at, 0%, about,
under or within the Premises, or any portion thereof, Morigagor shall have thirty (30) days
after written demand for performance thereof by Morigugee or ather party or governmentul
entity or ageney (or such shorter period of time as may be required under any applicable
law, regulation, order or agreement), to commence to perfurm, or cause to be commenced,
and thereafter diligently prosecuted to completion, all such Remedial Work, All Remediul
Work shull be performed by one or more contractors, approved in advance in writing by
Mortgagee, and under the supervision of @ consulting engineer upproved in advance in
writing by Mortgagee. All costs and expenses of such Remedial Work shall be puid by
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Mortgagor, including, without limitution, the ehargés of sudh contrac r
engineer, and Mortgapee's reasonable attorneys’ fees und costs incurred {n connection with
the monitoring or review of such Remedinl Work.  1n the event Mortgagor shall Tull to
timely commence, or cause to be commenced, or fail 1o diligently prosecute 1o completion,
such Remedial Work, Mortgagee miy, but shall not be required to, couse such Romedinl
Work to be pesformed and alt costs and expenses thereol incurred in connection therewith
shall become immediately due and payable with interest thergon st the Default Rate until
paid, and such amounts shall be secured by this Morigage.

U N O F F I C IAL C O lemd thé conssliin

(g)  Withou! Mortgagee's prior written consent, witich shall not be unreasonably
withheld, Mortgagor shall not take any remedial action in response to the violation of any
Environmental Law or the presence of any Hazardous Substance on, under, or about the
Premises, nor enter into any settlement agreement, consent decree or other compromise
in respect s violation of any Environmental Law or any Hazardous Substance claims,
Said consent may be withheld, without limitation, if Mortgagee, in its reasonable judgment,
determines thae vaid remedial action, settlement, consent or compromise might impair the
value of Mortgasee’s security hercunder; provided, however, that Mortgagee's prior consent
shull not be necestiry. in the evem that the violation of any Environmental Law or the
presence of Hazardouy Substance in, on, under or ubout the Premises either poses an
immediate threat to thescalih, safety, or welfare of any individual or is of such nuture that
an immediate remedial responss is necessary, and it is not possible to obtain Mortgagee’s
consent hefore taking such dctien, provided thut in such event Mortgagor shall notify
Mortgagee as soon as practicable of any action so taken. Mortgagee agrees not 10 withhold
its consent, when such consent i fequired hereunder, if either (i) a particulur remedial
action is ordered by & court of compitent jurisdiction or any governmental agency having
jurisdiction over the Premises; or {ii) Mcrtgasor establishes to the reasonable satisfaction
of Mortgagee that there is no reasonable clternative to such remedial action that would
resull in materially less impairment of Mortgage2's security hereunder,

(h)  If an Event of Default occurs herein anctthe Mortgagee intends to exercise
any of its remedies hereunder or under any of the iher Loan Documents or if the
Mortgagee receives notice of, or has a reasonable factual Dasis to believe that, there is a
release of & Hazardous Substance in or into the air, soil, grouad water, surface water or soil
vapor at, on, about, under or within the Premises, or sny portion «hereof, or violation of an
Environmental Law, then the Morigagee may obtain, at the cuii-sund expense of the
Mortgagor, an environmental audit of the Premises performed by an'environmental firm

selected by the Mortgagee.

For purposes of this Section 335, the following terms shall have the mearings as set
forth below:

(A)  "Environmental Laws" shall mean any Federal, state or local iaw, statute,
ordinance, or regulation governing the use, storage, treatment, or disposal of Hazardous
Substances, including, without limitation, the Comprehensive Environmental Response,
Compensation and Liuhility Act of 1980 ("CERCLA"} as amended, 42 U.S.C. Sections 9601
gt seq., and the Resource Conservation and Recovery Act of 1976 ("RCRA") as amended,

42 U.S.C. Sections 6901 ¢t seq.
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(B azardous Substasee”

(iy  thuse substunces included within the definitions of any more or
one of the terms “hazardous substances”, "hazardous materinls”, “toxie
substances”, and "solid waste” in CERCLA, RCRA, and the Hazardous
Materfals ‘Fransportation Act, as amended, 49 US.C, Sections 1801 gt seq
and in the regulations promulgated pursuant to suid faws or under applicable
Hiinois taw;

(i) those subsiunces listed in the United States Department of
Transportition Table (49 CFR 172,101 and amendments thereto) or by the
Environmental Protection Agency (or any successor agency) us hazordous
substances (40 CFR Part 302 and amendments thereto),

(ifi)  such other substuances, mulerinls and wastes which are or
becomie cegulated under applicable local, state or Federal Laws, or which ure
classificd as huzardous or toxie under Federal, state, or local laws or

regulutions; al

(iv)  anviowaterial, waste or substance which Is (a) petroleum; (h)
asbestos; (¢) polychiovinated biphenyls; (d) designated as o "Huozardous
Substanice” pursuant toSeesion 311 of the Clean Water Act, 33 US.C, §%1251
et seq. (33 US.C. §13215, o listed pursuant to Section 307 of the Clean
Water Act (33 US.C §1317)0 () flammable explosives; or (f) sadionctive
materisls,
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SECTION 36, 5 -
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Any notice, demand or other communication required or permitted hereunder shull
be in writing and shall be deemed to have been given it and when personally delivered, or,
if sent by private courier service or sent by overnight mail service, shall be deemed to have
been given if and when received (unless addressee refuses to accept delivery, in which case
it shall be deemed to have been given when first presented to the addressee for acceptance)
or on the third (3rd) Business Day after being deposited in United States registered or
certified mail, postage prepaid. Any such notice, demand or other communication shall be
addressed to a party at its address set forth below or 10 such other address the party to
receive such notice may have designated to all other partles by notice in accordance
herewith:

If to tse Morigagee: Country Life Insurance Co.
¢/o Genesis Realty Investors
225 West Washington Street
Chicago, Hlinois 60606

If to the Morigagor: Amalgamated Trust and Savings Bank
100 South State Street
Chicago, Winois 60603
Attn: Land Trust Department

With a copy 1o Ciearge D. Hanus, Esq,
3532 AWest Wacker Drive
Chicago, Allinois 60606
SECTION 37
Performance of Obligations Under Commitment

Prior to the execution of this Mortgage the Mortgugee haw beretofore issued its Loan
Commitment dated March 16, 1992, pertaining to the Premises, which hus been accepted
by the party named therein, Mortgagor hereby covenants and agrees o comply with all of
the terms and conditions of said Commitment, and if the Mortgagor {uils to eomply within
thizty (30) days after the giving of notice, such non-compliance shall be ard ¢onstitute an
Event of Default under this Morigage and the Note,
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SECTION 38
Cosly und Expenses

In the event Mortgagor is required, pursuant to the provisions of this Mortgage, the
Note or Other Loan Documents, to pay Mortgagee any amounts for claims, liabilities,
expenses, damages or attorneys’ fees or costs of any kind, Mortgagor shall only be obliguted
to pay the reasonable costs thereof,

SECTION 39
Consent

In any instires where Morigagee's consent is required pursuant to the provisions of
this Mortgage, the-Mate or Other Loan Documents, Mortgagee's consent shull not be
unreasonably withheld vr delayed.

SECTION 44

This Mortgage is exceuted by Arviigamated Trust and Savings Bank, not personatly
but solely as Trustee of Trust No, 5518 in the exercise of the power and authority conferred
upon and vested in it as such Trustee (uad-the undersigned hereby warrants that it
possesses full power and authority to eseeute tiigMortgage), and it is expressly understood
and agreed that nothing hercin contained shall bz construed as creating any liability on
Amalgamated Trust and Savings Bank or any subsequent owner of the Premises or any
person heneficially interested therein) personally to perfors: uny covenant, either express
or implied, herein contained, all such lability, if any, Leing expressly waived by every
person now or hereafter claiming any right or security hereunger, Upon occurrence of an
Event of Default under the terms hereof, or the Other Loan Decuzaents, or upon maturity
of the Note, whather by acceleration or the passage of time or otherwise, the recourse of
the Mortgagee shall be limited to judicial foreclosure and the other remedies set forth
herein, or in the Note or the Other Loan Documents, and, there shall Fe no personal
liability of the Mortgagor or the Beneficiary for the payment of principal ev interest or
other amounts which may be due and payable on or under the terms hereof; tie Note or
the Other Loan Documents. Notwithstanding the foregoing, nothing contained herein shall
relieve the partics thereto of any personal linbility they may have under the Environmental
Indemnity Agreement. ‘The Mortgagee shall look solely to the Premises and any other
sceurity granted to the Mortgagee undee the terms hereof, the Note and the Other Loan
Documents, and shall not institute, seck, ohtain or take any deficiency or monetary
judgment against the Morigagor or the Beneficiary, for any amouats unsatistied after the
application of the Premises and other security granied to the Mortgagee under the terms
hereof and the Other Loan Documents,
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IN WITNESS WHERBOF, the Mortgagor has caused this Martgage to be duly
executed and delivered as of the day and year first above written,

MORTGAGOR: AMALGAMATED TRUST AND SAVINGS
BANK, as Trustee of Trust No. 5518

By: AL{%’.‘L@/{’ WY
the: Aasistant Vige President

ATTEST:
SR

PR "‘-'

By, T
Title: Agslstani Vice Praslden

STATE OF 1LLINOIS )

COUNTY OF COOK )

1, /j Lt wd (., a Notary Public in and for snid
County, In The Smte aloresaid, DO TTERERY ZERTIEY tha _Michele Halifra
Anatatant Vico FroitoMresident of  AMALGAMATID
TRUST AND SAVINGS BANK, not personally but solely as Trustee pursuant Trust
Agreement  dated  June 28, 1991 and  known (us) Trust  No. 3518, and
fordy ey M hn Ansictort Vice Progdendtary thereof,
personally known to me 1o be the same persons whose names are subseribed to the
foregoing instrument as suél 10 Pregidsmh and o Geeretnry respectively,
appeared before me this day in person and acknowledgec that they tigned and delivered
the said instrument as their vwn free and voluntary act, and as the freean! voluntary uct
of said Corporation, for the uses and purposes therein set fortiy nad the suid
Asslstant Vice Presidebtcretary did also then and there acknowledge that as custedian of the
corporate seal of said Corporation, did alfix the said corporate seal of said Cornoration to
said instrument as h__ own free und voluntary aet, and as the free dnd voluntary aet of
said Corporation for the uses and purposes therein set forth,

GIVEN under my hand and seal this ZU h duy of ‘= .";,‘-,’(,'(j.’d/ , 1992,
\ *[ (//
/%: '"t]" g - ">
- ! * - ‘fo_bw\ z ,;":,:,
T otury Public i
ICIAL SEAL".Go o
Notary flfui né/l\, A SFURTUNDR County i
WY ek, Stat inais F

My Commisiu Exis /11795 | -0~ 35
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PARCEL 1:

LOTS 23 TO 30 INCLUSIVE AND THE SOUTH 80 FERT OF THE WRBT 13%.94 FREET OF LOT 31
IN TKE RESUBDIVISION OF LOT 75 IN BLOCK 40 IN THRE SUBDIVISION OF BLOCK 40 AND OF
LOT 1 IN BLOCK 41 IN FREDERICK H., BARTLETT'S THIRD ADDITION TO BARTLETT NIGHLANDS
BEING A SUBDIVISION IN THE SNUTHWEST 1/4 OF SECTION 7, TOWNSKIP 38 NORTH, RANGE
13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS (EXCEPT THAT

PART THERXOF COMDEMNED IN CASE 66L4863), IN COOK CODNTY, ILLIROIS,

PARCEL 2:

THAT FART QF THE VACALED ALLEY DESCRIBED AS FOLLOWS: COMMENCING AT THE NORTHWEST
CORNER OF LOT 30 IN THE RESUBDIVISICN OF LOT 75 IN BLOCK 40 IN THE SURDIVISION OF
BLOCK 40 AND OF LOT 1 IN/8/0CK 41 IN FREDRERICK H, BARTLETT'S THIRD ADDITION TO
BARTLETT HIGHLANDS, BEIMG % SUBDIVISION IN THE SOUTHWEST 1/4 QF SECTION 7,
TOWNSHIP 38 MORTH, RANGE 13 ITASY OF THE THIRD PRINCIPAL MERIDIAN, AS THE PLACE OF
BEGINNING; THENCE NORTH 16 FEEL PARALLEL WITH HARLEM AVENUE TD A POINT; THENCE
EAST 139.94 FEET PARALLEL WITH ARCHIP. AVENUE TO A POINT; THENCE SOUTH 16 FEET
PARALLEL WITH HARLEM AVENUE TO A PCunT; THENCE WEST 139.9¢ FEET FARALLEL WITH
ARCHER AVENUE TO THE POINT OF BEGINNING (EXCEPT THE WEST 22 FEET THERECF

CONDEMEND IN CRSE 6€6L4863}), IN COOK COUNTY, ILLINOIS.

PARCEL 3:

THE SOUTH 1/2 OF THE EAST-WEST 16 FOQCT WIDE VACL(ED MLLEY LYING HORTH OF AND
ADJOINING LOTS 23 TO 30 AND LYIRG SOUTH OF AND ADJCINIMG LOT 31 (EXCEPT THERRFROM
THE WEST 139.3%4 FEET THERECF) IN THE RESUBDIVISION OF IuUT 75 IN RLOCK 40 IN THE
RESUBDIVISION OF BLOCK 40 AND OF LOT 1 IN BLOCK 41 IN ¥PIDEZRICK H. BARTLETT'S JRD
ADODITION TC BARTLETT HIGHLANDS, BEING A SUBDIVISION IN THE SOUTHWEST 1/4 OF
SECTION 7, TOWNSHIP 30 NORTH, RANGE 13, EAST OF THE THIRD PRINCIDAL MERIDIAN, IM

COOK COUNTY, ILLINOIS.
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PERMITIED EXCEPTIONS

Real estate taxes which are not yet due and payable,

Rights of Bond Drug Company of Winois under Lease dated October 15, 1991,

Reservation for the benefit of the Feoples Gas Light and Coke Company as a right
of ey for existing underground facilities and for the operation, maintenance, repair
and senrtacement of such facilities with the right of access thereto contained in the
ordinanes-passed by the City Council of the City of Chicugo a copy of which was
recordeu-auiy 2, 1969 as Document 20889386,

Grant of easement dated February 9, 1968 and recorded January 19, 1970 as
Document 21060676-made by Frank M. Phifer and Myrtle M, Phifer, his wife to The
Commonwealth Gdison Company, a corporation of Iinois, its successors and assigns
perpetual right, easemeats, permission and authority to construct, operate, use,
maintain, repair, refocate, repinee, renew and remove poles, crossarms, wires, cables,
conduit and other overheud orupderground equipmens, or both, for the transmission
and distribution of electric encrgy-in, under, over, across and along the strip of Jand
last above described, when title thereto, shall have been acquired by said owners of
adjoining land, with the right of ingress-iv and egress from said Jand at all times for
any and all such purposes.

Grant of easement dated June 6, 1969 and recorded September 26, 1969 as
Document 20969629 made by Mobil Oil Cuiporation, a New York corporation
granting an easement to the Peoples Gas Light and Coke Company, granting a
permanent right of way and perpetual easement to cunstruct, reconstruct, renew,
replace, operate, maintain, inspect, alter, repair and remeove a pipeline or pipelines
fur the transportition of gas and such drips, valves, fittings, meters and other
equipment and appurlenances as may he necessary or convenient for such
operations, over, through, under, along and across the east 4 feet Of that part of Lot
31 deseribed in Parcel 1 of the legal description and the east 4 feetof Parcel 2.

Grant of easement dated February 9, 1968 and recorded January 19,1970 as
Document 21060678 made by Michael G. Sela and Florence H. Szela, his wife to
The Commonwealth Edison Company granting a perpetual right, easement
permission and authority to construct, operate, use, maintain, repair, relocste,
replace, renew and remove poles, crossarms, wires, cables, conduit and other
averhead or underground equipment, or bath, for the transmission and distribution
of electric energy in, under, over, across and along the strip of land last above
described, when title thereto shall have been acquired by said owners of adjoining
land, with the right of ingress 1o and cgress from said land at all times for any and
all such purposcs.
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Relative to the vacation of E-W 16 foot wide vacated alley lying noeth of and
adjoining Lots 23 1o 30 and lying south of and adjpining Lot 31 we note the
following:  Rights of the municipulity, Stute of 1llinois, the public and wdjoining
owners in and to said vicated (street/utley). (Affects Parcel 3 only)

Restrictive Covenant contained in the quit-claim deed from Mohil Qil Corporation
to Actiia Development Corporation recorded November 27, 1991 as Document
Number 41628921 prohibiting the use of the land for the sale or distribution of
petroleum prodects Tor o period of 1§ years commencing on October 11, 1991,

Covenant of releasegnd discharge relating o, among other things, the existence and
removal of petroleust comtamination from the land in favor of Mobil Qil
Carporation, its successols and assigns, contained in the quit-claim deed from Mobil

Oil Corporation to Actna Trevelopment Corporation recorded November 27, 199]
as Document Number 91624941

Agreement for uccess to premises af er transfer of title duted November §, 1991 and

recorded November 27, 1991 as Documen: Number 91624923 made by and between
Mobil Qil Corporation und Aetnis Develapraent Corporation,
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