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-0 Bone One Mortgage Corporotion
: 9399 W. tiiggins Rood, 4th Floor £
Rosemont, IL 60018-4940 '

1992 I 20 M1z 0% 9252302/

BOX 169

{Space Above This Line For Recording Data)

MORTGAGE /

{‘\) THIS MORTGAGE (" Security Tnsgument”) is given on July 15, 1892 . The mortgagor is

\x.EQ CARLOS J. KUSARA & SILVIA HERRERG, KNOWN AS KUSBAND AND WIFE
M~ (“Borrower™). This Security Instrument is given 'o BANC 0YE MORTGAGE CORPORATION

LA :
! which is organized and existing under the taws of THE STATE OF CFLAWARE , and whose
C)  addressis BANK ONE CENTER/TOWER, 111 Monuwsnt Circle
INDIANAPOLIS, INDIANA 46277-0010 (CLzager™). Bomrower owes Lender the princinal sum of
7 Two Nundred Thousand and No/100 ----- cmemaccracccmcmasaarasencmcamcamevem—nenseaae
s (US. S 200,000.00 ).
‘U This debx is evidenced by Borrower's note dated the same date as this Secunity Instraneid " Note™), which provides for monthly
Q\“ pavments. with the full debt. if not paxl carlier. duc and pavable on August 1. 1999 . This Security
| Incrument secures 1 Lender: (3) the repayment of the debt evidenced by the Note. with interesti and all rénewals, exiensions and
| modifications of the Note: (b the payment of all other sums. with inicrest, advanced under paragrap’:-7 to protect the secenty of
this Security instrument; and (c) the performance of Borrower's covenants and agreements under thi: Sz ity Instrument and the
Note. For this purpose, Borrower does hereby mortgage, grant and coavey to Lender the folowing desintcal property hocakd in
= co0K County. filmois:
% TRE EAST 110 FEET OF LOT 16 IM BLOCK 34 IN NORTH EVANSTON. ACCORDING TO PL/ 7 THEREQF
S RECORDED FEBRUARY 17, 1874 AS DOCUMENT NO.150939, IN BOOK 7 OF PLATS, PAGE 22, IN COOK
_E_ COUNTY, ILLINOIS. TAX 1.0. #05-34-425-015 VOLUNE 051.
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which has te nddressof 1702 LIVINGSTON ST. EVANSTON {Strees, Cim ),
ltknots 60201 CProperty Address™:

. ; {Z3p Codel Form 3014 350
JLLINOIS - Single Family - Fannle Mae/Freddie Mac UNMFORM INSTRUMENT Page ot Amended 591
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5. Hazard or Property Insurance. Borrower shail keep the improvements now existing or hersafier erecied on the Propeny
msurcd against foss by fire, hazards mclwlc? within the term “extended coverage™ and any other hazards, including floods or
floading, for which Lender requires insurance. This insurance shall be maintained in the amounts and for the penods that Lender
requires. The insurance carrier providing the insurance shall be chosen by Boriower subject 10 Lender's approval which shall not
be unreasonably withheld. If Bomrower fails to mamntain coverage described above, Lender may, a1 Lender’s option, obtain
coverage o protect Lender’s rights in the Proverty in accordance with paragraph 7.

All msurance policies and rencwals shall be acceptable 0 Lender and shall include a standard mongage clause. Lender shall
have the right to hold the policies and repewals. If Lender requires, Borrower shall prompily give 1o Lender all receipts of paid
premiums and renewal notices. In the event of loss. Bormower sha 1 give prompt notice w the insurance carrier and Lender. Lemder
may make proof of loss if not made promptly by Borrower.

Uniless Lender and Borrower otherwise agree in writing, msurance proceeds shall be applied w0 restoration or reair of the
Property damaged. if the restoration or repair is cconomically feasibie and Lender's security is not kessened. Hf the restoration of
repRir is not econannically feasible or Lender's security woukl be lessened. the insusance proceeds shall be applied to the sums
secured by this Security Instrument, whether or not then due, with any cxcess paid to Borrower. §f Bommower abandons the
Property. or does rot answer within 30 days a notice from Lender that the insurance carvier has offered to settde a claim, then
Lender may collect the wisurance proceeds. Lender may use the precseds to repair or restore the Property or 10 pay sums secured
by this Security Insiumdnt whether or not then due. The 30-day period will beyin when the notice is given.

Unless Lender and Be:iiov er otherwise agi2e in writing, any application of proceeds o principal shall not cxtead or postpone
the due date of the monthly paymierts referred to in paragraphs ! and 2 or change the amoun! of the payments. I under paragraph
21 the Property is acquired by Lerder. Borrower's night 1o any insurance policies and procceds resulting from damage to the
Property prior 1o the acquisition shal pass to Lendar w the extent of the sums secured by this Sccunty instrument immadiately
prior to the acquisition.

6. Occupancy, Preservation, Maintenzace and Protection of the Property; Borrower's Loan Application: Leasehokds.
Bemower shall occupy. cstablish, and use the Fropecty as Borrower's principal residence within sixdy davs after the execution of
this Security instument and shall continge o occury ihe Property a¢ Borower s principal residence for at least one year after the
date of occupancy, unless Lender otherwise agrees in writing. which consent shail not be unrcasonably withheld, or unless
extcnuating circumstances exist which are bevond Bormov.ci's control. Borrower shall not destroy, damage or impair the Property,
allow the Property 10 detenorate, or commit wasie on the Froparty. Borrower shall be in default if any forfeiiure action or
proceeding. whether civil or cniminal, is hegun that in Lender's gead faith judgment could result in forfeiture of the Propenty or
otherwise materially impair the hien cremed by this Secunity Inshesiwit or Lender's secunity intercst. Borrower may cure sich a
defauit and reinstate. as provided in paragraph 18, by causing the z:vun or proceading o be dismissed with a ruling that. in
Lenders good faith determination, precludes forfeiture of the Borrower™z iracrest in the Property or other matenal impairment of
the lien created by this Security Instrument or Lender’'s securnity interest. Bor-swer shall also be in defaul if Borrower, during the
loan application process, gave materially faise or inaccurate information or staterents 10 Lender (or failed 10 provide Lender with
any material information; in connection with the loan evidenced by the Note,ipcirding, but not kimited o, represcntations

concerning Borrower's occupancy of the Property as a principal residence. If this Secaniy Instrument is on a kaschold, Boymwer -

shall comply with all the provisions of the kaw. If Barrower acquires foe title in the Prope:s, the leascheld and the fee title shall
net merge unless Lender agraes to the merger in writing,

7. Protection of iender’s Rights in the Property. If Borrower fails to perfonn the covenants ond agreements comained in
this Secunity Tustrument, or there is a begal proceeding that may significantly affect Lender™s rights 7 the Properiy (such as a
proceeding in bankyupt y, probate, for condemnabon x forfeiture or in enforce laws or regulations), thin Lepder may do and pay
for whatever is necessary to prodect the value of the Property and Lender’s rights in the Propenty. Lendks s seions may include
paving any sums secwad by a lien which has pnority over this Sccunty Insirument. appeating in court Neving reasonable
atiorneys” [ees and entering: on the Property 1p make repairs. Although Lender may 1ake action under this paragraph 7. Lender
docs not have o do so.

Anvy amounts dishursed by Lender under this paragraph 7 shail become additional debt of Borrower secured by this Secunity
Instrument. Unless Qorrower and Lender agree 1 other 1erms of payvment, these amounts shall bear interest from the daie of
disbursement at the Note rate and shail be payable, with mterest. upon notice from Leader to Borrower requesting pasment.

8. Mortgage Insurance. If Lander roguired morigage msurance as a condition of making the loan sccured by this Security
Instrument, Bormower shall pay the premiums roquired 10 maintain the mongage insurance in cffecy. If, for any rcason, the
mongage insurance coverage raguired by Lender lapses of ceases o be in effect. Bomower shall pay the promsms requirad io
odtaim coverage substantially equivalent to the mongage insurance previously in effect, ot 2 cost substanvally equivalent o the
cost 0 Borrower of the murgage insurance previously in effect. from an alternate mortgage insurer approved by Lender. If
substantiailv quivalent mongage msurance coverage is not available, Bormower shall pay In Lender cach month a sum cqual to
one-twelfth of the vearly morigage insurance premium being paid by Borrower when the insurance coverage lapsed or ceased
be in ¢ffoct Lender will aceepr, ase and retain these payments as a loss reserve in lieu of mortgage insurance. Loss resenve

Form J014 990
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16. Borrower's Copy. Borrower shal! be gnen ene conformed copy of the Note and of this Secusaty instrument.

17. Transfer of the Property or a Bencficial Interest in Borrower. If alt or anyJan of the Property or any interest in 1t is
sokl or ransferied {or if a beneficial interest in Borrower is sold or ransferred and Rorfower 1 not 2 natusal person) withaui
Lender's prior wrtien consent, Lender may, at its oplion, require smmediaie payment 1 full of all syms secused by this Securggy
Instrument. However, this option shall not be cxercised by Lender if exercise 1s pmhitf/wd by foderal Iaw as of the dale o this
Sccurity [nstrument. —————

if Lender exerzises this option, Lender shall give Bomrewer notice of aceeleration. The notice shalt provide a persod of not bess
than 30 days from the date the notice is delivered or mailed within which Borrower must pay all sums secured by this Sccunty
Instrument. If Borrower faiis 1o pay these sums prios 1o the cxpiration of this period, Lender may invoke any remecies permitied
by this Security [nstrument without further notice or demand on Borrower,

18. Borrower's Right to Keinct2te. If Bormower meets :erain conditions, Borrower shali have the right o have
enforcement of this Security Instrument discontinued at any titne prior (o the carlier of: (2) 3 daye (or such other penod as
apphicable lav: may specify for reinstatement) before sale of the Froperty pursuant to any power of sak contamed in this Securnity
Instrument; or (b) entry of a judgment enforcing this Security Instrument. Those conditions are that Borrower: (ai pays Lender alt
sums which then would be duc under this Secunty Instrument and the Note as if no accelerabon had occurred: (bY cures any
default of any other covenants or agrecments; (c) pays all expenses incurved in enforcing this Secunty Instrument, includsng. but
not limited to. reason2ls attomeys” fecs: and (d) takes such action as Lender may reasonably roquire to assure that the lien of tus
Security Instrumeni. Lznder's nghts in the Property and Bomower's obligaiion 1o pay the sums secured by this Soconty
instrument shalf continue tnchanged. Upon reinstatement by Borrower. this Security Instrument and the obligavons socured
hereby shall remain fully effctive as if no acceleravon had occurred. However, this night 1o reinstate shall not apply i the case of
acceleration undor paragraph 17.

19. Sale of Note; Change (1 Voan Servicer.  The Note or a partal interess in the Note {together wath this Secunty
Instrument) may be sold one or more times withoul prior notice 10 Bormower. A sale may result in a change in the entity (known
as the “Loan Servicer”) that collects menthly payments duc under the Note and this Sccunty Instrament. There also may be one or
more changes of the Loan Servicer warclaicd to a sale of the Note. If there is a change of the Loan Servicer, Borrower will be
given written notice of the change in accoidaics. with paragraph 14 ahov: and appticable law. The notice will staie the name and
address of the new Loan Servicer and the 2idress 0 which payments should be made. The notice will also contain any other
information requtred by applicable law.

0. Hazardous Substances. Bomrower shail.ne*-cause or permil the prasence. use, disposal. storage, or release of any
Hazardous Substances on or in the Property. Borrolver shall not do. nor ailow anyone clse to do, anything affecung the Property
that is in violation of any Environmental Law. The pre‘eil.ng two seniences shall not apply to the presence, use, or storage on the
Property of small quantitics of Hazardous Subsiances thae aie gencrally recognized to be appropniate 10 nermal resideniial uses
and to mainicnance of the Property.

Borrower shalt promptly give Lender writien notice of 2y investigalion, claim, demand, lawsuit or other action by any
governmental or regulatory agency of private pany involving the Preperty and any Hazardous Substance or Environmenial Law
of which Borrower has actual knowledge. If Borrower leams, or is neaficd by any govemmmental or regulatory authority, that any
removal or other remediation of any Hazardous Substance affecting e Fipesty is nccessary, Borrower shall promptly take all

remedial actions in accordance with Environmental Law.

As used in this paragraph 20, “Hazardous Subslances™ are those substunces defined as toxic or hazardous substances by
Environmental Law and the following substances: gasoline. kerosenc, other flanimable or toxic petrolum products, 10xic
pesticides and herhicides, volalile solvents. materials containing ashestos or formaldedy de. and radioactive matenals. As usod in
this paragraph 20, "Environmental Law” means {ederal laws and laws of the jurisdicdsa where the Property is located that relate
to health, safety or environmental prolection.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agroe as fodows:

21. Acceleration: Remedies. Lender shall give notice to Borrawer prior to acceleration ‘allo=ing Borrower’s breach of
anv covenant or agreement in this Security Instrument (but not prior to acceleration (nde- oaragraph 17 uniess
applicable law provides utherwise). The notice shall specify: (a) the default: (b) the action required t= cure the default: (c)
a date, not less than 30 davs from the date the notice is given to Borrower, by which the default masi be cured; and {d)
that failure to cure the default on or before the date specified in the notice may result in acceleration of (> sums secured
by thrs Security Instrument, foreclosure by judicial proceeding and sale of the Property. The notice shail further inform
Borrower of the right to reinstate after acceleration and the right to assert in the foreclosure proceeding the non-existence
of a defuult or any other defense of Borrower to acceleration and foreclosuce. If the default is not cured nn or before the
date specified in tae notice, Lender, at its optien, may require immediate payment in full of all sums secured by this
Security instrument without fursher demand and may foreclose this Security Instrument by judicial proceeding. Lender
shall be entitled to collect all expenses incurred in pursuing tie remedies provided in this paragraph 21. including, but not
limited to, reasonable attorneys’ fees and costs of title evidence.

22. Release. Upor payment of all sums secured by this Sccunity Instrument, Lender shall release this Security Instrument
without charge o Borrower. Borrower shall pay any recordation costs.

23. Waiver of Homestead. Borrower waives ali right of homesicad cxemption in the Property.
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BALLOON RIDER

(CONDITIONAL RIGHT TO REFINANCE)

THIS BALLOON RIDER is made this 15th day of July . 1992
and 1s incorporased min and shall be deemed i amend and supplement the Mongage, Doed of Trust «+r Doed 10 Socure Debt
{the ~“Security Instrument”) of the same date given by the underuigned (the "Borrower™) 1o secure the Bormower's Note 1o
BANC ONE MORTGABE CORPORATION

U A i et
of the same dale and covering the property Ibcd‘km the Secunty l!tguumcm and located at: ' .

170 LIVINEGSTON ST., EVANSTON, ILLINCIS &0c01

Property Address)

‘the interest tate staie 1 on the Note is called the “Note Rae”™ The date of the Noie is callied the "Note Dase.” |
understand the Lender may transfer the Note, Socunity Instrument and this Rider. The Lender or anyone who Gakes the Note.
the Sccurity Instrument and this Ride: by transfer and who is entitled 10 roceive payments under the Nows is calfed the "Note
Hodder.™

ADDITION AL COVENANTS. In addivion 10 the covenants and agreements in the Security instrument. Bormower and
Lender further oo eramt atd agree as follows (despile enyihing w the contrary cotitained in the Sacumty Instrument or the
Nowe):

1. CONDITIONAL FAIUHPT TO REFINANCE

Al the matunity date of e Note and Sccunty Instument {the "Mawrnty Daie™), | wili be able 0 obain a nev: kean
{("New Loan™) with a new' Maewaity Dale of August 1ist .20 22 . and with an
interee: iaic equal o the “Now Noie Rawe”™ determined m accordance with Secoch 3 below if all the conditions provided in
Sccuons 2 ankd 5 below arc met (the "Conditional Refinancing Opuon”™). If those conditons are not met. 1 underdtand that
the Note Holder is under no obligaisoa & refinance or modify the Note. oF 10 extend the Matunty Daic, and that I wil] have
1o repay the Note from my own resource or find a lender wiiting 1o lend me the moncy o repay the Noke.

2. CONDITIONS TO OPTION

If I want 1o exercise the Conditional Refirancing Opuon at matunity, cortain conditions must be met as of the Matority
Date. These conditions are: (1) 1 must sull bewr S vwner and occupant of the property subject 1o the Secunty Instrument (the
“Propenty™}: (2) | must be currait in my monlly payments and cannot have been more than 20 days faic on any of the 12
scheduled montbly pasments immediately precedion g the Maturity Date: (3) no bien against the Propeny {(cxcept for aanes
and special asscssments pox yet duc ank! payable) oiherihan that of the Securily Instrument tnay cxist: (45 the New Now
Ratc cannot hbe more than 5 percentage points above the Noie Raic; and (5) 1 must make a »rillen regquest W0 the Note
Holder as provided in Section S below.

3. CALCULATING THE NEW NOTE RATE

The New Note Raie will be a fixed raic of interest qgu2l W the Federal National Mortgage Association’s requircd net
yicld for 30-year fixed ralc mortgages subject o a 60-day masiZar oy delivery commitment. plus one-halfl of one porcentage
point (0.5% ), rounded o the nearest onc-cighth of onc percentage ol {0.125%) (the "New Noie Rawe™). The requued nat
vickd shall be the applicable net yield in effect ¢ the date and ‘viac of day that the Note Holder receives notce of my
elecuon W exercise the Condinonal Refinancing Jpuon. If this regrszcd net yield is nol available, the Note Holder wiil
determine the New Note Rate by using comparable information.

4. CALCULATING THE NEW PAYMENT AMOUNT

Provided the Now Note Raie as calculated ' Section 3 above is not greaer than 5 percentage points above the Note
Rate and all other conditions required m Section 2 above are catisfied. the 'Nrie Holder will detcrmine the amount of the
maonthly payment that wilf he sufficient {0 repay in full (a) the unpaid principal, pios (b: accrucd but unpaid inlerest, plus ic)
all other sums 1 will owe under the Note and Sccurity Instrument on the Maturicy Jate (assuming my monthly pavments
then are current. as required under Section 2 zbove), over the term of the New Note i1 the New Noie Rate in equal mokthly
payments. The result of this cakulation will be the amount of my new principal and infcisit payment every month until the
New Note is fully paid.

5. EXERCISING THE CONDITIONAL REFINANCING OPTION

The Nose Holder will nctify me at lcast 60 calendar days in advance of the Mawnty Darz and advisc me of the
principal. accrucd but unpaid interest, and all other sums | am expected o owe on the Matunty Dar The Noie Holder aiso
will advisec me that [ may exercise the Condisonal Refinancing Opution if the condinons in Section 2 above are meL The
Note Holder will provide my payment record information. logether with the name. titlke and’ “daress of the person
representing the Note Helder that T must notify in order 10 excrcise the Conditional Refinancing Orton. If 1 meet the
conditions of Sccton 2 above. 1 may exercise the Conditional Refinancing Opuon by noufving the Now. Holder no later
than 45 calendar days prior 10 the Maturity Date. The Note Holder will cakulate the fixed New Note Rate hased upon the
Federal Navonal Morngage Association™s applicable published required net yield in effect on the date and time of day
notficabon is received by the Note Holder and as caiculated in Secuon 2 above. 1 will then have 30 calendar days o
provide the Noic Holder with acceptable proof of my required ownership, occupancy and property lica status. Before the
Maturity Date the Note Holder will advise me of the new interest rate (the New Note Rateh. new monthly payment amount
and a date, time and place at which | must appear o sign any documents required to complete the required refinancing. |
understard the Note Helder will charge me a $250.00 processing foc and the costs associated with updating the ke
insurance policy, if any.
accepts and agrees w the terms and covenants coniained in this Balloon Rider.

BY SIGNIN /. Bormmow:

=/ S / //
(Scal) Ll FLA L L bl (Seal
0S J. KUSAKA -Borrower “SILVIA HERRERO KUSAKA i .Borower

o 47

(Scal) (5cal)
-Borrower -Borrower
{8ign Oniginal Only]
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