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6. Whereas, the RTC is the current owner and holder of the
Mortgage and of the Note in the original principal amount of
two million five hundred twenty thousand dollars
($2,520,000) which is secured theraby.

7. Whereas, Tenant represents and warrants that the Lease was
validly executed, is binding and is in full force and
@ffect, and that Tenant is not now and has never been in
breach of the terms of the Lsase.

B. Whereas, Tenant and Fried do not want the Lease and the
Tanant's interest in the Building to be extinguished in
the Litigation.

9. Whereas, Teonant and Fried represent that Fried has already
invested cver Two Hundred Thousand Dollars ($200,000) in the
aggregate of his own funds to pay for the costs of
improvements to the Leasad Premises and to the premises
leased fromn Landlord by Kidnastics Play Palace, Inc. under
that certain Recall Lease dated November 1, 1591 (the
"Related Lease") with Landlord for a total of approximately
17,263 rentable square feet on the first and second floors
of the Building (the “Related Premises").

10, WHEREAS, in order for Tenunt and Fried to complete the
improvements to the Leased Premises and to the Related
Premises, it is necessary for ‘RPC to execute and
deliver this Non-Disturbance Pgraement.

11. Whereas, as a condition precedent to this Non-Disturbance
Agreement, the RTC has demanded that the Tenant and the
Receiver execute that certain Amendmant to Retail Lease made
as of the 31st day of March, 1992 (the “mendment to Lease")
by and between Tenant and the Receiver aad that Fried
consent thereto,

AGREIMENT

NOW, THEREFORE, for and in consideration of the fo:zgoing
and ¢f the mutual and several covenants herein containea-zud for
other gecod and valuable consideration, the receipt and
sufficiency whereof is hereby expressly acknowledged, it is
hereby agreed ag follows:

. A. Each of the preceding recitals is the true and correct
assertion of either fact or of the position asserted by one or
more of the parties and is incorporated herein with the same
force and effect as if recited herein at length.

B. Tenant agraes that the Lease and the Amendment to Lease
is and shall continue to be subject and subordinate to the lien
of the Mortgage, Notwithstanding anything contained in the
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immediately preceding sentence to the contrary, the RTC, for
itself, and for its successors and assigns, agreas that if the
Lease, as amended by the Amendment to Laase, is in full force and
effect and there are no defaults thereunder on the part of Tenant
bayond the applicable cure or grace period provided therefor in
the Lease, the right of possession of Tenant to the Leased
Premises shall not be affected or disturbed by the RTC or any
Purchaser (as hereinbelow defined) in the aexercise of any of the
rights by the RTC or any Purchaser, as the case uway be, under the
Mortgage or any note secured thereby. In the evant the RTC, or
any Purchaser, acquires vitle to the Lessed Premises or the
Buildinug, as a result of the Litigation, or pursuant to the
exercise of any remedy provided for in the Mortgage, this Lease,
as amanded by the Amendment to Lease, shall not be terminated or
affected by Toreclosure or sale, or the Litigation, or any other
proceeding, an3d the RTC, for itself, and for its successors and
assigns agreeg ~0y sale (a "Sale") of the Leased Premises or the
Building as a result of the Litigation, or pursuant to the
exarcise of any reredy provided for in the Mortgage, or
otherwise, shall be subject to the Lease, as amended by the
Amendment to Lease, and the rights of Tenant thereunder, provided
that Tenant shall attosn-to the RTC or such Purchaser as its new
landlord. Such attornmeni-3hall bhe effective and self-operative
without the execution of anv further instrument on the part of
either of the parties hereto. _Tenant shall sign such agreements
evidencing such subordination s the RTC or such Purchaser may
reasonably request., As used in chis Agreement, "Purchaser" shall
mean any purchaser of the Leased Fremises under an agreement for
deed or deed in lieu of foreclosure; urd/or any successor or
assigne@ of the RTC or such purchaser.

C. In the event that tha RTC or any Purchaser succeeds to
title tc the Building through the Litigaticr or otherwise, no
default of the Landlord under the Lease prior 'tz the date hereof
shall be binding upon or affect the rights of ctie RTC or any
Purchaser to enforce the rights of the Landlord ord the
obligations of the Tenant under the Leass,

D. In the event of a Sale, RTC or any Purchaser, as the
case may be, agrees to: (a) be bound by and perform all the
covenants and obligations of Landlord under the Lease, as Aamended
by the Amendment to Lease, to the extent such covenants and
obligations accrue or arise during that period of time in which
the RTC or Purchaser is the landlord under the Lease; and (ii)
recognize all of Tenant's rights, including, but not limited to,
Tenant's extension options, set forth in the Lease; provided,
however, that the covenants and agreements of the RTC or such
Purchaser, as the case may be, under the Lease shall be
applicable and enforceable 8o long as Tenant is not in default of
the Lease beyond the applicable cure or grace periods provided
for in the Lease,
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Miscellaneous Provisions.

1. This Agreament wmay be executed in one or more
counterparts each of which bearing the signature of a party shall
be deemed an original. This Agreement shall become effective
only upon its execution by all of the parties hareto.

2. The parties shall each take such actions and
execute any and all other or further documents, whather before,
at or after the date herecf, which reasonably may be necessary or
desirable in order to carry out the terms and provisions of this
Agreement and perfect the transactions herein contemplated.

3.. This Agreement can only be amendasd or modified by
an instrumeit in writing executed by the parties.

4, Tiis8 Agreemant constitutes the entire agreement
between the partizs hereto with respect to the matters set forth
herein, and there ace no agreements, understandings,
restrictions, warranties or representations betwesn the parties
other than thoce set forth herein.

5. Each of the parties to this Agreement was
represented by counsel throuvchout the negotiations and exacution
hereof, and intends to be legalliy bound by the same,

6. This Agreemant shuli inure to the benefit of, and
be bhinding upon, the parties hereto, their successors and
assigns, and any Purchaser, and their raspsctive helrs, personal
representatives, successors and assigns.

IN WITNESS WHEREOF, the parties heievs liave signed this
Agreement as of the day and year first above vritten.

RESOLUTION TRUST CORFORATION, H. FRIED ENTERFRISES, INC.
as Recaiver for Skokie Federal
Savings and Loan Association, F.A,

o LDl v oot Sl
<‘*) HOWARD FRIED

Ul Frd]

ACKNOWLEDGED:

7 2y
Byi.¥ TR %a ST

Dennis Redmond, as Receuiver

-
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EXHIBIT A

Legal Description

Lots 19, 20 and 21 in Holly's Subdivision of Lots 2 to 12 inclusive
in Subdivision of Block 2 in whapels Subdivision in the Southwest
corner of the Northwest quarter of Section 7, Township 39 North,
Range 13 East of the Third Principal Meridian, as shown on the Plat
thereof recorded December 10, 1871 in Book 1 of Plats Page 13 as
Document Number 7272 in Cock County, Illincis.

P.I.N26-07-119-014-0000

hddress: “1136-1142 Lake Street
Oa% Park, 11linois 60302
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STATE OF ILLINOIS

)
) 8§
COUNTY OF CO O K )
I, the undersigned, a Notary Public in and for said ggunty,
in‘ype State aforesaid, RO HEREBY CERTIFY that Ltﬂlialu
ety . the S Adparimedt fHAC
Trust C

; of the Resolution
poration personally known to me to be the same person
whose name is subscribed to the foregoing instrument, appeared
before me this day in person, and acknowledged that he signed,
gealed znd delivered the said instrument as his own free and

voluntary act, for the uses and purposes therein set forth,

Givenunder my band and official geal, this >®2% day of
dAm oy 1882,
/]

{7 _./ /. }g |
AAAARAANAA 2 - o VPV
G CIALSEAL \_AZIIKA ///5 ML )
Tonny kleKinecy Notary Public, State of Jllinols
Netary Pubic - Steo of linofe s s
My Coestinon Expios S0 0000 3 s //}% )f "’”"L/
/
il
My commission expires: 7 Zj{S
77
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STATE OF ILLINOIS
) 88
COUNTY OF C 0 O K )

I, the undersigned, a Notary Public in and for said County,
in the State aforesaid, DO HEREBY CERTIFY that HOWARD FRIED,
individually and as President of H. FRIED ENTERPRISES, INC.
personally known to me to be the same person whose name is
subscribed to the foregoing instrument, appeared before me this
day in person, and acknowledged that he signed, sealad and
deliversd the said instrument as his own free and voluntary act,
for the ures and purposas therein set forth.

o
Givern-uader my hand and official seal, this I day of

/QM/— e 1992,
(“m:)dﬂam}uafﬂ e . sé%%;¢c4ﬁ?i,/
“Notary Public, State Illinols

PiIAE Q. GoOVE ITE
(Printed Namae) 4

My commission expires: "?/a? ?'/ 93 "OFFICIAL SEAL" ‘
) DIANE . GOYETTE |
Notary Public. State of Ilinoms

My Coratigtion £xpriteq Folr 22, 1993
ASr i 8 ACEET VERTT
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