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hereby and Mortgagee is hereby authorized, on behalf and in the name of Mortgagor, to
execute and deliver valid acquiitances and tc appeal from any such award.

5. No remedy or right of Mortgagee hereunder shall be exclusive. Each right
or remedy of Mortgagee with respect to the Liabilities, this Mortgage or the Premises shall
be ir addition to every other remedy or right now or bereafter existing at law or in equity.
No delay by Mortgagee in exercising, or omitting to exercise, any remedy or right accruing
on Default shall impair any such remedy or right, or shall be construed to be a waiver of
any such Default, or acquiescence therein, or shall affect any subsequent Default of the
same or a different nature. Every such remedy or right may be exercised concurrently or
independently, and when and as often as may be deemed expedient by Mortgagee.

6. Mortgagor shall kzep the Premises and all buildings and improvements now
or hercafter sitaated on the Premises insured against loss or damage by fire, iightning,
windstorm, vaudziism acd malicious damage and such other hazards as may from time to
time b designated Ly Mortgagee. Mortgagor shail keep all buildings and improvements
pow o1 hereafter situzed on the Premises insured against loss or damage by flood, if the
Premises is located ic-a flood hazard zone. Each insurance policy shall be for an smount
sufficicnt to pay in full the <osi of replacing or repairing the buildings and improvements
on the Premises and, in no eveni less than the principal amount of the Note. Mortgagor
shail obtain liability insurance with respect to the Premises in an amount which is
acceptuble to Mortgagee. All policies shall be issued by companies satisfactory to
Mortgzgee. Each insurance policy coull be payable, in case of loss or damage, to
Mortgzgee. Each insurance policy shall contain a lender’s loss payable clause or
endorsement, in form aad substance satisfastory to Mortgagee. Mortgagor shail deliver ail
insurance policies, including additional and teusrwal policies, to Mortgagee. In case of
insurance about to expire, Mortgagor shall delive¢ 20 Mortgagee renewal policies not less
than ten days prior to the respective dates of expirscion. Each insurance policy shall not
be cancelable by the insurance company without at ie2s¢ 30 days’ prior written aotice to
Mortgagee.

7. Upon Default by Mortgagor hereunder, Mortgagae may, but need not, make
any payment or perform 2ay act required of Mortgagor hereunde: in «ny form and manner
deemed expedient by Mortgagee, and Mortgagee may, but need no:, inzke full or partial
payments of priacipal or interest on any encumbrances, liens or security intorests affecting
the Premises and Mortgagee may purchase, discharge, compromise or selilc uny tax lien or
other lien or title or claim thereof, or redeem from any tax sale or forfeiture sffecting the
Premises or contest any tax or assessment. All moneys paid for any of the purposcs herein
authorized and all expenses paid or incurred in connection therewith, including attorneys’
and paralegals” fees, and any other funds advanced by Mortgagee to protect the Premises
or the lien hereof, pius reasonable compensation to Mortgagee for each matter concerning
which action herein authorized may be taken, shall be so much additional indebtedness
secuced hereby and shall become immediately due and payable without notice and with
interest thereon at a per annum rate equivalent to the post maturity rate set forth in the
Note. Inaction of Mortgagee shall never be considered as a waiver of any right accruing
to Mortgagee on account of any Default hereunder on the part of Mortgagor.
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8. If Morigagee makes any payment authorized by this Mortgage relating to
taxes, assessments, charges, liens, security interests or encumbrances, Mortgagee may do
s0 according to any bill, statement or estimate received from the appropriate party claiming
such funds without inquiry into the accuracy or validity of such bill, statement or estimate
or iato the validity of the lien, encumbrance, security interest, tax, assessment, sale,
forfeiture, tax lien or title or claim thereof.

9. Upon Default, at the sole option of Mortgagee, the Note and/or any other
Liabilities shall become immediately due and payable and Mortgagor shall pay 2l) expenses
of Mortgagee including attorneys' and paraiegals’ fees and expenses incurred in connection
with this Mortgage and all expenses incurred in the enforcement of Mortgagee's rights in
the Premize. and other costs incurred in connection with the disposition of the Premises.
The term "Default® when used in this Morigage means any one or more of the events,
conditions o1 2.2 defined as & “Default” in the Note, iacluding but not limited to the failure
of Mortgagor«s-ray the Note or Liabilities in accordance with their terms or failure of
Mortgagor to comply *ith of to perform in accordance with any representation, warranty,
term, provision, con(ition, covenant or agreement contained in this Mortgage, the Note or
any instrument, agceement 5r writing securing any Liabilities. Default under the Note shall
be Default under this Morigag2.

10.  Notwithstanding any other provisions of this Mortgage, no sale, lease,
mortgage, trust deed, grant by Morigagor ef an encumbrance of any kind, conveyaace,
transfer of occupancy or possession, cuatract to sell, or transfer of the Premises, or any
part thereof, or sale ar transfer of ownershiy of any beneficial interesi or power of direction
in a land trust which hoids titie to the Premizes, shall be made without the prior written
consent of Mortgagee.

1.  “Liabilities” meaas any and all Jiabis}iius, obligations and indebtedness of
Mortgager or any other maker of the Note to Mortgag:e for nayment of any and all amounts
due under the Note or this Mortgage, and tor any othe: liabilities, indebtedaess or
obligatioas of every kind and nature of Mortgagor, any othie: maker of the Note, or any
guarantor of the Note te Mortgagee, whether heretofore, now or kereafter owing or arising,
due or payadble, howsoever created, arising or evidenced, wheiber direct or indirect,
absolute or contingent, primary or secondary, joint or sevecal, whelder existing or arising,
through discount, overdraft, purchase, direct loan, by operation of faw or otherwise,
togather with attorneys’ and paralegals’ fees relating to the Mortgagee’'s righz, remedies
and security interests hereunder, iacluding advising the Mortgagee or .4rifting any
documents for the Mortgagee at any time. Liabilities includes all of the 'iahilities,
obligaticns and indebtedness of any partaership owing to the Mortgagee created or arising
by the partnership while Mortgagor, any other maker of the Note, or any guarantor of the
Note miy have been or may be a member of such partnership. Notwithstanding the
foregoing, in no event shall the lien of this Morigage secure outstanding Liabilities in
excess of 150% of the original stated priacipal amount of the Note and this Mortgage.

12.  “Prime Rate®, "Prime” or "P° means¢ the rate of interest announced or
established from time to time by the Bank as its prime rate. The Prime Rate will fluctuate
hereunder from time to time and the effective date of any change in the Prime Rate shall
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be ths day of such change as announced or established by the Bank with or without notice
to anyone.

13. When the indebtedness secured hereby shall become due whether by
acceleration or otherwise, Mortgagee shall have the right o foreclose the lien of this
Mortgage. In any suit to foreclose the lien of this Mortgage, there shall be allowed and
included as additional indehtedness in the judgment of foreclosure ail expenditures and
expenses which may be paid or incurred by or on behalf of Mortgagee for attorneys’ and
paralegals’ fees, appraisers’ fees, outlays for documentary and expert evidence,
stenographers® charges, publication costs and costs of procuring all abstracts of title, title
searches ard examinations, titie insurance policies, Torrens certificates, tax and lien
searches, an< similar data and assurances with respect to title as Mortgagee may deem o
be reasonably necessary either to prosecute the foreclosure suit or to evidence to bidders
at any foreclozu¢z sale. All of the foregoing items, which may be expended after entry of
the foreclosure jusgment, may be estimated by Mortgagee. All expenditures and expeases
mentioned in this paragraph, when incurred or paid by Mortgagee shall become additional
indebtedness secured kereby snd shall be immediately due and payable, with interest thereon
at a rate equivalent to the post maturity interest rate set foeth in the Note. This paragraph
shall also apply to any expendicares or expenses incurred or paid by Mortgagee or on behalf
of Mortgagee in conanection with (a) any proceeding, including without limitation, probate
and baakruptcy proceedings, to waich Mortgagee shall be a party, either as plaintiff,
claimant or defendant, by reason of tai: Morigage or any indebtedness secured heredby; or
(b) any prepacation for the commencemeat of any suit for the foreclosure of this Morigage
after accrual of the right to foreclose whethir or not actually commenced or preparation for
the commencement of any suit to coliect upuitut enforce the provisions of the Note or any
instrument which secures the Note after Defauly, whether or not actually commenced; or (¢)
any preparation for the defense of any threatened st nr proceeding which might affect the
Premises or ths security hereof, whether or not actually commenced.

14.  The proceeds of any foreclosure sale shall ve aistributed and applied in the
following order of priority: first, on account of all costs nnd expenses incident tc the
foreclosure proceedings, including all the items that are mercicaed in the immediately
preceding paragraph; second, ail other items which under the lerms of this Mortgage
constitute indebtedness secured by tkis Mortgage additional to that evidersed by the Note,
with interest thereon as herein provided; third, all principal and interes! re.nxining unpaid
on the Note and the Liabilities (first to interest and then to principal); fouitk, any surplus
to Mortgagor or Mortgagor's heirs, legal representatives, successoss or assif;ny, as fheir
rights may appear.

15. Upon, or at any time after the filing of a complaint to foreclose this
Mortgage, the court ia which such suit is filed may appoint a receiver of the Premises. The
receiver's appointment may be made either before or after entry nf judgment of foreclosure,
without notice, without regard 1o the solvency or insolvency of Morigagor at the time of
applicaiion for the receiver and without regard to the then value of the Premises or whether
the Premises shall be then occupied as a homestead or not. Mortgagee may be appoiated
as the receiver. Such receiver shall have power to collect the rents, issues and peofits of the
Premises duriang the pendency of the foreclosure suit and, in case of an entry of judgment
of foreclosure, during the full statutory period of redemption, if any, whether there be
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redemption or not, as well as during any further times when Mortgagor, except for the
intervention of the receiver, would be entitled to collect the reats, issues and profits. Such
receiver shall aiso have all other powers which may be necessary or are usual for the
protection, possession, control, management and operation of the Premises. The court in
which the foreclosure suit is filed may from time to time authorize the receiver to apply the
net income in the ceceiver’s hands in payment in whole or in part of the indebtedness
secured hereby, or secured by any judgment foreclosing this Mortgage, or any tax, special
assessment or other lien or encumbrance which may be or become superior to the lien
hereof or of the judgment, ard the deficiency judgment against Mortgagor or aay guarantor
of the Note in case of 3 forfeiture sale and deficiency.

1G. - No action for the enforcement of the lien or of any provision of this Mortgage
shall be subjzct to any defense which would not be good and available to the party
intarposing the same in an action at law upen the Note.

17. Mortgzge: shall have the right to inspect the Premises at 2ll reasonable times
and access thereto shall ke permitted for that purpose.

18.  Mortgagee shall release this Mortgage by a proper release after payment in
full of the Note and all Liabilit'es.

19.  This Mortgage and all irovisions hereof, shall extend to and be binding upon
Mortgagor and all persons or parties cld ming by, under or through Mortgagor. The word
“Morigagor”™ when used herein shall alsc in:lude ali persons or parties liable for the
payment of the indebtedness secured herevy or any part thereof, whether or not such
persons or parties shall have executed the Note oo this Mortgage. Each Mortgagor shail be
jointly and severally obligated hereunder. The singudar shail include the plural, the plural
shall mean the singular and the use of any gender shal’ he applicable to all genders. The
word "Mortgagee® includes the successors and assigns of Xiortgagee.

20.  Unless otherwise agreed to in writing, Mortgaga: covenants snd agrees to
deposit at the place as Mortgagee may, from time to time, in wriZing appoint and, in the
absence of appointment then at the office of Mortgagee commencirg vith the first interest
payment pursuant 10 the Note secured hereby, and on each and every faterast payment date
theveafter until the indebtedness secured by this Mortgage is fully paid, « sum equal tc the
last total annual taxes and assessments for the last ascertainable year (gene:al dud special)
with respect to the Premises divided by the number of annual interest payments due
hereunder. Notwithstanding the foregoing, if the taxes or assessments for the last
ascertainable year exclude the buildings or improvements o: any part thereof, now
constructad or to be constructed on the Premises, then the amount of the deposits to be paid
pursuant to this paragraph shall be based upon the reasonable estimate of Mortgagee as to
the amount of taxes and assessments which shall be levied or assessed. Concurrent with the
initial disbursement of the Note, Mortgagor will also deposit with Mortgagee an amount
based upon the taxes and assessments so ascertainable, or so estimated by Mortgagee as the ,
case may be, for taxes and assessments with respect to the Premises on an accrual basis for ‘D
the period from Jaouary |, immediately following the year for which all taxes and -
assessments have been fully paid to and including the date of the first instailment tax and »n
assessment deposit hereinabove mentioned. The deposits are to be held in trust without O\
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allowance of interest and are (o be used for the paymeat of taxes and assessments (general
and special) on the Premises next due and payable when they become due. If the funds so
deposited are insufficient to pay any of the taxes or assessments (general or special) for any
year when the same shall become due and payable, Mortgagor shall, within ten days after
receipt of a notice and demand from Mortgagee deposit tke additional funds as may be
necessary to pay such taxes and assessments (general and special). Aay excess shall be
applied to subsequent deposits for taxes and assessments.

21.  Upon request by Mortgagee, concureent with and in addition to the deposits
for general and special taxes and assessments pussuant 1o the terms of Paragraph 20 of this
Mortgage, Mortgagor will deposit with Mortgagee a sum equal to the premiums that will
next becsme due and payable on any insurance policies required hereunder, divided by the
number of znaual interest payments due hereunder so that such payments are sufficient to
pay the insurzac¢ premiums when they become due and payable. Ali sums deposited
hereunder shzii 'e-held in trust without interest for the purpose of paying the insurance

premiums.

22. MORTGAGCR HEREBY WAIVES ANY AND ALL RIGHTS OF
REDEMPTION FROM SALZ UNDER ANY ORDER OR JUDGMENT OF FORECLOSURE
OF THIS MORTGAGE AND Alvy RIGHTS OF REINSTATEMENT PURSUANT TO THE
LAWS OF THE STATE OF ILL!NQIS REGARDING FORECLOSURE OF MORTGAGES,
ON MORTGAGOR'S OWN BEH~LF AND ON BEHALF OF EACH AND EVERY
PERSOW, EXCEPT JUDGMENT CRE>:TORS OF THE MORTGAGOR, ACQUIRING ANY
INTEREST IN GR TITLE TO THE PREM!SES AS OF OR SUBSEQUENT TO THE DATE
OF THIS MORTGAGE. IN THE EVENT THE PREMISES IS AGRICULTURAL
PROPERTY AND MORTGAGOR IS AN ILLINOIS CORPORATION, A FOREIGN
CORPORATION LICENSED TO DO BUSINESS IN THE STATE OF ILLINOIS OR A
CORPORATE TRUSTEE OF AN EXPRESS TRUST, MORTGAGOR HEREBY WAIVES
ANY AND ALL RIGHTS OF REDEMPTION FRC»: SALE UNDER ANY ORDER OR
JUDGMENT OF FORECLOSURE OF THIS MORTGAGZ AND ANY RIGHTS OF
REINSTATEMENT PURSUANT TO THE LAWS OF A'E STATE OF ILLINOIS
REGARDING FORECLOSURE OF MORTGAGES, ON MOKTSAGOR'S OWN BEHALF
AND ON BEHALF OF EACH AND EVERY PERSON, EXCEPT J« UGMENT CREDITORS
OF MORTGAGOR, ACQUIRING ANY INTEREST IN OR TITLE TQ THE PREMISES, AS
OF OR SUBSEQUENT TO THE DATE OF THIS MORTGAGE. IN THY EVENT THE
PREMISES IS RESIDENTIAL PROPERTY AS DEFINED UNDER THE 1A*WS OF THE
STATE OF ILLINOIS REGARDING FORECLOSURE OF MORTGAGES, BU% PRIOR TO
THE 7iLiING OF A COMPLAINT FOR FORECLOSURE, THE PREMISES CEAJES TO
QUALIFY AS RESIDENTIAL PROPERTY, MORTGAGOR HEREBY WAIVES ANY AND
ALL RIGHTS OF REDEMPTION FROM SALE UNDER ANY ORDER OR JUDGMENT OF
FORECLOSURE OF THIS MORTGAGE AND ANY RIGHTS OF REINSTATEMENT
PURSUANT TO THE LAWS OF THE STATE OF ILLINOIS REGARDING FORECLOSURE
OF MORTGAGES, ON MORTGAGOR’S OWN BEHALF AND ON BEHALF OF EACH
AND EVERY PERSON, EXCEPT JUDGMENT CREDITORS OF THE MORTGAGOR,
ACQUIRING ANY INTEREST IN OR TITLE TO THE PREMISES AS OF OR .-
SUBSEQUENT TO THE DATE OF THIS MORTGAGE.

6
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(a) the Premises and any other Real Property of the Mortgagor and the
operations conducted thereon do not violate any applicable federal, state or local
law, statute, ordinance, rule, regulation, order or determination of any governmental
authority or any restrictive covenant or deed restriction (recorded or otherwise),
including without limitation all applicable zoning ordinances and building codes,
flood disastecr laws and Eavironmental Laws (defined below);

(b)  without limitation of Paragraph (a) above, the Premises and any other
Real Property of the Mortgagor and the operations conducted thereon by the
Morigagor or any currenat of prior owner or operator of the Premises and any other
such Real Property or operation, are not and were not in violatioa of or subject to
ap; existing, pending or threatened action, suit, investigation, inquiry or proceeding
by ~ay governmental autherity or to any remedial obligations under any
Eaviconoaental Laws;

{¢) il aotices, permits, licenses or similar authorizations, if any, required
to be obtained ur filed in connection with the cperation or use of the Premises and
any other Real Prorerly of the Morgagor, including without limisation past or
present treatment, storage, disposal or release of a hazardous substance or solid
waste into the environment, have been duiy obtained or filed;

(@)  the Mortgagor iis7 taken all steps necessary to determine and has
determined that no hazardous suostzuces or solid wasies have been disposed of or
otherwise reieased and there has been o threatened release of hazardous substances
on or to the Premises and any other F.eal Property of the Mortgagor except in
compliance with Eavironmental Laws;

(e) the Mortgagor has taken all st25s necessary to determine that no
hazardous substances, hazardous facilities, poliutaiits cr contaminants are located in
or on the Premises or in or on any other Real Properivof the Mortgagor;

(f)  the Mortgagor has no material contingent liability in connection with
any release or threatened release of any hazardous substance 0y solid waste into the

environment;

(g) there are no underground storage tanks om the Prewizes or as
reasonably can be ascertainable, on property adjacent to o7 in close proxiz iy to the
Premises; and

(h)  the use which the Mortgagor makes or intends to make of the Premises
and any other Real Property of the Mortgagor will not result in the unlawful or
unauthorized disposal or other release of any hazardous substance or solid waste on
or to the Premises and any other Real Property of the Mortgagor.

The terms “hazardous substance®, ‘release” and “threatened release” have the <
meanings specified in CERCLA (defined below), and the terms “sotid waste® and “disposal® "=
(or “disposed*) have the meanings specified in RCRA; provided, however, in the event




. s

UNOFFICIAL COPY




UNOFFICIAL COP

either CERCLA. or RCRA (defined below) is amended so as to broaden the meaning of any
terin defined thereby, such broader meanings shall apply subsequent to the effective date
of such am:ndment, and provided further that, 1¢ the extent the laws of any state in which
the Premises and any other Real Property of the Mortgagor is located establish 3 meaning
for "hazardous substance®, "release”, “solid waste” or "disposal” which is broader than that
specified in either CERCLA or RCRA, such broader meaning shail apply with regard to the
Premises and any other Real Property of the Mortgagor located in such state. The terms
“hazardous facilities”, “pollutants® or “contaminants” shall have the meaniags specified in
any applicable local, state or federal statute, ordinance, code or regulation. The term “Resl
Property” shall include real property the titie to which is held by a land trust in which land
trust the Mnrtgagor bas a beneficial interest therein.

24. . The Mortgagor shall maintain in full force and effect all licenses, bonds,
franchises, leaser, patents, contracts and other rights necessary to the profitable conduct
of its business, in¢luding, withous limitation, all notices, permits or licenses, if any, filed
or obtained with regard to compliance with Environmental Laws. The Mortgagor shall
continue in and limit ‘15 operations to the same general line or type of business as that
presently conducted by it 2% shall comply with alt applicable laws and regulations or all
fedecai, state or local govirnmental authorities, iacluding, without limitation, all
Eavironmental Laws.

25.  The Mortgagor shall us; Morigagor's best efforts to cause any and al! lessees
or other operators of the Premises and 2.y other Real Property of the Mortgagor to coaduct
their respective businestes so as to comply in 2l material respects with all Environmental
Laws; provided, however, that nothing contzined in this Paragraph shall prevent the
Mortgagor from contesting, in good faith and Uy appropriate legal proceedings. any such
laws, regulation or interpretatien or applicatior thereof, provided, further, that the
Mortgagor shall comply with the order of any cour, or other governmental body of
applicable jurisdiction relating to such Environmeniai La'vs unless the Mortgagor shail
currently be prosecuting an appeal or proceedings for revicw arnd shall have securcd a stay
of enforcement or execution or other arrangement postponing »nforcement or execution
pending such appeal or proceedings for review.

26.  The Mortgagor shall not permit the presence of any hazardnus substances,
hazardous facilities, poliutaats or contaminants, including asbestos on thi Premises. If the
Mortgagee determines at any time that asbestos exists on or in the Premises 2ud may present
a health hazard, or if removal of any hazardous substance from the Premises ir 07 may be
required by applicable governmental or reguiatory authorities or pursuant to applicah’e laws
or regulations, the Mortgagee may, in its sole discretion, require the removal or
containment of such asbestos or any other hazardous substances at the Mortgagor’s sole
expense.

27.  Tke Mortgagor shall use its best efforts to cause all iessees or other operators
of the Premises or any other Real Property of the Morigagor to dispose of any and ail
hazardous substances or sclid waste generated at the Premises or such other Real Property
only at facilities and by carriers maintaining compliance with the Environmental Laws. To
the best of the Mortgagor’s knowledge, all such lessees are operating in compliance with
valid permits under RCRA and any other Environmental Law, snd shall use its best efforts
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to obtain certificates of disposal from all contractors employed in connection with the
transport or disposal of such hazardous substances or solid waste.

28. At the Mortgagee’'s request, from time 1o time, the Morigagor shall establish
and maintain, at its sole expense, a system to assure and mositor continued compliance with
the Environmental Laws by any and all lessees and operators of the Premises and any other
Real Property of the Morigagor. That system shall include, anoual reviews of such
compliance by employees or agents of the Mortgagor who are familiar with the requirements
of the Environmental Laws. At the request of the Mortgagee, no more than once each year,
Mortgagce shall be entitled to have made a detailed review of Mortgagor’'s eavironmental
law compliance (the “Eavironmentali Report®) by an environmental consulting ficm
acceptab'c te the Mortgagee; provided, however, that if any Environmental Report indicates
any violatica af Envirnnmental Laws, such system shall include, at the request of the
Mortgagee withiz three (3) months of the date of such Eavironmental Report, a detailed
review of the siziss of such violation (a "Supplemental Report™) by such eavironmental
consultant. The Mo:pagor shall provide the Mortgagee with notice of the enaciment or
promulgation of any Covironmental Law which may result in a material adverse change in
the business, financial conzition, or operations of the Mortgagor within fifteen (15) days
after the Moctgagor obtains ruowledge thereof.

29.  In the Mortgagee's soiv aiscretion, the Mortgagee, or any person designated
by the Mortgagee, sha!l have the righ’ ut not the duty or obligation, from time to time
hereafter, to inspect the Mortgagor’s Premises or place or places of business (or any other
place where the coliateral or any informaticr velating thereto is kept or located) during
reasonable business hours, without hindrance o¢ delay, to:

(a)  verify such matters concerning cre Premises as the Morigagee may
consider reasonable vnder the circumstances;

(b) take soil borings of the Premises or ntier Real Property of the
Mortgagor and conduct any other tests or procedures at tnc Mortgagor’s expense and
inspect any books, records, journals, arders, receipts, correspondence, notices,
permits or liceases, with regard to compliance with Environzaenta) Laws, and to
determine at the Mortgagor's expense whether any hazardous substan.es are present
on the Premises or other Real Property of the Mortgagor.

The Mortgagor will deliver to the Mortgagee, within ten (10) days or equest
therefor, any instruments necessary to obtain records from any person
maintaining such records. The Mortgagor shall pay on demand or within ten (10) days
thereafter all costs and expenses incurred by the Morigagee in acquiring information
pursuant to this section with interest thereon at a per annum rate equivalent to the post
maturity rate set forth in the Note. Al expenditures incurred pursuant to the powers herein
contained shail become a part of the Liabilities secured hereby. The Mortgagee shall not
be liable to accouzt to the Mortgagor for any action taken pursuant thereto.

30. Mortgagor thail indemnify and hold harmless Mortgagee, its participants,
affiliates, parent and/or holding cocmpany, if any, and Mortgagee's officers, directors,
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employees or any of them from any and all loss, damage, claims or causes of action of
every kind or nature together with ail attorneys’ fees, paralegals’ fees and other costs and
expenses incurred by the Mortgagee arising cut of or connected with any of the following:
(1) any suggestion that the Premises or any other property of the Mortgagor has contributed
to, caused or becoms aa environmental risk, hazard or pollutant or the suggestion that any
hazardous substance, solid waste, hazardous facilitics, poilutants, contaminants or petroleum
derivatives or the release, threatened release or disposal of any hazardous substaace, solid
waste, hazardous facilities, pollutants, contaminants, or petroieum derivatives exists on the
Premises or any other property owned by the Mortgagor; (2) any fzilure to comply with or
violation or threatened violation of any Environmental Laws; (3) failure to comply with or
violation of the lilinois Responsible Property Transfer Act; or (4) any failure to comply
with any <ovironmental representaiion or warranty contained herein or the making of any
false environm=ntal representation or warranty contained herein. Any such amounts shall
be due and pajyzols to Mortgagee from Morngagor on demand. Untif such amounts are paid
to the Morigagec ry the Mortgagor, those amounts shall become additional indebtedness
secured hereby and ~anll become immediately due and payable without notice and with
interest thereon at a pe. 2nnum rate equivalent to the post maturity rate set forth in the
Note. The provisioas of this paragraph shall be in addition to any and all other obligations
and Liabilities the Mortgagor inay have to the Mortgagee under the Note, this Mortgage,
any loan document, and in ccmmon law, and shall survive (a) the repayment of all
Liabilities, (b) the satisfaction 0i-2%i of the other obiigations of the Mortgagor contained in
this Mortgage and under any loan ducament, (c) the discharge of this Mortgage, and (d) the
foreclosure of this M. tgage, the sale ¢ the Premises whether purchased by Morigagee or
otherwise or acceptance of a deed in lieu ol tureclosure.

31. As used hercin, CERCLA mceus. the Comprehensive, Environmental,
Response, Compensatior, and Liability Act of 15280, as amended, 42 U.S.C. Sectioa 9601
¢t s¢q. As used herein, Environmental Laws means zay and all laws, statutes, ordinances,
rules, regulations, orders, or determinations of any fcueral or state governmeatal authority
or courts pertaining to health or the environment in eifect at any time in any and all
jurisdictions in which the Mortgagor is or at any time may be dcing business, or where the
Premises and any other Real Property of the Mortgagor are 'ocated, including without
limitation, the Clean Air Act, as amended, 42 U.S.C. Section 7401 ¢t seq., the
Comprehessive, Environmental, Response, Compensation, and Liahlity Act of 1980, as
amended, 42 I1.5.C. Section 9601 ¢ seq., (CERCLA), the Federal Wate " Poliution Control
Act Amendments, 33 U.S.C. Section 125! gf seq., the Occupational Safety arni Health Act
of 1970, as amended, 29 U.S.C. Section 651 gt seq., the Resource Conservation and
Recovery Act of 1976, as amended, 42 U.S.C. Section 6901 et seq., (RCRA}/ the Safe
Drinking Water Act, as amended, 42 U.S.C. Section 300(f) gt seq., the Toxic Substances
Control Act, as amended, 15 U.S.C. Section 2601 gt seq., the Illinois Environmeatal
Protection Act, as amended, [Il. Rev. Stat., ch. 111'%A, par. 1001 ¢t seq. (i987) and the
Illinois Responsible Property Transfer Act, as amended, I, Rev, Stat,, ch. 30, par. 901
¢t s¢q. As used herein, RCRA means the Resource Conservation and Recovery Act of 1976,
as amended, 42 U.S.C. Section 6901 ¢t seq.

32. In the event the Mortgagor is a land trustee, then this Mortgage is executed

by the undersigned, not personally, but as trustee in the exercise of the power and authority
conferred upon and vested in it as the trustee, and insofar as the trustee is concerned, is
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STATE OF ILLINOIS

COUNTY OF COOK
I, Bt O igoes , a Nomx Public in and for said Couniy, in the State

aforesaid, do hereby certify that i Lo L Lead Jrust AICE , of Heritage Trust
Company, an rh corporation and lyme 4w ., . ... of said corporation
personally known to me to be the same persons whose names are subscnbed to the foregoing
instrument as such laed Teost Offew angd At T , Tespectively,
appeared before me this day in person and acknowledged that they signed and delivered the
said instrument as their own free and voluntary acts, and as the free and voluntary act of
said corporxtion as Trustee, for the uses and purposes therein set forth; and the said ____

Amt. $vtom _ did also then and there acknowledge that he, as custodian of the corporate
seal of said ~orporation, affixed the said corporate seal of said corporation to said
instrument as iz own free and voluntary act, and as the free and voluntary act of said
corporation as Iiecwe, for the uses and purposes therein set forth.

25"ty ot _July
Given under my "i>nd and notarial s2al this =4 day of fy , 1992,

[ ! /-\,

NOTARY PUBLIC

My Commission Expires:

--l“r l.,-. ‘e rF

\'c‘.‘\f\- -~
Tt 'v"—'*‘.rv“
’ 91 v ’: R - ﬂ(
(
(
4
f

My lo-my, A e

Ny r-hnM‘ " s
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payable ocly out of the trust estate which in part is securing the payment hereof, aad
through enforcement of the provisions of the Note and any other collateral or guaranty from
time to time securing payment hereof; no personal liability shall be asserted or be
enforceable against the undersigned, as trustee, because or in respect of this Mortgage or

the making, issue or transfer thereof, all such personal liahility of the trustee, if any, being
expressly waived in any maanner.

33. This Mortgage has been made, executed and delivered to Mortgagee in
Chicago, lllinois and shall be construed in accordance with the laws of the State of illinois.
Wherever possible, eack provision of this Mortgage shall be interpreted in such manner as
to be effective and valid under applicable law. 1f any provisions of this Mortgage are
prohibited oy or determined to be invalid under applicable law, such provisions shall be
ineffective to-the extent of such prohibitions or invalidity, without invalidating the
remainder of su.k provisions or the remaining previsions of this Mortgage.

WITNESS (he hand and seal of Mortgagor the day and year set forth above.

HERITAGE TRUST COMPANY, not
individually but solely as Trustee under Trust
Agreement dated April 1, 1992 and known as
Trust No. 92- 4482
? Trut Ciiced
' T o
By, [ . ; i{?"““ ¥ é s S g -
Its: A, Sacratery §
-":.}I‘
%
. * 2 ' s - -y
T had z
5 Tasd 53 Sheet z
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EXHIBIT A
Legal Descripii

PARCEL 1: Lot 18 (except the Easterly 15 feet thereof) in Block 2 in W. F. Kaiser and
Company’s Grand Avenue Subdivision, beiag a Subdivision of that part of the East % of
the Southeast % of Section 25 and that part of tke Northeast % of the Northeast % of
Section 36 lying Northeasterly of the 100 feet Right of Way of the Chicago Milwaukee and
St. Paul Railway Company and Southwesterly of the Center of Grand Avenue all in
Township 40 North, Range 12 East of the Third Principal Meridian in Cook County,
iliinois.

PARCEL 2:- A 33 foot public street lying South of the Southerly line of Grand Aveaue
North of the Northerly line of the Chicago Milwavkee and St. Paul Railroad and West of
the West line snd «aid West line extended South of Lot 18 in Block 2 in W. F. Kaiser and
Company's Grana Avenue Subdivision, being a Subdivision of that part of the East 5 of
the Southeast % of Sertion 25 and that part of the Northeast % of the Northeast % of
Section 35 lying Noriicasterly of the 100 foot Right of Way of the Chicago Milwaukee and
St. Paul Railroad Compary and Southwesterly of the Center of Grand Avenue all in
Townsbhip 40 North, Range 12 East of the Third Priacipal Meridian, iz Cook County,

liinois.

PARCEL 3: Lot | and the Easterly 7' feet of Lot 2 in Block 14 in Elisworth, being a
Subdiwvision of Blocks 1 to 10 inclusive, 15, 14 and the West 225 feet of Block 12, the
North 350 feet of Block 11, the East %A of Rleck 18 and the North 350 feet of the West
of Block 18 in Chicago Heights in the West ..4f the Southeast % of Section 25, Township
40 North, Range 12 East of the Third Principal '4z¢idian in Cook County, Illinois.

PARCEL 4: That part of the West %5 of the Southeast "4 of Section 25, Township 40 North,
Range 12 East of the Third Principal Meridian bouided aand described as follows:
Commencing at the Northeast corner of Lot 1 in Block 14 ip Ellsworth, a Subdivision of
Blocks 1 tc 10, 13, 14 the North 225 feet of Block 12, the Noitk 350 feet of Block 11, the
East % of Block 18 and the North 350 feet of the West ‘4of Biock 1§ of Chicago Heights,
a Subdivizion of part of the West '£ of the Southeast % of said Section 25; theace South
along the East line of s2id Lot 1 to the Northerly line of the Right of Way f the Chicago,

Milwaukee, and St. Paul Railroad; thence Easterly along the Northerly lire (i said Right
of Way to the East line of the West ' of the Scutheast % of said Section 25;/¢}ence North
along said East line 1o West % of the Southeast % of Section 25 o the Southeily line of
Grand Avenue; thence Westerly along said Southerly line of Grand Avenue to the point of
beginning in Cook County, Iilinois.
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