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This Mortgsge is mnda as uf this 29th day oE June :
betwean - TWEEMARK ENTERPRISES, AN ILLINOIS GENERAL PARTNERSHIY, ("Ho:tsaaor“).
924 W Barry, Chicago Illinois 60657,. .8 and contin-ntax
Bank H.A., a nationa ﬁanklng aasocintion. uho:c addualn i! 231 South LnSach .
Straet, Chicugy, Illinois 60697 (“Londar”). o
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. RECITALS . 1 ¢
Morcgegor is indabted-te lLander f{n the principsl sum.of
. THMLISAND _AND NG/ 100THS -DOLLARS .($320.000.00) . vhich
- indebtedres._is evidenced by Haker's Note dated ___Juyns g8 _ . 1932 and all
modificatiols. substitutions, extensions--and renevals thexeof (°*Note®)
providing for cacayment of principnl and intersst and providing for.s finsl
payment, oE all svas due thereunder-on _Jemand . All obligor: on
the Note are ‘collcctively referred to herein as “*Maker*.

E gawr 9,354391"?}

TO SECURE to Llnder the repayment of the indebtsdnass evidanded by the fé
Hote, with interest thérevr; the payment of all charges. provided harein and¥-
all other sums,.with interes<{ checeon, advanced in- accordanca herewith to ) ’
protect the secucrity of this Yrrigage, and the psrformance of tha coverants ,4
and agreements contained herein and in the Nocte, all future mdvances and all’)..
other indabtedness .af. Hortgngor or Jaairer.to Lender whether now or hereafter *
existing (collectively. the *Securvd.Ilndesbrednass® ‘or *Indebtedness*) and also

" for othar-good and valuable considerncinn, the receipt and sufficisncy vhereof
is acknovledged, Hortgagor does hereby ronvey, warrant,” grant, and mortgage to
Lendar the real estate (°"Real. Eatace') izcited “dn the County 'of Gook

describbed on Exhibdt A, subjerc only to the covenants, ... .
conditions, easements and restrictions set Co.th on Exhibic B: 'Lf any,
("Permitted Encumbrnncat ). The Real Estate nas -tha common street sddress of

2. 3, Chicago; Illinedis  .6U657 -

TOGETHER WITH 211 buildings, structures, -improvemenls, tanements, Tixturea,
easements, ‘mineral, oll and ges ¥ights, vater rights; Lprurtsnances theraunto '
balonging, title or rnvnrliun in any parcela, stripe, slvarts and allaye
sdioining the Real Estato, dny land or vaults lying vithin any straset, * .
thoroughfare, or alley adjoining the Real Ektate, and any nriviiages, - '
licenses, end 'franchises partaining thereunto; all of ‘the foriguing now or
hereafter aéquired, all leasehold estates and all réntcs, issuzs, snd profics
thersof, for so long snd during all such times ‘as. Horcgagor, its/sucrnessors

and assigns may be entitled therete, all the estate, interast, kighc. title or
othoer ¢laim or demand which Hortgagor now has or may hereafter have or acquire
vith respect to: (i) proceeds of insurance in effact vith respect to tie

Premises and (ii) any and all awvards, claims for damugcs.‘judgusnts.

settloments and other compensation made for.or consequent upon the toking by
condemnation, eminent domain or any like proceceding, or by any procseding or
purchase in lieu thereof, of the whole or any part of *the Premisss, including, -
dirhout limitation, any avards and compensabion resulting from & change of .

grade of streets and avards and compensation for geverance damages

{collectively “Avacds*) (vhich are esch pladged priénrtly and on a pavity vich

the Real Escated and not s¥condarily), ahd all sppacatus, equipment or acticlas

nov or herszaftsr located therson used to supply heat, gas,  air. conditioning, - "
vater, light, power, refrigsration (vhether gingle unite or centrally’ L
controllied), and ventilation, and sny othex mpparatus, equipment or articles

usaed or useful in the operation of the Premisas including all ldditions, b
subsuitutions .and replacemlnts thereof All of gha foregoing are declared to

-
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be a part of the Real Estate whether physically attached or not. All aimilar
apparatus, equipment, articles and fixtures hereafter placed on the Real
Estate by Mortgagor or its successors or assigns shall be considered as
constituting part of the Real Estate. (All of the foregoing, together witch
the Real Estate (or the leasehold estate if this Mortgage is on a leasehold)
are hereinafter referred to as the "Premises”.)

To have and to hold the Premises unto the Lsnder, its succegsors and
assigns forever, for the purposes and uses sert forth herein, free from all
rights and benefits ander any Homestead Exemption laws of the state in which
the Premises is loca:ed, vhich rights and benefits Hortgagor does hereby

expressly release and vaive,
COVENANTS & AGREEMENIS
Mortgagar and Lender covenant and agree as follows:

i. Pavment Cf Principal) and Interest. Mortgagor shall promptly pay or

cause to be paid vhep due all Secured Indebtedness.

2. Application of Favments. Unless prohibited by applicable law, all
payments received by ‘Lender under this Mortpgage, the Note, the Loan Agreement,

if any, and all other docuamin*s given to Lender to further ‘evidence, secura or
guarantee the Sscured Indeoredness (collectively, and as amended, modified or
extended, the "Loan Documentg", thall be applied by Lender first to any sume
advanced by Lender pursuant tc Paragraph 7 to protect the security of thia
Mortgage, then to interest payabie on the lNote and to g&ny prepayment pramium
vhich may be dua, and then to Note /prircdpal (and if principal is due in
insrallments, application shall be (o such installments in the inverss order

of their maturity).

Any applications to principal of condepnation awvards, as provided in
Paragraph 9, shall not extend or pestpone :hs.due date of any monthly
installments of principal or interest, cr chinge the amount of such
installments or of the nther charges or payments provided in the Note or othar

Loan Documents.

3. Brior Encumbrances: Liens. Hortgagor shall pe: torm all of Yortgagor's

obligations under any mortgage, desd of trust or other security asgreement
(collectively "Prior Encumbrances”) creating & lien havieq priority ovar this
Hortgage, including Mortgagor's covenante, to make payzmenuvs vhen due. Any act
or omission of Mortgagor which, with the giving of notice Or /the passage of
time would constitute a default or event of default under any Prior
Encumbrance or under any ground lease shall be a defauit under, ¢his Hortgage.
Mortgagor shall promptly deliver to Lender all noticeg given or ranaived of
any defaults or events of default under any Prior Encumbrance or i(ny ground
lease. Although this Paragraph requires Hortgagor to comply with rido:s
Encumbrances, it does not entitle Hortgagor to create or allow a Prior
Encumbrance that would be otherwise prohibited by this Hortgage, such ar
Prohibited Transfers under Paragraph 15, or prohibited by the othar Losn

Documents.

L1I621526
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Mortgagor shall keep the Pramises free from mechanics' and all otheé
ancumbrances and liens, except Permitted Encumbrances and statutory liens for
real estate taxes and assegsmente not yet due and payable.

4. Taxes and Assegsmentg: Rents. Mortgagor shall pay or cause to be paid

wvhen duve all Impositions and water, sewer and cother charges, fines and
Impositions atcributable to the Premises and leasehold payments, if any, and
all other sums due undar any ground lease attributable tc the Premises.
Mortgagor shall provide evidence satisfactory to Lender of compliance with
these requirements promptly after the respective due dates for payment.
Mortgagor shall pay, in full, but under protest in the manner provided by
Statute, any tax ©or assessment Mortgagor desires to contest or at Hortgagor'a
option, Hortgagoer shall post a bond equal to 100X of the contssted tax or

assessment

5. Insurance. Mortgagor shall insure and keep insured the Premises
against such perils and hazards, and in such amounts and with such limits, as

Lender may from time to time require, and, in any event, including:

6770
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(a} Insurance against loss to the Premises caused by fire, lightning,
vindstorms, vandalism, malicicus mischief, and risks covered by tha
so-called *all risk" endorsement and such other risks-as -the Lender may
reasonably require, in amounte (but in no event less than the initial

" stated principal smount of the Note) equal to the full replacameni value
of the Premises, fixtures and equipment, plus the cost of debris removal,
wvith full replacement cost amount and inflation guard endorsement;

(b) Comprehensive general public liability insurance ageinst death,
bodily injury and property damege arising in connection with the Premises
virh such limits as the Lender may reasonably require:

(c) Rent and rental value insurance in amounts sufficisent to pay
during any period of up to one (1) year in vhich the Premises may be
damaged or destroyed (i) all rents derived from the Premises and (ii) all
amounts (including, but nor llmited to, all Impositions, utility charges
and irsurznce premiums) required to be paid by Mortgagor or by tenants of

the Premisos;: ’

(d} Brund form boiler and machinery insurance on all eguipment and
objects cusgconprily covered by such insurance (if any are located at the
Premises), providing for full repair and replacement cost coverage, and
other insurance wf the types and In amounts as the Lender may reasonably.
require, but in nb /2vent less than that custemarily carried by persaons

owning or operating like properties;

(e) During the makiag of any alterations or improvements to the
Premises (i) insurance covering claims based on the oswner's or employer's
contingent liabllity not caverad by the insurance provided in subsection
(b} above and (ii) Worker's (orpensation insurance covering all persons
engaged in such alterations or igprovemants;

All insurance shall: (i) be in form wnd content, and shall be carried in
companies, approved by Lender; (ii) have attached standard non-contributing
mortgagee clauses and with loss payable to wender; (iii) provide 30 days’
advance written notice to Lehder before cancellation or material modification;
and (iv) provide that no claims shall be paia thereunder without ten days'
advance written notice to Lender. Qriginals of rpLY policies and renewals (or
‘certificates evidencing the same), marked "paid," saall be delivered to Lender
at least thirty (30) days before the expiration of/ existing policies.
Morcgager shall not carrzy any separate insurance on snuch improvements
concurrent in kind or form with any insurance required heleunder or
contributing in the event of loss wvithour Lender‘*s priot iritten consent, and
any such policy shall have attached standard non-concributiry Mortgageae
clauses and vith loss payable to Lender, and shall mest all ~:her requirements
sec forth herein. HMortgagor shall give immediate notice of any casualty loas

to Lender.

L162V526

In case of loss covered by any of such policies, Lender is suthorizad to
adjust, collect and compromise in its discretion, all claims thereunder and in
such case, the Mortgagor covenants to sign upaon demand, or the Lender ‘muv. sign
or endorse on the MHortgagor's behalf, all necessary proofs of loes, rececipts,
releases, and other papers required by the insurance compsnies to be eignda by
the Mortgagor. At the option of the Lender, all or part of the proceeds of
any such insurance may be applied either to the restoration of the Premises or
to the reducction of the Secured Indebtedness. In the event the proceeds of
insurance are applied to reduce the Secured Indebtedness, sny such application
shall constiturte a prepaymont, and any prepayment premium requirsed by the Loan
Documents shall then be due and payable as provided thersin. Lender may apply
the insurance proceeds to such prepayment premium. In the event the Premises _. .
are regtored, the Lender may pay the insurance proceeds in accordance with i{ts
customary construction lcan payment procedures and the Mortgagor agrees in
such event to pay the Lender its customary fee for such services.

6. Preservation and Maintenance remises;
Condominiums: Plenned Unit Developments. Hortgagor shall keep.the Premises in
good condition and repair and shall not commit waste or permit impairment or
deterioration of the Premises. Mortgagor shall not sllow, store, trest gr
dispose of Hazardous Material as defined in Paragraph 24, nor permit the same
to exist or be stored, treated or disposed of, from or upon the Premises.
Mortgagor shall promptly restore or rebulld any buildings or improvements now
or hareafter on the Premises vhich may become damaged or degtroyed. Mertgagor
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shall comply vith all requirements of lav or municipal ordinances with respect
to the use, ocperation, and maintenance of the Premises, including all
environmental, health and safety laws and regulations, and shall make no
material alterations in the Premises except as required by law, wvithout the
prior written consent of Lander. Mortgagor shall not -grant or permit any '
eassapents, licenses, covenants or declarstions of use againat the Premises.

If this Mortgage is on a unit in a condeminium or & planned unit development,
Mortgagor shall perfeorm all of Mortgagor's obligations under the declaration
of covenants creating or governing the condominlum or planned unit
development, the by-laws and regulations of the condominium or planned unit
development, and constituent documents. If this MHortgage is on a ground
leasehold, Mortgagor shall perform or cause to be performed all obligstions of

the lessee under the underlying ground lease.

7. Protestion of Lender's Security. If Mortgagor fails to perform any of

the covensits and agreements contained in this Mortgage, the Note or the other
Loan Documents,; or if any action or proceeding is threatened or commenced
vhich materialiy affecras Lender's interest in the Premisens, then Lender, at
Lender's option; upon notice to Mortgagor, may make such appearances, disbursae
guch sumo, includiog reasonable attorneys' fees, and take auch action as it
deems expedient or nuressary to protect Lender's interest, including (1)
making repairs; (ii) discharging Prior Encumbrances in full or part; (1ii)
paying, settling. or diischarging tax liens, mechanics’ ar other liens, and
paying ground rents (i: anv); (iv) pracuring insurance; and (v) rentding,
operating and managing the¢ Premises and paying operating costs and expenses,
including management fees, o. every kind and nature in connection thereswvith,
so that the Premises shall be rnparational and usable for its intended
purposes. Lender, in making such nayments of Impositions and' assegazents, may
de so in accordance vith any bill, statement, or estimate procured from the
appropriate public office without {ngijcy into the accuracy of same or into

the validity thereof.

Any amounts disbursed by Lender pursiiant to this Paragraph 8 shall ba a
part of the Secured Indebtedness and shali” Year interest at the dafault
interest rate provided in the Note (the "Defavit Rate"). Nothing contained in
this paragraph ? shall require Lender to incur a.v expense or take any action
hereunder, and inaction by Lender shall never be lcusidered a wvaiver of any
right accruing to Lender on account of this Paragiash 7.

e. Inscection of Premises ang Pooks and Kecords.  dortgagor shall permit

reasonable accass to Lender and its representatives and_azgants to inspect the
Premises from time to time during normal business hours.’ Mprtgagor shall keep
and maintein full and correct books and records showing in ¢4:21il the income
and expenses of the Premises., From time to time upon not lers—than five (35)
days demand, Hortgagor shall permit Lender or jts agents to siazina and copy
such books and records and all euppocting vouchers and data at ‘{:s offlces or
at the address identified abova.

8. Condempatjon. The proceeds of any award or claim for damages, diract
or consequential, in connection with any condemnation or other taking @f +the
Premises, or part thereof, or for conveyance in lieu of condemnation, are
_ hereby assigned and shall be paid directly to Lender. Mortgagor hereby gran:s
a security interest to Lender in 2nd to such proceeds. Lender is authorized
to collect such proceeds and if the proceeds are sufficient to pay the Secured
Indebtedness in full, to apply the proceeds to the Secured Indebtedness or if
the proceeds will not pay the Secured Indebtedness in full Lender may at
Lender*s-sole-cption and discrerion apply said proceeds either to restoration
or repair of the Premises or in payment of the Secured Indebtadness. In the
event the Pramises are restored, Lendsr may pay the condemnation proceads in
accordance with its customary constcruction losn payment procedures, and may
charge its customary fee for such services. In the event the condemnation
proceeds &re applied to reduce the Secured Indebtedness, any such application
shall constitute a prepayment, and any prepayment premium required by the Loan
Documents shall then be due and payable as provided therein. Lender may apply
the condemnation proceeds to such prepayment premium,

: Regad

2af Sed: O BArance p 2 1] A jLve § RO O L RS
Cumulative. Any extension or other modification granted by Lender to any
successor in interest of Mortgagor of the time for payment of all or any part
of the Secured Indebtedness shall not aoperate to release, in sny manner,

6770
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Mortgegor's liability. Any forbearance or inaction by Lender in exercising
any right or remedy hereunder, or othervise afforded by applicable law, shall
not be a waiver of or preclude the later exercise of any such right or
remedy. Any acts performed by Lender to protect the security of this
Mortgage, as authorized by Paragraph 7 or otherwise, shall not be a weiver of
Lender*s right to accelerate the maturity of the Indebtedness. All remedies
provided in this Hortgage are distinct and cumulative to any other right or
remedy under this Morcgage or affcocrded by law or equity, and may ba exercised
concurrently, independently or successively. No consent or vaiver by Lender
te or ¢f any breach or default by Hortgagor shall be deemed a consent or
vaiver to or of any other breach or default.

11. uccess d d: d v . : -
The covenants and agreements contained herein shall bind, and the rights
hereunder gshnll inure to, the respective heirs, execurors, legal
represzentatives, successors and permitted assigns of Lender and Mortgagor., If
this Mortgage ‘s executed by more than one Mortgagor, each Hort,hgar shall be

jointly and severally liable hereunder,

12. Exgcess 40oun Charges. If the Loan secured by this Mortgage is subject
to a lav vhich set( waximum loan charges, and that law is finally interpretad _
so that the interest orother loan charges collected or to be collected in
connection with the lcan exceed the permitted limite, then: (&) any such loan
charge shall be reduced by the amount necessary to ‘reduce the charge to the
permitted limit: and (b) aay sums already collected from Maker which exceeded
permitted limits ("Excess Lora Charges") will, at Lender's option, either be
refunded to Maker or applied as a credit against the then outstanding
principal balance or accrued ard unpaid interest thereon. If a refund reduces
principal, the reduction will be (crrated as a partial prepsyment without any
prepayment charge under the Note. lieither Mortgagor not any other guarantor
cr obligor on the Note shall have anj “~tion against Lendar for any damages
whatsoever arising from the payment of Excess Loan Charges.

13. MNotice. Except for any notice roquirved under applicable law to be
given in another manner, any notices requir>rd nr given under this Hortgage
shall be given by hand delivery or by certifiad msll, recturn receipt
raquested. Notices shall be given to Mortgagor/ar the address provided below
and to Lender at Lender's address stated above (arcention: Private Banking,
Real Estate Division, Jane Okarski). Notices shall Le deemed to have baen
given snd effective on the date of delivery, if hand-daslavered, or three (3)
days after the date of mailing shown on the certified receipt, if mailed. Any
party heretoc may change the address to which notices are’guven by notlce as
provided herein.

14, Goverping Lawv; Severability. The laws of Illinois shall govern the

interpretation and enforcement of this HMortgage. The foregoing! ventenca ghall
not limit the applicability of Federal lav to this Mortgage. If apy provision
or clause of this Mortgage, or the application thareof, is adjudiciter. *o ba
invalid or unenforceable, the validity or enforceability of the remairdic. of
this Mortgage shall be construed without reference to the invalid or

unenforcéable provision or clause.

15. ition ransf t
Hortgagor. It shall be an immediate default if, without the prior written
consent of Lender, which conger.t will not be unreasonable withheld, Mortgagor
shall create, effect or consent to or shall suffer or permit any conveyance,
sale (including an installment sale), assignment, transfer, lien, pledge,
hypothecation, mortgage, security interest, or other encumbrance or
alienation, whether by operation ecf law, wvoluntarily or otherwise,
(collectively "Transfer") of (1) the Premises or any part thereof or interest
therein; or (2) all or a portion of the heneficial interest or the pover of
direction, if title to the Premises is in 2 land trust; or (3) all cor a
portion of the stock of any corporate Mortgagor that results or could result
in a material change in the identity of the person(s) or entlty(ies)
previously in control of such corporation: or (4) all or a pertion aof an
interest in a partnership, or a joint venture that results or could result in
a material change in the identity of the person(s) or entity(ies) in control
of such partnership or joint venture, if Mortgagor is or includes a
partnership or joint venture (each of the foregoing is referred to as a
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"Prohibited Transfer® Y. In the event of such defaulct, Lender, at its sole
option, may declare the entire unpaid balance, lncluding in:erasc. 1mmodiately

due and payable.

16. Event of Defauly. Each of the following shall conultuce an event of
default ("Event of Default") undasr this Hortgage:

(a) Mortgagor's failure to pay any amount due herein or sacu:ced
hereby, or any installment of principal or interest wvhen due 'and payable
. .vhether at maturity or by acceleration or otherwise under the Note, this
Hortgage, or any other Loean Document, which failure continues for more
than five (5) days after the due date; provided, however, that this grace

period shall not apply to the other sub-paragraphs of this Paragraph 18;

(b Mortgagor's failure to perform or observe any other covenant,
agreegent, representation, varranty_or other provision contained in the
Note, thji4 Mortgage (other than an Event of Default described elsevhere in
thig Paragraph 16) or eny cother Loan Document and such failure continues
‘For a paricd of thirry (30) days after the earlier of Mortgagor's bacoming
avare of suci fatlure or the effactive date of notice thereof given by
Lender to Morczagrr; provided however, that this grace period shall not
apply to the other rub-paragraphs of this Paragraph 16;

{e¢) A Prohibited Transfer occurs;

(d) Hortgagor shall: (i) file a voluntary petition in bankruptcy,
insolvency, debtor relief Or ‘or arrangement, reorganization or othar
relief under the Federal Backuyuptcy Act or eny similar state or federal
lawv; (ii) consent to or suffec /the appointment of or taking poesession by
a receiver, liquidator, or truste:  (or similar official) of the Mortgagar
or for any part of the Premises c: any substantial part of tha Mortgagor's
other property: (iii) make any agsigrucnt for the benefit of Morrgagor's
creditors; (iv) fail generally to pa’ Murtgagor's debts as they become
due; or {(v) a court having jurisdiction shall enter -a decree or order for
relief in respect of Hortgagor in any inveiuntary case Drought under any
bankruptcy, insolvency, debtor relief, or <imilar law; .

(e) All or a substantial part of Hortgag)r s assets are attached,
seized, subjected to a writ or distress warran’, or are levied upocn;

-

21620526

{(£) (i) the dissclution or termination of exasterice of Mortgspgor 4if
Mortgagor is other than a natural person, voluntarily or invaluntarily,
whether by reason of death of a general partner of Moctgigor or otherwvise;
(ii) the amendment or modification in any respect cof Morra=gor's articles
or agreement of partnership or its corporate resclutions >r its articles
of incorporaticn or bylaws that would materislly and adveriely sffact
Hortgagor‘s performsnce of its obligations under tha Note, this hactgage
or the other Laan Documents; ‘

(g) This Mortgage shall not constitute a valid lien on and sgcurity
interest ir the Premises {subject only to the Permittad Encumbrances), or
if such lien and security interest shall not be perfected; .

{(h) The Premlses are abandoned; or

] (1) An indictment or other charge is filed against the Hortgagor, in
any jurisdiction. under any federal or state lawvw, for vhich forfeiture of
the Premises is a potential penalty unless Hortgagor vigorously defands
the indictment.

17, ACCELERATION; REMEDRIES. AT ANY TIME AFTER AN EVENT OF DEFAULT AND
EXPIRATION OF THE CURE PERIOD, IF ANY, LENDER, AT LENDER'S OPTION, MAY DECLARE
ALL SUHS SECURED BY THIS MORTGAGE AND THE OTHER LOAN DOCUMENTS TO BE
IMMEDIATELY DUE AND PAYABLE WITHOUT FURTHER DEMAND AND MAY FQRECLOSE THIS
HORTGAGE BY JUDICIAL PROCEEDING. LENDER SHALL BE ENTITLED TO COLLECT IN SUCH
PROCEEDING ALL EXPENSES OF rORECLOSURE, XINCLUDING, BUT NOT LIMITED TO, .
REASONABLE ATTORNEYS' FEES AND COSTS INCLUDING ABSTRACTS AND TITLE REPORTS,
ALL OF WHICH SHALL BECOME A PART OF THE SECURED INDEBTEDNESS AND IMMEDIATELY
DUE AND PAYABLE, VWITH INTEREST AT THE DEFAULT RATE. THE PROCEEDS OF ANY
FORECLOSURE SALE OF THE PREMISES SHALL BE APPLIED AS FOLLOWS: FIRST, TQ ALL
COSTS, EXPENSES AND FEES INCIDENT TO THE FORECLOSURE PROGEEDINGS; SECOND, AS
SET FORTH IN PARAGRAPH 3 OF THIS HMORTGAGE: AND THIRD, ANY BALANCF TO MORTGAGOR

OR AS A COURT MAY DIRECT.
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18. Assignment of leases and Rents. All right, title, and interest of
Mortgagor in and to those leases, if any, ligted on Exhibit € ("Identified
Leases*), and all present and future leases affecting the Premises, written or
oral (collectively, "Leases"}, and all rents, income, receipts, revenues,
issues, avails and profits from or arising out of the Premises {collectively
"Rents”) are hereby transferred and aseigned to Lender ag further security for
the payment of the Socured Indebrusdness, and Mertgagor hereby grante a
sscurity interest to Lander in and to the same. If requested by Lender,
Mortgagor shall submit all futuras Leazas affecting the Premisss to the Lendsr
for its approval prior to execution, and all approved and executed Leases
shall be specifically assigned to Lender by an instvument satisfactory teo
Lender. ©FEach Lease shall, at the option of Lender, be paramount or
subordinate to this Mortgage. Hortgagor shall furnish Lender with executed’
copies of each Lease and, if requested by Lender, with estoppel lettasrs from
each tenant. which estoppel letters shall be in . a form satisfactory to Lender
and shall ‘e delivered not later than thirey (30) days after Lender‘'s writtan

demand.

If, without/Tender's prior written consent, Mortgagor: (i) as lessor,
fails to perforu snd fulfill any term, covenant, or provision in any Leaase}
{i1i) suffers or permits to occur any breach or default under the provisions of
any separate assiguovin® of any Lease given as additional security for tha
Secured Indebtedness; {(iii) fails to fully protect, insure, presarve, and
cause continued perforiance or fulfillment of the terms, covenants, or
provisions, which are reqiired to be performed by the lessee or lessor of any
other Lease or Leases hervzf.2r assigned to Lender; (ivr) cancels, terminages,
or materially amends or modifisrs any Lease; or (v) permits or approves an
assignment by lessee of a Leate or a sublecting of all or any part of the
Premises demised in the Lease; hen such occurrence shall constitute an Event

of Default hereunder.

L&
Lender shall have the right to as:ign Mortgagor's cight, tirle and . Eﬁ
interest in any Leases to any subsequent holder of this Hortgage or the Hote )
and other Loan Dotuments or te any persor arquiring title to all or any part
of the Premises through foreclosure or othirrise. fard
~J

Upon an Event of Default, this Mortgage sli2il constitute a direction to
each lessee under the Leases and each guarantor chereof, if any, to pay all
Rents directly to Lender. Lender will provide eacl. lessee with procof of the
Event of Default. Lender shall have the authority, ag-ifortgagar's
attorney-in-fact (such authority being coupled with &1 iiirerest and
irrevocable) to gign the name of Hortgagor and to bina Murtgagor on all papers
and documents relating to the operation, leasing and maiiritenance of the
Premises. VWhile this assignment is a present assignmeant, Jenier shall not
exercise any of the rights or powers conferred upaon it by thie paragraph until
an Event of Default shall occur undar this MHortgage.

If-Hortgagor as lessor, shall neglect or refuse to perform =nd “eap all of
the covenants and agreements containad in the Lease or Leases, then Lander may -
parfarm and Comply with any such Lease covenants and agreemsnts. aAli -elated
costgs and expensag incucred by the Lender shall become a part of the f¢cured
Indebtedness and shall be due and payable upon demand by Lender with interest
therecn accruing thereefter at the Default Rate.

Lender, hewever, shall not be obligated to perform or discharge any.
ebligation, duty or liability under any lLease. Mortgagor shall, dafend,
protect. indemnify and hold Lender harmless from and against any and all
liability, loss, cost or damege to Lender under the Laases or under or by
reason of their assignments and of and from any and all claims and demands
vhatsoever vhich may be asserted against Lender by reason of any alleged
obligations or undertakings on its part to perform or discharge any Loase
terms, covenants or agreements. The amount of any such liability, loss or
damageé arising under the Leages or under or by reason of their assignment, or
in the defense of any claims or demands, including costs, expenses and
reasonable attorneys' fees, incurred by Lender shall be 2 part of the Secured
Indebtedness due and payable upon demand with interest thereon accruing
thereafrer at the Default Rate, ’ .

19. intmen £ iver. Lender will provide Mortgagor with written
notice of acceleration five days before acceleration. Upon acceleratiocn under
Paragraphs 15 and 17, and wvithout further notice to Mortgagor, Lender shall be
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entitled to have a receiver appointed by a court to enter upon, take
possession of and manage the Premises and to collect the Rents from the
Premises including those past due. The receiver shall. have the power teo
collect the Rents from the time of acceleration through the pendency of any
foreclosure proceeding and during the full statutory period of redemption, 1if _
any. All Rents collected by the receiver shall be applied as the appointing
court may direct and, in che absence of such direction, first to payment of
the costs and expenses of the management of the Premises and collection of
Rents including, but not limited to, receiver's feey, premiums on recelver's
bonds and raasonable attorneys'.fees, and then as prcvided in Paragraph 2.
The receiver shall be liable to agcount only for those Rents actually rvacelived.

20. Release. Upon payuent of all .Secured Indebtedness, Lender .shall
release this Mortgage upon payment by Hortgagor of all costs and fees to
release same. if any. Mortgagor shall be responsible for reccrding the
release, irzlvding all related costs of recordation. :

21. Secuy’igcv Agreement. WYithour limiring any ather provisions of this
Hortgage, this Mo~ tgage constitutes a Security Agreement under the Uniform
Commercial Code »f rhe State of Illincis (herein called the "Coda”) with
respect to all fix ures, apparatua, equipment or articles, and all
replacements and supscyiutions, now oc¢ hereafeter located on the FPramises as
set forth in the daesciyirtion of the Premises above. including but not limiced
to the air-conditioning, heeating, gas, water, powar, light, refrigeration, and
ventilation systems which arz oresently located at the Premises, and with
respect to all Awvards, and a2l Funds and other sums which may be deposited
vith Lender pursuant hereto (a}): for the purposes of this paragraph called
*Collateral"), and Mortgagor horeby grants to Lender a security interest in
such Collateral. All of the terms, provisions, conditions and agresments
contained in this Mortgage pertain und apply to the Collateral a2 fully and to
tha same extent as to aAny o:thier propircy comprising the Premisea. When ths
Secured Indebtedness shall become due, wvhether by acceleration or otherwise,
Lender shall have all remedies of a secured party under the Code. This
Hortgage is intended to be a financing stotenent with respect to any of the
Collateral vhich constitute *“fixtures* withir :he meaning of the Coda,.
Mortgagor shall execute and deliver to Lender auv other financing statements
necessary to perfect the ‘security interest in tlie Cnllataral cresated heareby.
Any Code reguirement for reasonable notice shallbae met if such notice is
delivered as provided herein at least five (3) days zrior to the time of any
sale, disposition, or other event or matter giving risz to the notilce (which
period of time and method of rotice is agreed to be ccmmerzislly reasonable).

22, V¥ajver of Redemption. Notwithstanding anything Lo the contrary

harein centained, to the fullest extent parmitted by the laws of the State of
Tllinois, Hortgagor hereby waives any and all rights of redemptisn from sale
under any order, judgment or decree of foreclosure, on behalf of lortgagor,
and on behalf of (i) each and every person acquiring sny interesat Jj:iavr title
to the Premiges subsequent tc the date of this Mortgage: (4i) any ru/t estate
of which the Premises is a part and all beneficiaries of such trust arceie]
and (iiil) all other persons.

23. us s§ L . Hortgagor hereby represents that: (a) the proceels
of the Secured Indebtedness (the "Loan") will be used for the purposes
specified in Sectien 6404(l)(a) or (c) of Chapter 17 of the Illinois Revised
Statutes, as amended; (b) the Loan constitutes a "business loan" within the
purview of that Section; (c) the Loan is a transaction exempt from the Truth
in Lending Act, 15 U.S5.C. §l601, et geq.;-and (d) the proceaeds of the
Indebtedness will not be used for the purchase of registered equity securities
within the purview of Regulation “U" issued by the Board of Governors of tha

Federal Reserve System.

24. Envizopmental Matzers

A. Defipitiong. For purposes of this Morcvgage, *Hezardous Material®
means: (i) *hazardous substances®, as defined by the Comprehensive
Environmental Response, Compensation, and the Liability Act ("CERCLA"), 42
U.s.C. §9601 et seq.; the Illinois Environmental Protection Act ("Illinois
Environmental Act®), Ill. Rev. Stat. ch 111-1/2, §1001 et seq.: (ii)
*hazardous wastes”, as defined by the Resource Conservation and Recovery
Act ("RCRA™), 42 U.S.C. §6902 et geq.; (iii) any pollutant or contaminant
6770 o ' .
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or hazardous, dangerous or toxic chemicals, materials, or substances
vithin the meaning of any other applicable federal, state, or local law,
regulation. ordinance, or requirement (including congent daecrees and
administrative orders) relating to or imposing llability or standards of
conduct concerning any hszardous, toxic or dangerous waste, substance or
material, all as amended ur hereafter amended; (iv) more than 100 gallons
of crude oil or any fraction thereof which i{s liquid at standard
conditions of temperature and pressure (60 degrees Fahrenheit and 14.7
pounds per square inch absolute); (v) any radiocactive material, including
any source, special nuclear or by-product material as defined at 42 U.S.C.
§2011 pr geq., as amended or hereafter amended; and (vi) ashestoe in any
form or condicion.

2. Reprapenrarions. To the best of Mortgagor's knowledge and belief
Mortgagrcr hareby represents and warrants to Lender thac:

1. Syapliange. The Premises (which includes underlying groundwater
and areas Jsased to tenancs, if any), and tha uee and operation therecof,
liave been =47 -are currently in compliance with all epplicable lavs,
ordinances, rrowdrements and regulations {including consent decrees and
administrative vrders) relating to public health and safety and protection
of the environmeat., including those statutes, laws, regulations, and
ordinances identified in subparagraph A. above, all as amended and
modified from timc-to-rime {collectively, "Environmental Laws"), All
required governmental( prrmits and licenses are in effect, and Hortgagor is
in compliance therewith All Hazardous Material generated or handled on
the Premises has been dispised of in a lawful manner.

2. Aabsence of HWazapdouy Matzarial. No generation, hanufacture,

storage, treatment, transportaricn_or dieposal of Hazardous Hatsrial has
occcurred or 1s occurring on or Trum the Premises, except as has been
digclosed in vriting to and approved hy Lender. {"Permitted Material*).
N¢ envirconmental or public health or safety hazards currently exist with
respect to the Premises or the businces.ar operations conducted thereon.
No underground storage tanks (including retrolesum storage tanks) ave
present on or under the Premises except (& nas been disclosed in writing
te and approved by Lender ("Permitted Tanks”).

- 3. di { . There have 'izen no past, and there are
no pending or threatened: (i} acrions or proceedirigs by any governmental
agency or any other entity regarding public healta risks or the
environmental condition of the Premises, or the disroscl or presence aof
Hazardous Material, or regarding any Environmental Livy s or (ii) liens or
governmental actions, notices of violations, notices ol roncompliance or
other proceedings of any kind that could impair the value of the Premises,
or the priority of the Mortgage lien or of any of the other Loan Documents.

C. Mortgagor's Covenants. Mortgagor hereby covenants with Lender as
follows: .

1. Compliapce. The Premises and the use and operation thereoi, will
remain in compliance with all Environmental Laws. All required )
governmental permits and licenses will remain in effect, and Hortgagor
shall comply therewith. All Hazardous Material present, handled or.
generated on the Premises will be disposed of in a lavful manner.
Mortgagor will sacisfy all requirements of applicable Environmental Laws
for the maintenance and removal of all underground storage tanks on the
Premises if any. Without limiting the foregoing, all Hazardous Material
shall be handled in compliance vith all applicable Environmental Lavs.

2. Absence of Hazardoug Materisl. Other than Permitted Material, no

Hazardous Material shall be introduced to ¢r handled on the Premises
without twventy-one (21) days’ prior written notice to Lander,

3. Proceedings and Actjonsg. Haktgago: shall immediately notify

Lender and provide copies upon receipt of all written complaints, claimsg,
citations, demands, inquiries, reports, or notices relating to the '
conditicn of the .Premises or compliance with Environmental Laws.
Hortgagor shall promptly cure and have dismissed vith prejudice any such
actions and proceedings to the satisfaction of Lender. Mortgagor shall
keep the Premises free of any lien imposed pursuant to any Environmental
Lawvs.
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4. viron al Audit. Mortgagor shall provide such information
and cercifications which Lender may reasonably request from time to time
to insure Hortgagor's compliance with this Paragraph 24. To investigate

Mortgagor's compliance with Environmental Laws and with this Paragraph,
Lender shall have the right, but no cbligation, at any time to enter upon
the Premises, take samples, review Mortgagor's beocks and raecords,
interviev Mortgager's employeas and officers, and conduct similar
activities., Mortgagor shall cooperate in the conduct of ‘such an audie,

D. Lender‘g Riaht to Rely. Lender is antitlaed to rely upon Morkgagor's

represencations and warranties contained in thie Paragraph 27 despite any
independent investigations by Lender or its consultants. The Mortgagor
shall take reasonable actions to determine for itself, and to remain awvare
of, the environmental condition of the Premises and shall have no right to
rely upci, any environmental investigations or findings made by Lendar or

its consultants,

E. Indemiijicarion. Mortpagor agrees to indemnify, defend. (at trial and
appellate icvels and with counsel acceptable to Lender and at Mortgagor's
sole cost), ard-hold Lender and Lender's parent and subsidiary
corporations, «nu their sffiliatea, shareholders, directors, officers,
employzes, and agercs (collectively, "Lender's Affiliates*), frae and
harmless from and ‘ar,ainst all loss, liabilities, cbligations, penalties,
claims, litigation, demands., defenses, costs, judgments, euits,
proceedings, damages (io:luding consequential damages), disburssments or
expenses of any kind or sature wvhatsocever (including attorneys' fees at
trial and appellate levels and experts' fees and disbursemsnts zand
expenses incurred in invesuigaring, defending against or prosecuting any
litigation, claim or proceeding; which may at apy time be ilmpoaed upon,
incurred by or asserted or awvarde/ against Lender or any Lender's
Affiliates in connection with or 7<=ising from:

1. any Hazardous Haterial on, in, under or affecting all or any
portion of the Premises, the- groundvater, or any surrcunding

areas;
2. any misrepresentation, inaccurarv' mr breach of any warranty,
covenant or agreement contained o¢ referred to in this Paragraph

24,

3. any vigclation or claim of vmulatxon by ¥Yorugagor of any
Environmental lLaws; or .

4. the impesition of any lien for damages causca “y.or the recovery
of any costs for the clesnup, release or -threat«ned releans of

Hazardous Material. ' . -

L1625Su6

The foregoing indemnification shall survive repayment of the Nece or any
transfer of the Premises by foreclosure or by a deed in lieu of
foreclosure. MHortgagor, its successors and assigns, hereby waiva, ~<laaze
and agree not to make any claim or bring any cost recovery action against
Lender under CERCLA or any state equivalent, or any similar lav now
existing or hereafter enacted. It is expressly understood and agreeda chit
to the extent that Lender is strictly liable under any Environmental Laws,
Mortgagoi's obligation to Lender under this indemnity shall likewise. be
without regard to fault on the part of Mortgagor with respect to the
violation or condition wvhich results in liability to Lender.

25. Interpretatiog. This Mortgage shall be construed pursuant to the
lavs of the State of Illinois. The headings of sections and paragraphs in
this Mortgage are for convenience enly and shall not be construed in any way
to limit or define the content, scope, or intent of the provisions. The use
of singular and plural nouns, and masculine, feminine, and neuter pronouns,
shall be fully interchangeable. where the context 8o requires. If any
provision of this Mortgage, or any paragraph, sentence, clause, phrase ov
vord, or the application thereof, in any circumstances, is adjudicated to be
invalid, the validicty of the remainder of this Mortgage shall be construed as
if such invslid part wvere never included. Time is of the essence of the
payment and performance of this HMortgage. :

5770 .
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26, vi Qi C ; v. If any provision.
in this Mortgage shall be inconsiscent with'any provision of the Tllinois
Hortgage Foreclosure Lav {Chapter 110, Secticns AL5-1101 gL geg., Illinois
Revised Statutes) (the “Act®) zhe provisions af the Acc shall taks precadence
over the Mortgage provisions, but shall not invalidate or render unenforceabla
any other Mortgage provision thac csn be construed in a manner congistent with

the Act. . -

if any Mortgage provision shall grant to Lender any rights or remeddies
upon Hortgagor's defaultr vhich are more limited than the rights that vould
othervise be” vested in Lender under the Act in the absence of such provision,
Lender shall be vested wvith the rights granted in the Act to the full extent

permitted by law.

Yichout limiting thc generality of the foregoing, all expenses incurred by
Lencec. to the extent reimbursable under Sections 15-1510 and 15-1512 of tha
Act, vlether incurred before or after any dacree or judgment of forsclesurs,
and wvhether or not enumerated in Parvagraph 19 of this Horcgags, shall bs added
to the Indsbtedness secured by this Morcgage or by tha judgment of foreclosurae.

IN WITNESS YHERECF, Mortgagor has executed this.Mortgaga._-

TWEEMARK ENTERPRIBES,
an Illinotig 1 Partnership

6770 : : ¥ ‘ ‘ .

Mark Kaufman, Partner
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STATE OF )
) 88,
COUNTY OF )

I, the undersigned, a Notary Public in and for the County
and Statea aforesald, do heraby certify that

Michael Mandell and Mark Kaufman, Partuars in Tweemark
Enterprises, an I1linois General Partnership,

personally known to me to be the same person(s) who(sa)

name(s) 1s are subscribed to the foregoing inatrumenc,
appeared before me this day and acknowledged that they

swnn3d and delivered the said instrumant as thelr frae

and voluntary act, for the usses and purposes theresin

sat foruvh. -and as the free and voluntary act of the Partnership.

Given under ' m; ‘iand and notarial seal chis 7f% day

of ,:Q/Li 19 gL .

MY COMMISSION EXPRIES

NOTARY PUBLIC

SIP-71

" .
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ZXHIBIT A

Unit Numbers 1, 2, and 3 in 924 Waast Barry Condominium, ag delineated
on the Plat of Survey of tha following described real estate;:

The West 16 feet of Lot 15 and the East 17 feet of Lot 16 in Block 3

in Gehrke and Erauckman's Subdivision of Block 1 (excapt 4,28 acres in -

the North part of said Block 1, West -of Grean Bay Road) in Canal

Trustees! Subdivision of the East 1/2 of Saction 29, Township 40 North, '

Range 14, East of the Third Principal Meridian, in Cook County,
Illinois, which survey is attached as Exhibit "A" to the Daclaration
of Wondiminium recorded Qctober 26, 1979 as Document 252128850,
toga~her with their undivided percentage finterest in the common
elemints.
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