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MORTGAGE

THIS MORTCAGE (the "Mortgqage"”), dated and effective as of this

day of __MAY . 1992, by and between LaSalle National

Trust, N.A., as Trustee under a Trust Agreement dated January 1,

1992 and known as Trust No, 116844 having its principal place of

business at 135 South LaSalle Street, Chicago, Illineis (the

"Mortgagor®), and COLONIAL BANK, a state banking association with

its principal place of business at 5850 West Belmont, Chicago,

Illinois 60634 (the "Bapk" or the Mortgagee") has reference to the
following facts and c¢ircumstances.

A. RIVER CROSSING LIMITED PARTNERSHIP, an Illinois limited
partnership /‘the "Borrower") has requested and the Bank has agreed
to provide {o Rorrower a construction loan in the principal sum of
$1,750,000.00, vhich is being extended to the Borrower by the Bank
pursuant to the verms and provisions of the Loan Documents, as
hereinafter definzd, all of even date herewith executed by Borrower
and delivered to Bauk.

B. Pursuant to tne Loan Documents, Borrower has agreed to
pledge and/or caused to bz pledged by the Mortgagor to the Bank as
and for collateral security under the Loan Documents the right,
title and interest of Mortgassr in the Mortgaged Premises.

NOW, THEREFORE, in cons.deration of any loan, advance,
extension of credit and/or other Zinanclal accommodation at any

time made by Mortgagee to or fur -the benefit of Mortgagor,
Mortgagor agrees with Mortgagee as follows:
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DEFINITIONS AND TERMS * 30K COUNTY RECORDER

1.1 The following words, terms and/or phrases shall have the
meanings set forth thereafter and such meanings shall be applicable
to the singular and plural form thereof, giving elirct to the
numerical difference; whenever the context so requests, tiie use of
"jit" in reference to Mortgagor shall mean Mortgagor as icdentified
at the beginning of this Mortgage:

{*} “And/or": one or the other or both, or any one or
more or all, of the things or "Persons" (hereinafter defined) in
connection with which the conjunction is used.

(B} "Borrower": RIVER CROSSING LIMITED PARTNERSHIP, an
Illinois limited partnership.

(C) "Charges": all national, federal, state, county,
city, municipal and/or other governmental (or any instrumentality,
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division, agency, body or department thereof, including without
limitation, the "PBGC" as hereinafter defined) charges,
impositions, levies, assessments and taxes (whether general,

special or otherwise), water charges, sewer service charges, liens,
claims or encumbrances upon and/or relating to the ugx;ggggﬂ
Property" {hereinafter defined), "Mortgagor’s _Liabilities"

(hereinafter defined) and/or "ﬂg;;gggg;_gjﬂgLigg;iggg (hereinafter

defined).

(D} "Defaylt Rate”: the Base Rate plus four percent
(4%) per annum and shall be charged on any amount payable herein
unless promptly paid, and shall constitute additional indebtedness
secures by this Mortgage and shall be immediately due and payable.

t¢) _ "Documents": the definition ascribed to this term
is in Paragrapis. 2.4, below,

(F) “Zacumbrances": all liabilities, liens, claims,
debts, exceptions, ‘earements, restrictions, security interests,
charges and all other tvnes of encumbrances.

(G) "Equipment”: all present and future apparatus,
machinery, equipment, furnicurs, fixtures and articles of personal
property of any and every hsind and nature whatsoever owned by
Mortgagor and/or Borrower and used, attached to, installed or
located in or on the "Premises” 'hﬂreznafter defined), or required
for use in or on or in connectizn with the Premises or the
management, maintenance, operation. ez business thereof and all
replacements thereof, substitutions’ ‘therefor and accessions
thereto, including, without limitation, any such item now or at any
time or times hereafter situated on the Prenises and used to supply
or otherwise deliver heat, gas, air conditjoning, water, light,
electricity, power, plumbing, refrigeralion, sprinkling,
ventilation, mobility, communication, incinersfion, recreation,
laundry service and all other related or other such services.

(H) vEvent of Default": the definition ascrised to this
term in Paragraph 7.1, below.

(I) "FEixtures®: all materials, supplies, eguipment,
apparatus and other times owned by Mortgagor and/or Borrower or in
which Mortgagor and/or Borrower has an interest now or hereafter
attached to, installed in or used in connection with, temporarily
or permanently, the Mortgaged Property, including but not limited
to any and all partitions, window screens and shades, drapes, rugs
and other floor coverings, motors, engines, boilers, furnaces,
pipes, plumbing, cleaning, call and sprinkler systems, fire
extinguishing apparatus and equipment, water tanks, swimming pools,
heating, ventilating, plumbing, laundry, *ncineratlnq, alr
conditioning and air cooling equipment and systems, gas and
electric machinery, appurtenances and equipment, disposals,
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dishwashers, refrigerators and ranges, freezers, storm shutters and
awnings, whether detached or detachable, and recreational equipment
and facilities of all kinds, tables, chairs, partitions, and other
restaurant and bangquet room furnishings, kitchen equipment,
silverware and crockery, ice machines, office machines and
computers and software, office equipment, employee lockers,
television sets, bedroom furnishings, and all 1linens for
restaurant, bedding and bathroaoms.

(J) "“lLeases": any and all present and future leases,
agreements, tenancies, licenses and franchises of or from the
Premiser and/or the Fixtures and Equipment or in any way, manner or
respecc vequired, existing, used or usable in connection with the
Premises  and/or the Fixtures and Equipment or the management,
maintenanaz - operation or business thereof, and all deposits of
money as advance rent or for security under any or all of the
Leases and a.l guaranties of lessee’s performances thereunder.

(K) "I Documents": Construction Loan Agreement dated
as of Mooy __.~, 1992, Construction Mortgage, Construction
Mortgage Note, Assigrmert of Contracts and Environmental Indemnity
Agreement, as executed and delivered by and between Borrower and
Bank to evidence a construction loan in the principal sum of
$1,750,000.00 (collectively +the "Loan Documents"). The terms,
provisions and conditions oi the Loan Documents are incorporated
herein by this reference as (f said terms, provisions and
conditions of the ILcan Documents were specifically set forth

herein.

(L} "Mortgaged Property":  {a) the Premises; (b) the
"Repts" (hereinafter defined); (c) any Leases; (d) the Fixtures and
Equipment (which shall be deemed to be 1 part of the Premises,
whether or not phyczically attached thereto);- (e) all present and
future judgments, awards of damages and secttlements made as a
result or in lieu of any taking of the Premises —the Fixtures and
Equipment and/or the Leases, or any part thereor, ‘under the power
of eminent domain, or for any damage (whether caused by such taking
or otherwise) thereto; (f) all present and futures -insurance
policies in force or effect insuring the Premises, the¢ kents, the
Leases or the Fixtures and Equipment; and (g) all proceeds of each
and every of the foregoing.

(M) "Mortgagee": Colonial Bank and its successors and
assigns.

(N) "Mortgagor": shall mean the owner of the Mortgaged
Property. Lasalle National Trust, N.A. as Trustee under Trust No.
116844.

{0) "Mortgagor’s Liabilities": (a) the payment of any
and all monies, including, without limitation, the payment, when
due or declared due, of the principal sum thereof and interest
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thereon (including all additional interest set forth therein), now
and/or hereafter owed or to become owing by Borrower to Bank under
and/cr pursuant to the terrs and provisions of the Loan Documents;
(b) the payment of any and all monies, including, but not limited
to, the payment, when due or declared due, of the principal sum
thereof and interest thereon, now and/or hereafter owed or to
become owing by Mortgagor to Br-’i under and/or pursuant to the
terms and provisions of the Construction Note; and (c) the payment
of any and all other debts, claims, obligations, demands, monies,
liapilities and/or indebtedness (of any and every kind or nature)
now and/or hereafter owing, arising, due or payable from Borrower
to Bank under and/or pursuant to the terms and provisions of this
Mortgace ' (including, without limitation, all advances made to
protect aud preserve the value of the Mortgaged Property and the
priority of Mortgagee'’s lien thereon).

(P) . “Moxtgagor’s Objljgatjon": the prompt, full and
faithful perfcorronce, discharge, compliance and observance by
Mortgagor and/or -Borrower of each and every term, condition,
warranty, representation, agreement, undertaking, covenant and
provision (other than Mortgagor’s Liabilities) to be performed,
discharged, observed o/ womplied with by Mortgagor contained in
this Mortgage, the Loan Ducuments and/or in the Other Agreements.

(Q) "other Agreemerts": all agreements, instruments and
documents, which evidence 'or- otherwise secures Mortgagor’s
Obligations including, without limitation, the Note, loan
agreements, security agreements, csaranties, mortgages, deeds of
trust, notes, letters of credit, advances of credit, bankers
acceptances, pledges, powers of attoriuzy, consents, assignments,
contracts, notices, leases, financinyg 'statements and all other
written matter heretofore, now and/or rror time to time hereafter
executed by and/or on behalf of Borrower and delivered to Bank or
issued by Bank upon the application and/or othar request of, and on
behalf of, Borrower.

(R) "persont: any individual, sole' proprietorship,
partnership, joint venture, trust, unincorporated organization,
association, corporation, institution, entity, party i Jgovernment
(whether national, federal, state, county, city, municipal or
otherwise, including, without limitation, any instrumencality,
division, agency, body or department thereof).

(S) ‘“"Premises": all of the following described real
estate, and all of Mortgagor’s estate, right, title and interest
therein, situated, lying and being in South Barrington, Illinois
and legally described on Exhibjt "A" attached hereto and made a
part hereof together with all buildings, improvements, tenements,
easements, hereditament and appurtenances now and/or at any time or
times hereafter upon, belonging or otherwise appertaining to or
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gsituated on said real estate and all heretofore or hereafter
acquired roads, alleys, streets and other public ways abutting said
real estate, whether before or after vacation thereof.

(T) "Rents": any and all present and future rents,
issues, avails, profits and proceeds of or from the Premises, the
Leases and/or the Fixtures and Egquipment.

II.
CONVEYANCE

2.1 To secure the payment by Borrower of Mortgagor’s
Liabilities and the performance by Borrower of Mortgagor’s
Obligations, Y.crtgagor hereby irrevocably GRANTS, BARGAINS, SELLS,
CONVEYS, MORTGAGES AND CONFIRMS TO MORTGAGEE the Mortgaged Property
for the purposes and uses set forth in this Mortgage; provided,
nevertheless, thai¢ if Borrower, its successors or assigns, shall
satisfy, discharge &nd otherwise pay to Mortgagee, its successors
or assigns, in full, 4ortgagor’s Liabilities and keep and perform
all of Mortgagor’s Obliga:cions, then this Mortgage shall become
null and void and shall be released promptly at Mortgagor‘s and/or
Borrower's expense, to the axtant permitted by law.

2.2 This Mortgage shall opsrate as and constitute a security
agreement with respect to that portion of the Mortgaged Property
constituting property or interests in property, whether real or
personal, tangible or intangible, which are subject to the priority
and perfection of security interest piovisions of the Uniform
commercial Code of the state in which thz Premises is located or
any similar and applicable law, statute, cods or other governing
body of law. Therefore, to secure the pavuent by Borrower of
Mortgagor’s Liabilities and the performance. by Borrower of
Mortgagor’s Obligations, Mortgagor hereby grait: to Mortgagee a
security interest in the Mortgaged Property.

2.3 Mortgagor, within twenty (20) days afterr request by
Mortgagee therefor, will certify, in writing, to Mortgages, or to
any assignee of this Mortgage, the amount of principal and interest
then owing and unpaid under the Loan Documents and/or tnecOther
Agreements (which certification as to interest may be based on the
most recent statement for interest received by Mortgagor) and
whether Mortgagor has or asserts any offsets or defenses thereto
and such other matters as Mortgagee deems reasonably necessary.

2.4 Mortgagor, promptly upon request by Mortgagee, at
Mortgagor’s sole expense, will make, execnte and deliver and/or
will cause to be made, executed and delivered to and/or for the
benefit of Mortgagee, in form and substance reasonably acceptable
to Mortgagee, all Documents that Mortgagee is advised are and/or
deems reasonably necessary or appropriate to evidence, document or
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conclude the transactions described in and/or contemplated by this
Mortgage, the Loan Documents or the Other Agreements or required to
perfect or continue perfected, as valid Encumbrances, the
Encumbrances granted herein or in the Other Agreements by Mortgagor
to Mortgagee upon the Mortgaged Property. "Documents" means any
mortgage, deed of trust or similar instrument, assignment of
leases, assignment of rents, note, security agreement, guaranty,
financing statement, assignment of insurance, loss payable clause,
mortgage title insurance policy, letter of opinion, waiver letter,
estoppel letter, consent letter, non-offset letter, insurance
certificate, appraisal, survey and any other similar such
agreements, instruments or documents.

III.

3.1 Mortgagsr covenants with and warrants and represents to
Mortgagee as follows:

(A) Mortgagcr promptly will pay, or cause to be paid,
when due or declared dus, Mortgagor’s Liabilities and promptly,
fully and faithfully will-perxform, discharge, observe and comply
with each and every of Mortyaior’s obligations.

(B) Mortgagor now haz and hereafter shall maintain the
standing, right, power and lawful unthority to own the Mortgaged
Property, to carry on the business «f and operate the Mortgaged
Property, to enter into, execute and Jdzliver this Mortgage, the
Loan Documents and the OCther Agreements to Mortgagee, to encumber
the Mortgaged Property to Mortgagee as provided herein or in the
Other Agreements and to perform all of Mortaoagor’s Obligations and
to consummate all of the transactions described in or contemplated
by this Mortgage, the Loan Documents and the OLhzr Agreements.

(C) The execution, delivery and performan:ce by Mortgagor
of and under this Mortgage and the Other Adgreements relaving to the
Premises does not and will not constitute a violatiorn of any
applicable law and does not and will not conflict with or zesult in
a default or breach of or under or an acceleration' o¢f any
obligation arising, existing or created by or under any agreement,
instrument, document, mortgage, deed, trust deed, note, judgment,
order, award, decree or other restriction to which Mortgagor or any
of the Mortgaged Property is or hereafter shall become a party or
by which Mortgagor or any of the Mortgaged Property is or hereafter
shall become bound or any applicable law or regulatory provision
now or hereafter affecting Mortgagor or any of the Mortgaged
Property.

(D) Mortgagor has duly filed and shall continue timely
to file, when due, all federal, state and other governmental tax
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and similar returns wnich Mortgagor is regquired by law to file.
Mortgagee agrees that the preceding sentence shall not be deemed to
obligate Mortgagor to file such returns if Mortgagor is in good
faith diligently protesting filing of same so long as such contest
stays the date that the filing is required to be made. All taxes
and other sums which are shown to be payable under such returns
have been and shall be timely and fully paid and Mortgagor shall
maintain adequate reserves in amounts to pay fully all such
liabilities which hereafter may accrue.

{E) All of the Leases, if any, are and shall remain free
from default on the part of Mortgagor and are valid and enforceable
in aczcordance with their terms. Except for security deposits
provided’ for under the Leases, and revealed by Mortgagor to
Mortgagee in writing, no advance payments other than rental
payments rade one month in advance have been or shall be made
thereunder.

(F) -Except as disclosed in the Mortgage, there is no
litigation, actior, claim or proceeding pending or threatened
against Mortgagor wiich might, in any way, manner or respect,
materially or advarsesly affect the Mortgaged Property, the
operation or the business thereof, Mortgagee’s Encumbrances
thereon, the collectibility -of the obligations under the Loan
Documents and/or the Other Acreements, the ability of Mortgagor to
repay the obligations under the \Loan Documents and/or the Cther
Rgreements or the financial condition of the Mortgaged Property or
the operation or business thereol

(G) The Mortgaged Propercy 1is in good condition,
ordinary wear and tear excepted.

(H) Mortgagor and the Mortgaged Property possess and
hold and shall maintain adequate properties, interests in
properties, leases, licenses, franchises, right:-2nd governmental
and other permits, certificates, consents and approvals reasonably
necessary to conduct and operate the business of hortgagor. None
of the foregoing contain or shall contain any term or.condition
that is materially burdensome to said business or _uaterially
different than those of the foregoing customarily possessea or held
by other parties conducting or operating a similar businens)

(I) There does not exist and hereafter there shall not
arise any default or breach of or under any agreement, instrument
or document for borrowed monev by which Mortgagor or the Mortgaged
Property is bound or obligated.

{J) The location, existence and use of the Premises and
the Equipment are and shall remain in compliance in all material
respects with all applicable laws, rules, ordinances and
regulations, including, without limitation, building and zoning
laws, and all covenants and restrictions of record.
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{K) Mortgagor is and shall rerain in peaceful possession
of and will forever warrant and defend the Mortgaged Property from

and against any and all claims thereon or thereto of any and all
parties.

(L) Mortgagor will save and hold Mortgagee harmless of
and from any and all damage, 1loss, cost and expense, including,
without limitation, reasonable attorneys’ feesg, costs and expenses,
incurred by reason of or arising from or on account of or in
connection with any suit or proceeding, threatened, filed and/or
pending, in or to which Mortgagee is or may become or may have to
become a party by reason of or arising from or on account of or in
connect:on with Mortgagor’s Liabilitles, Mortgagor’s Obligations,
this Mortyage, the Loan Documents or the Other Agreements. The
foregoing (irdemnity shall not include matters arising solely out of
the actions rf Mortgagee after Mortgagee has taken possession of
the Premises.

(M) The execution and delivery of this Mortgage, the
Loan Documents and( Other Agreements and any other documents or
instruments to be execvnted and delivered by Mortgagor pursuant
hereto, the consummation of the transactions herein or therein
contemplated, in compliance with the terms and provisions therecof,
will not (i) to the best ©) Mortgagor’s Knowledge, violate any
presently existing provisions of applicable law or any presently
existing applicable regulation, order, writ, injunction or decree
of any court or governmental department, commission, board, bureau,
agency or instrumentality, or (i¥)1” conflict or be inconsistent
with, or result in any breach of, -ao:iv of the terms, covenants,
conditions or provisions of, or consiicute a default under, any
indenture, mortgage, deed of trust, instrument, document, agreement
or contract of any kind to which Mortgagor i3 a party or by which
Mortgagor may be bound.

(N) To the best of Mortgagor’s knowlisfdge, there are no
contracts or agreements (either oral or written)  affecting the
Premises, including, without limitation, leases, tenanries or other
contracts or agreements relating to the maintenance, cev.:lopment or
management thereof, except as heretofore disclosed to Murigagee in
writing. Mortgagor has heretofore furnished Mortgagee with true
and correct copies of all of such contracts or agreements:

(0) Mortgagor has not received any notice from any
governmental or quasi-governmental body or agency or from any
person or entity with respect to (and the Mortgagor does not know
of) any actual or threatened taking of the Premises, or any portion
thereof, for any public or quasi-public purpose by the exercise of
the right of condemnation or eminent domain.

3.2 Mortgagor covenants with and warrants and represents to
Mortgagee that Mortgagor is lawfully seized, possessed and the
owner of and has good and indefeasible, marketable fee~simple title
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to the Mortgaged Property, free and clear of all Encumbrances
except {1) the Encumbrances of Mortgagee, (ii) those Encumbrances
described on Exhibit "B" attached heretc and made a part hereof,
(iii) those Encumbrances permitted under the terms and provisicns
of the Loan Documents and (iv) existing Leases to tenants in
possession of portion of the Premises.

3.3 (A) Mortgagor will not change the use or character of or
abandon the Mortgaged Property and at all times hereafter shall
keep the Mortgaged Property in good condition and repair and will
not commit or suffer waste and will make all necessary repairs,
replacements and renewals (including the replacement of any items
of the Emuipment) to the Mortgaged Property so that the value and
operating efficiency thereof shall at all times hereafter be
raintained and preserved. Mortgagor shall not remove any fixture
or demolish ~any building or improvement locate in or on the
Premises wilthuut replacing same with one of equal or better quality
and utility. Mortgagor shall pay for and complete, within a
reasonable time,”  any building or improvement at any time in the
process of erectiun upon the Premises, shall refrain from impairing
or diminishing the value of the Mortgaged Property, shall make no
material alterations’ t~. the Mortgaged Property which in the
reasonable opinion of Mortgagee diminishes its value. Mortgagor
shall promptly repair, (restore or rebuild any buillding or
improvement now or hereafier  on the Premises which may become
damaged, destroyed or taker in any eminent domain proceeding,
provided insurance proceeds or rondemnation awards, as applicable,
are available to complete such rapair, restoration or rebuilding.
Mortgagor shall comply with all reguirements of applicable law and
all applicable municipal ordinances, governing the Mortgaged
Property and the use thereof. Mortgagor shall permit Mortgagee,
and its agents. upon demand, access to 2:ia to inspect the Mortgaged
Property at all reasonable times in accordance with the provisions
of Paragraph 4.3 of the Loan Documents.

{B) Subject to the provisions of th= Loan Documents,
Mortgagor promptly shall pay and discharge, as and when due and
payable, before any penalty attaches, all Charges, tliat may be at
any time levied, assessed or imposed upon or against the Mortgaged
Property, or any part thereof, and shall deliver to  Mortgagee
duplicate receipts evidencing payment thereof before deiinguency.
Subject to the provisions of the Loan Decuments, to prevent dafault
hereunder, Mortgagor may pay in full, under protest, and in the
manner provided by statute, any Charge which Mortgagor may desire
to contest. If Mortgagee is required by legislative enactment or
judicial decision to pay any Charge in or to any state,
municipality or government on the Mortgaged Property (or on any
interest therein), this Mortgage, the Loan Documents, the Other
Agreements or Mortgagor‘s Liabilities, all of Mortgagor’s
Liabilities shall become and be due and payable, at the election of
Mortgagee, thirty (30) days after the mailing of notice of such
election to Mortgagor; provided, however, said election and right
to elect will be unavailing and this Mortgage, the Loan Documents
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and the Other Agreements will be and remain in full force and
effect as though said law had not been enacted or said decision had
not been rendered if, notwithstanding such law or decision,
Mortgagor lawfully may pay such Charge to or for Mortgagee and
does, in fact, pay the same when payable. If at any time the
United States of America shall require internal revenue stamps to
be affixed to this Mortgage, the Loan Documents or the Other
Agreements, Mortgagor will pay for the same, together with any
interest or penalties imposed in connection therewith.

(C) Mortgagor shall keep the Mortgaged Property free and
clear of all Encumbrances (including, without limitation, mechanics
liens and other similar liens or claims for liens) of any and avery
xind and pature except those described in Paragraph 3.2 above, and,
subject to thie provisions of the Loan Documents, shall promptly pay
or cause to br. paid, as and when due and payable or when declared
due and payable, any indebtedness which may become or be secured by
such an Encumbieinwve and, immediately upon request by Mortgagee,
shall deliver tn :iortgagee evidence satisfactory to Mortgagee of
the payment and discnarge thereof. To prevent default hereunder,
Mortgagor may, subject to the provisions of the Loan Documents,
indennify Mcrtgagee, by @a neans determined solely by and acceptable
to Mortgagee, against loss by reason of such an Encumbrance which
Mortgagor mway desire to contest. If, in accordance with the terms
of this Mortgage, Mortgagee miles payment of any such Encumbrance,
Mortgagee shall be subrogated +o the rights of such claimant,
notwithstanding that the Encumbianre may be released of record.

(D) Mortgagor shall nc¢t without the prior written
consent of Mortgagee, at any time ox times hereafter, pledge,
hypothecate or otherwise encumber all or any portion of the
Mortgaged Property or Mortgagor’s interest therein. Without the
prior written consent of Mortgagee, whicl.cunsent shall not be
unreasonably withheld, Mortgagor shall not 5ell or otherwise
transfer all or any portion of the Mortgauzed Property or
Mortgagor’s interest therein. Mortgagee, in its/ scle discretion,
may deliver or withhold such consent based, among other things,
upon Mortgagee’s determination, to its sole satisfactinon, of the
creditworthiness and ability of the proposed assignee, Llransferee
or purchaser to satisfy, perform and discharge Moxraagor’s
Liabilities in a proper and timely fashion and manner. Mortgzagee,
in its sole discretion, may condition the delivery of its consent
upon Mcrtgagor agreeing to provide for such additional terms and
conditions in the Loan Documents, Mortgage or Other Agreements as
may be acceptable to Mortgagee, in its sole discretion.

(E) Except with respect to any property owned by any
tenants, all present and future items of fixtures, equipment,
furnishings or cther tangible personal property (whether or not
constituting a part of the Mortgaged Property) related or necessary
to or used or usable in connection with any present or future
building or improvement on the Premises, or the operation or
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business thereof, are and will be owned free and clear of all
Encumbrances except those described in Paragraph 3.2 above, and
Mortgagor will not acguire any such property subject to any
Encumbrance except those Encumbrances described in Paragraph 3.2
above. Within five (5) days after request by Mortgagee, Mortgagor
will execute and deliver to Mortgagee an additional security
agreement and financing statement, in form and substance acceptable
to Mortgagee, covering all such property.

3.4 If Mortgagor, promptly after written demand from
Mortgagee, shill neglect or refuse to keep the Mortgaged Property
in good operating condition and repair or to replace or maintain
the sarc _as herein agreed, to pay the premiums for the insurance
which is cequired to be maintained hereunder, to pay and discharge
all Encumbirances as herein agreed or otherwise defaults in the
performance’ ~nf Mortgagor’s Obligations, Mortgagee, at its sole
election, may cause such repairs or replacements to be made, obtain
such insurance, »#y such Encumbrances or perform such Obligations.
Any amounts paid zy Mortgagee in taking such action (togcther with
interest thereon at ths rate egual to the Default Rate, shall be
due and payable by Mcrtoagor to Mortgagee upon demand, and, until
paid, shall constitute & part of Mortgagor’s Liabilities secured by
this Mortgage. Such advances by Mortgagee shall not be deemed to
cure any Event of Default hLereunder or impair any right or remedy
consequent thereon. The exer:ise of the right to take such action
shall be optional with Mortgages and not obligatory upon Mortgagee
and Mortgagee shall not in any ca2se be liable to Mortgagor for
failure or refusal to exercise 2py such right, in making any
payrents pursuant to the exercise of eny such right, and Mortgagee
may rely upon any bille delivered to i by Mortgagor or any such
payee and shall not be liable for any fsilure to make payments in
any amounts other than as set forth in any such bills.

Iv.

TAXES, INSURANCE AND CONDEMNATION

4.1 (A} Mortgagor, at all times, shall keep and mziutain the
Mortgaged Property fully insured (without co-insurance) -against
loss or damage by, or abatement of rental income resulting from,
fire and such other hazards, casualties and contingencies as
Mortgagee, from time to time, may acquire in companies, form,
amounts and for such periods as are reascnably satisfactory to
Mortgagee, but, in no event, for not less than the greater of the
full insurable value or the full replacement value of the Mortgaged
Property. All such policies and renewals thereof shalil contain, in
form and substance reasonably acceptable to Mortgagee, standard
mortgagee loss payable clauses naming Mortgagee as "Mortgagee", as
well as a standard waiver of subrogation endorsement and upon
Mortgagee’s request therefor, copies shall be delivered, as issued,
to Mortgagee, with premiums therefor paid in full by Mortgagor.
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(a) toward the alteration,
reconstruction, repair or restoration of the
Mortgaged Property or any portion thereof; or

(b} as a payment on account of
Mortgagor‘s Liabilities (without affecting the
amount or time of subsequent payments required
to be made by Mortgagor to Mortgagee under the
Loan Documents or the Other Agreements),
whether or not then due or payable;

or,
t2) deliver the same to Mortgagor.

4.2 Upcr-the written request of Mortgagee, Mortgagor shall
establish with Mértgagee tax and insurance escrows for the deposit
of funds for the osyment of Charges and insurance premiums required
to be paid pursuait to this Mortgage with respect to the Mortgaged
Property. Such estrows shall be in such amounts and shall be
subject to such terms an2-conditions as Mortgagee, in its sole and
absolute discretion, may determine.

4.3 (A) All awards nhow or hereafter made by any public or
quasi-public authority to or for the bhenefit of Mortgagor in any
wAay, manner or respect affecting, arising from or relating to the
Mortgaged Property, or any portion thereof, by virtue of an
exercise of the right of eminerc. domain by such authority
(including, without 1limitation, any awvard for taking of title,
possession or right of access to a public way, or for any change of
grade of streets affecting the Mortgaged Property) hereby are
assigned to Mortgagee as additional security. for the payment of
Mortgagor’s Liabilities (and for such purpcss, Mortgagor hereby
grants to Mortgagee a security interest therein;.

(B) Mortgagee shall and hereby is authoiized, directed
and empowered to collect and receive the proceeds -of any such
awards from the authorities making the same and to ¢live proper
receipts thereof (in Mortgagor’s name, in Mortgagee’s n2un2, or in
both names), and may, in its sole and absolute discretion, use such
proceeds for any one or more of the following purposes:

(1) apply the same, or any part therecf, to
Mortgagor’s Liabiliiies, whether or not then matured and
without affecting the amount or time of subsequent
payments required to be macde by Mortgagor to Mortgagee
under the Loan Documents or the Other Agreements;

(2) use the same, or any part thereof, to satisfy,
perform or discharge any of Mortgagor’s Obligations;
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5.3 Unless Mortgagee notifies Mortgagor thereof in writing
that it dispenses with any one or more of the following
requirements, Mortgagor shall: (a) promptly upon Mortgagor’s
receipt or learning thereof, inform Mortgagee, in writing, of any
assertion of any material claims, offsets or counterclaims by any
of the obligors of the Leases; (b) except upon Mortgagee‘’s prior
written consent thereto which will not be unreasonably withheld or
delayed, not permit or agree to any extension, compromise or
settlement or make any material change or modification of any kind
or nature of or with respect to the Leases or the terms thereof;
and (c) promptly upon Mortgager’s receipt or learning thereof,
furnish to and inform Mortgagee of all material adverse information
relating vo or affecting the financlal condition of any obligor of
any Lease.

5.4 Wichin fifteen (15) days after demand therefor by
Mortgagee, (a) Mortgagor shall deliver to Mortgagee, in form and
substance reasonzoly acceptable to Mortgagee, a detailed certified
rent roll of anviand all the Leases and such other matters and
information relatiny thereto as Mortgagee may reasonably request
and (b) give a notice to any obligor of any Lease stating the
existence of the assiinment of rents set forth herein and an
unconditional authorization to such obligor to rely on a written
statement from Mortgagee direnting obligor to pay rents directly to
Mortgagee. Mortgagee agrees to enter into nondisturbance and
attornment agreements, in foxm and substance reasonably
satisfactory to Mortgagee, upcon-Mortgagor’s written request,
provided that no Event of Default k23 occurred hereunder.

5.5 Upon the occurrence of an Lvent of Default under this
Mortgage:

(A) Immediately upon demand by “ortgagee, Mortgagor
shall deliver to Mortgagee the originals i~ any Lease, with
appropriate endorsement and/or other specilic evidence of
assignment thereto to Mortgagee, which endorsement and/or
assignment shall be in form and substance reasonably 2cceptable to
Mortgagee.

(B) Mortgagee, then or at any time or times theceafter,
at its sole election, without notice thereof to Mortgagoxy, may
notify any or all of the obligors of any Lease that the Leases have
been assigned to Mortgagea and Mortgagee (in its name, in the name
of Mortgagor or in both names) may direct said obligors thereafter
to make all payments due from them under the Leases directly to
Mortgagee.

(C) Mortgagor, immediately upon demand by Mortgagee,
irrevocably, shall direct any and all obligors of any Lease then
and theresafter to make all payments then and thereafter due from
them under the Leases directly to Mortgagee.
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(D) Mortgagee shall have the right at any time or time
thereafter, at its sole election, without notice thereof to
Mortgagor, to enforce the terms of any Lease and obtain payment of
and collect any Rent, by legal proceedings or otherwise, in the
name of Mortgagor, Mortgagee or in both names.

(E} Mortgagor, irrevocably, hereby designates, makes,
constitutes and appoints Mortgagee (and all Persons designated by
Mortgagee) as Mortgagor’s true and lawful attorney and agent-in-
fact, with power, without notice to Mortgagor and at such time or
times thereafter as Mortgagee, as its sole election, may determine,
in the name of Mortgagor, Mortgagee or in both names: (i) to
demand’ puyment of any Rent and performance of any Lease; (ii) to
enforce psyment of any Rent and performance of any Lease, by legal
proceedinas - or otherwise; (iii) to exercise any or all of
Mortgagor’s . ligqhts, interests and remedies in and under any Lease
and to collect 7znv Rent; (iv) to settle, adjust, compromise, extend
or renew any lasse and/or any Rent; (v) to settle, adjust or
compromise any -legal proceeding brought to collect any Rent or
obtain performance  «f any Lease; (vi) to take controcl, in any
manner, of any Rent; (vii) to prepare, file and sign Mortgagor’s
name on any Proof of Claim in bankruptcy, or similar document in a
similar proceeding agairns!. any obligor of any Lease; (viii) to
endorse the name of Mortgado. upon any payments or proceeds of any
Rent and to deposit the same co the account of Mortgagee; and (ix)
to do all acts and things nzcessary, in Mortgagee’s sole
discretion, to carry out any -ci, all of the foregoing. The
foregoing power of attorney shaii be deemed coupled with an
interest.

(F}) Any and all of the forezing payments and proceeds
received by Mortgagee shall be utilized by Mortgagee, at its scle
election and in its sole discretlion, for anv one or more of the
following purposes: (i) to be held by Mortirgee as additional
collateral for the payment of Mortgagor’s Liabiliities; (ii) to be
applied to Mortgagor’s Liabilities, in such manner and fashion and
to such portions thereof as Mortgagee, at its sole elcction, shall
determine; (iii) toc be applied to such obligations of Mortgagor or
the Mortgaged Property or the operation or business  thereof as
Mortgagee, at its sole election, shall determine appropiiate or
warranted under the then existing circumstances; or (iv) to be
remitted to Mortgagor.

VI,
ENVIRONMENTAL MATTERS

For purposes of this Article VI "Environmental Lawg" means all
federal, state and local laws including statutes, regulations,

ordinances, codes, rules and other governmental restrictions and
requirements relating to the discharge of air pollutants, water

16

r‘
-
»
v
Free Y
s
A

arh




UNOFFICIAL COPY

pollutants or process waste water or otherwise relating to the
environment or hazardous substances including, but not limited to,
the Federal Solid Waste Disposal Act, the Federal Clean Air Act,
the Federal Clean Water Act, the Federal Resource Conservation and
Recovery Act of 1976, the Federal Comprehensive Environmental
Response Ccompensation and Liability Act of 1980, the Toxic
Substance Control Act, the Emergency Planning and Community Right
to Know Act, as each may be amended from time to time, regulations
of the Environmental Protection Agency, regulatlons of the Nuclear
Regulatory Commission, and regulations of any state department of
natural resources or state environmental protection agency now or
at any time hereafter in effect.

6.1 ‘The Mortgagor represents and warrants that:

(1) _The Mortgagor is not a party to any litigation or
administrative proceeding, nor so far as is known by the Mortgagor
is any litigatior. or administrative proceeding threatened against
it, which in eitlier case (1) asserts or alleges the Mortgagor
violated Environmencel. law, (ii) asserts or alleges that the
Mortgagor is required ¢c mleanup, remove, or take remedial or other
response action due to the disposal, depositing, discharge, leaking
or other release of any ra:;ardous substances or materials, (iii)
asserts or alleges that the Mortgagor is required to pay all or a
portion of the cost of any pasv, préesent or future cleanup, removal
or remedial or other response action which arises out of or is
related to the disposal, depositirg, discharge, leaking or other
release of any hazardous substances zr materials by the Mortgagor.

(B) With respect to¢ the period during which the
Mortgagor owned or occupied its real estace, and to the Mortgagor’s
best knowledge with respect to the time before the Mortgagor owned
or occupied its real estate, no person or-entity has caused or
permitted materials to be stored, deposited, treated, recycled or
disposed of on, under or at any real estate ownsd or occupied by
the Mortgagor, which materials, if known to be present, would
require cleanup, removal or some other remedial a~tion under
Environmental Laws,

(C) There are not now, nor to the Mortgager’s best
knowledge have there ever been tanks or other facilities on, under,
or at any real estate owned or occupied by the Mortgagor which
contained materials which, if known to be present in soils or
ground water, would require cleanup, removal or some other remedial
action under Environmental Laws.

(D) To the best of the Mortgagor’s knowledge, there are
no conditions existing currently or likely to exist during the term
of this Agreement which would subject the Mortgagor te damages,
penalties, injunctive relief or cleanup <costs under any
Environmental Laws or which require or are likely to require
¢cleanup, removal, remedial action or other response pursuant to
Environmental Laws by the Mortgagor.

17

40

-
"_7_1(3

5%

e M

LN




UNOFFICIAL COPY

(E} To the best of the Mortgagor’s knowledge there are
no proposed or pending changes in Environmental Laws that would
have a material adverse impact upon the Mortgagor.

(F} The Mortgagor is not subject to any judgment,
decree, order or citation related to or arising out of
Enpvironmental laws and has not received notice that it is, a
potentially responsible party from any governmental bedy or agency
in a matter arising under any Environmental Laws.

(G) The Mortgagor has all material permits, licenses and
approvals raequired under Environmental Laws.

{H) 'The Mortgagor covenants that it shall timely comply
in all material respects with all Environmental Laws.

(1) “the Mortgagor covenants that it shall provide to the
Mortgagee, immedictely upon receipt, coples of any correspondence,
notice, pleadina. citation, indictment, complaint, order, decree,
or other document  from any source asserting or alleging a
circumstance or condi%ion which requires or may require a financial
contriktution by the Mortgagor or a cleanup, removal, remedial
action, or other substantive response by or on the part of the
Mortgagor under Environmentil Jaws or which seeks damages or civil,
criminal or punitive penalti¢cs from the Mortgagor for an alleged
vioclation of Environmental Laws:

(J) The Mortgagor coverants that it shall advise the
Mortgagee in writing as soon as the Mortgagor becomes aware of any
condition or circumstance which makes %re environmental warranties
contained in this Section 6.1 incompletr. or inaccurate.

6.2 In addition to the foregoing . representations, the
Mortgagor hereby represents and warrants .o the Mortgagee as

follows:

(A) The Mortgagor shall maintain in ull force and
effect (a) its corporate existence and (b) all licinses, bonds,
franchises, leases, patents, contracts and other rights necessary
to the profitable conduct of its business, including., -without
limitation, all notices, permits or licenses, if any, €filed or
obtained with regard to compliance with environmental laws. The
Mortgagor shall continue in and limit its operations to the same
general line or type of business as that presently conducted by it
and shall comply in all material respects with all applicable laws
and requlations or all federal, state or 1local governmental
authorities, including, without limitation, all environmental laws.

{B) The Mortgagor shall use its best efforts to cause
any and all lessees or othsr operators of the real property of the
Mortgagor to conduct their respective businesses so as to comply in
all material respects with all environmental laws; provided,
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however, that nothing contained in this Section shall prevent the
Mortgagor from contesting, in good faith and by appropriate legal
proceedings, any such law, regulation or interpretation or
application thereof, provided, further, that the Mortgagor shall
comply with the order of any court or other governmental body of
applicable jurisdiction relating to such environmental laws unless
the Mortgagor shall currently be prosecuting an appeal or
proceedings for review and shall have secured a stay of enforcement
or execution or other arrangement postponing enforcement or
execution pending such appeal or proceedings for review.

(C) The Mortgagor shall use its best effort to cause all
lessees or other operators of the real property of the Mortgagor to
dispose ‘¢l any and all hazardous substances or solid waste
generated a% such real property only at facilities and by carriers
maintaining, <end to the best of the Mortgagor’s knowledge,
operating in coupliance with valid permits under RCRA and any other
environmental law. and shall use its best efforts to obtain
certificates of disposal from all contractors employed in
connection with tins ‘transport or disposal of such hazardous
substances or solid wastio.

(D) If the Moirtuagor shall receive:

(1) notice that ary alleged material violation of
any environmental law may liavz been committed or is about
to be committed by the Mortgayor:

(2) notice that any adiinistrative or judicial
complaint or order has been filed &) is about to be filed
against the Mortgagor alleging material.violations of any
environmental law or requiring the Mcrtgagor or any such

subsidiary to take any action in corozction with the ﬁ
release or threatened release of hazardous substances or U
solid waste into the environment, or E:
"

(3) any notice from a federal, state rnr local &

“h

g~vernmental agency or private party alleging tha%t the
Mortgager may be liable or responsible for < costs
associated with a response to or cleanup of a releas: or
disposal of a hazardous substance or solid waste into tie
environment or any damages caused thereby, including

without limitation any notice that the Mortgagee is a
"potentijally responsible partv" as defined by CERCLA.
The Mortgagor shall provide the Mortgagee with a copy of
such hotice within ten (10} days of the Mortgagor’s
receipt thereof. The Mortgagor shall provide the
Mortgagee with notice of the enactment or promulgation of
any environmental law which may result in a material
adverse change in the business, financial condition, or
operations of the Mortgagor within fifteen (15) days
after the Mortgagor obtains knowledge thereof.
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6.3 The Mortgagor, for itself and its successors and
assigns, hereby undertakes to protect, indemnify and save Mortgagee
and its successors and assigns from any and all liability, loss or
damage that Mortgagee or its successors and assigns may suffer as
the result of claims, demands, costs, or judgments against any or
all of them, zll as a result of a claim, demand, cost or judgment
made against Mortgagee by any third party, including, without
limitation, a governmental authority, arising from any actual or
alleged violation of any environmental law, including without
limitation any deposit, storage, disposal, burial, Jumping,
injecting, spilling, leaking or other placement or release in or on
the property of asbestos or a hazardous or toxic waste, substance
or cherical as defined by 42 U.S.C. Section 9601, et geq., as
amended, “itle III of the Emergency Planning Community Right to
Know Act o€ 1986, regulations of the Department of Transportation,
or any othex ecate or federal statute, rule or requlation regarding
environmental cleanup or disposal of hazardous substances,
including, but nut limited to:

(A) Liability for costs of removal or remedial action
incurred by the Unitea States Government or the State of Illinois
(the "State"), or respoase costs incurred by any other person, or
damages from injury to, destruction of, or loss of natural
resources, including the reesorable costs of assessing such injury,
destruction or loss, incurced pursuant to the Comprehensive
Environmental Response, Compensstinn and Liability Act of 1980, 42
U.S.C. Section 9601, et seq., as-2uended, the Occupational Safety
and Health Act of 1970, 29 U.8.C. S¢ocion 651, et seq., as amended,
the Solid Waste Disposal Act, 42 U.S5.0. Section 6901, et sed.:, as
amended, Title III of the Emergency ZYanning Community Right to
Know Act of 1986, regulations of the Depuirtment of Transportation,
or any other state or federal statute, rule or'regulation regrading
environmental cleanup or disposal of hazaraous substances;

(B) Liability for cleanup costs, fines, damages incurred
pursuant to the provisions of any state statute, rul®e or regulation
or local rule, ordinance or regulation regarding ervironmental,
petroleum product, or other hazardous waste cleanup.  including,
without limitation, the provisions of the state law and any
regulations premulgated thereunder;

(C) Liability for cost and expenses of abatement,
correction or cleanup, fines, damages, response costs or penalties
which arise from the provisions of any other statute, state or
federal; and

(D) Liability for personal injury or property damage
arising under any statutory or common law tort theory, including,
without limitation, damages assessed for the maintenance of any
public or private nuisance, response costs, or for the carrying on
of any abnormally dangerous activity.
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viI.
DEFAULYT

7.1 The occurrence of any one or more of the following events
shall constitute an "Event of Default" under this Mortgage:

(A) if Borrower fails or neglects to perform, keep or
observe any of Mortgagor’s Obligations and the continuance of such
failure or neglect for a period of fifteen (15) business days after
written notice from Mortgagee to Mortgagor and Borrower, provided,
however, that if the same cannot be cured within said period, such
failurz or neglect shall not be deemed to be an Event of Default
hereunder~ if, within such fifteen (15) day period, Mortgagor
institutes :orrective action acceptable to Mortgagee and diligently
pursues suveh corrective action until such failure or neglect is
corrected;

(B) if any material written statement, report or
certificate made o1r idelivered by Mortgagor and/or Borrower or any
of its officers, employees or agents, to Mortgagee is not true and
correct in any material respect on the date made;

(C) if Borrower falls to pay Mortgagor’s Liabilities,
when due and payable or dec’ared due and payable;

(D) if the Mortuvaged Property or any other of
Mortgageor’s and/or Borrower’s _upsets are attached, seized,
subjected to a writ of distress wairrant, or are levied upon, or
come within the possession of any receiver, trustee, custodian or
assignee for the benefit of creditcrs and the same is not
terminated or dismissed within sixty (60} doys thereafter:;

(E) 1f a petition under any section or chapter of the
Bankruptcy Reform Act of 1978, as amended, or arv similar state or
federal iaw or regulation shall be filed by Maortgagor and/or
Borrower or if Mortgagor and/or Borrower shall make An assignment
for the benefit of its creditors or if any case or proceeding is
filed by Mortgagor for its dissolution or liquidation:

(F) if Mortgagor and/ox Borrower is enjoined, resirained
or in any way prevented by court order from conducting all-or any
material part of its business affairs or if a petition under any
section or chapter of the Bankruptcy Reform Act of 1978, as
amended, or any similar state or federal law or regulation is filed
against Mortgagor and/or Borrower or if any case or proceeding is
filed against Mortgagor and/or Borrower for its disseolution or
liquidation and such injunction, restraint or petition is not
dismissed or st~ 'ed within sixty (60) days after the entry or
filing thereof;
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(G) if an application is made by Mortgagor and/or
Borrower for the appointment of a receiver, trustea or custoedian
for the Mortgaged Property or any other of Mortgager’s and/or
Borrower’s assets:;

(H) if an application is made by any Person other than
Mortgagor and/or Borrower for the appointment of a receiver,
trustee, or custodian for the Mortgaged Property or any other of
Mortgagor’s and/or Borrower'’s assets and the same is not dismissed
within sixty (60) days after the application therefor;

(I) if a notice of any Charge is filed of record with
respeci to all or any of Mortgagor’s and/or Borrower’s assets, or,
subject 2o the terms and provisions of the loan Documents, 1f any
Charge at 7ry time or times hereafter becomes an Encumbrance upon
the Mortougzd Property or any other of Mortgagor’s and/or
Borrower’s acsuts and the same is not released or contested in such
manner as to stuv the enforcement thereof within sixty (60) days
after the same b:comes an Encumbrance;

(J) the ozcurrence of a default or an Event of Default
under any of the Other Ayreements, which is not cured within the
time, if any, specifiea “nerefor in such other Agreement; or

(K) the occurrenc: of an Event of Default under the Loan
Documenits which is not cured within the time, if any, specified
therefor in such Loan Documente.

7.2 Any default by Mortgzuor and/or Borrower in the
performance or observance of any covzrant, promise, condition or
agreement hereof shall be deemed an Event of Default under each of
the Documents, entitling the Mortgagee (o, exercise all or any
remedies avallable to Mortgagee under tie terms of any or all
Documents, and any default or Event of Default under any other
Document shall be deemed a default hereunder, eutitling Mortgagee
to exercise any or all remedies provided for herein . Failure by
Mortgagee to exercise any right which it may have hereunder shall
not be deemed a waiver thereof unless so agreed to(in writing by
Mortgagee, and the waiver by Mortgagee of any default py ijortgagor
and/or Borrowar hereunder shall not constitute a continuirg waiver
or a waiver of any other default or of the same defau.t on any
future occasion.

7.3 Upon the occurrence of an Event of Default, without
notice to or demand of Mortgagor and/or Becrrower, all of
Mortgagor‘'s Liabilities shall become immediately due and payable,
and Mortgagee, in its sole discretion and at its sole electien,
without notice of such election, and without demand, may do any one
or more of the following:

(A) Coilect Mortgagor’s Liabilities at once by
foreclosure or otherwise, without notice of broker covenant or
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condition (and in case of such Event of Default and the exercise of
such option, Mortgagor’s Liabjlities shall bear interest, from the
date of such Event of Default, at the rate provided in Paragraph
3.4 hereof}.

(B) To the extent permitted by law, either with or
without process of law, forcibly or otherwise, enter upon the take
immediate possession of the Mortgaged Property, expel and remove
any Persons, goods or chattels occupying or upon the same, receive
any and all Rents. and issue receipts therefor, manage, control and
operate the Mortgaged Property as fully as Mortgagor might do if in
possession thereof, including, without limitation, the making of
all repuiis and replacements deemed necessary by Mortgagee and the
leasing of the same, or any part thereof, from time to time and,
after deducling all reasonable attorneys’ fees and all costs and
expenses incurred in the protection, care, maintenance, management
and operation of the Mortgaged Property, apply the remaining net
income, if any, *c¢ Mortgagor’s Liabilities or upon any deficiency
decree entered ir -any foreclosure proceeding. In the event that
there shall be excess Rents after payment of all such sums set
forth in this Paragraph 7.3(B), then such excess shall be remitted
to Mortgagor by Mortgag2e. At the option of Mortgagee, such entry
and taking of possession snall, to the extent permitted by law, be
accomplished either by actual entry and possession of the Mortgaged
Property to Mortgagee immediuely upon the occurrence of an Event
of Default. If Mortgagor shal) remain in physical possession of
the Mortgaged Property, or any part thereof, after any such Event
of Default, such possession shall, ©0 the extent permitted by law,
be as a tenant at sufferance of Morty2gse, and Mortgagor agrees to
pay to Mortgagee, or to any receiver &ppcinted as provided below,
after such Event of Default a reasonap-¢ monthly rental for the
Mortgaged Property, or the part thereof so jccupied by Mortgagor to
be applied as provided above in the first sentence of this
Subparagraph, and te be paid in advance on thc. first day of each
calendar month, and, in default of so doing, “ortgagor may be
disposed by the usual summary proceedings. In the =vent Mortgagor
shall so remain in possession of all, or any part, of tihe Mortgaged
Premises, said reasonable monthly rental shall be ir amounts
established by Mortgagee in its sole discretion. This covenant
shall, to the extent permitted by law, be effective irrespective of
whether any foreclosure proceeding shall have been instituted and
irrespective of any application for, or appointment of, a receiver.

(C) File one or more suits at law or in equity for the
foreclosure of this Mortgage or to collect Mortgagor’s Liabilities.
In the event of the commencement of any such suit by Mortgagee,
Mortgagee shall have the right, either before or after sale,
without notice and without requiring bond (notice and bond being
hereby waived), without regard to the solvency or insolvency of
Mortgagor at the time of application and without regard to the then
value of the Mortgaged Property or whether the same is then
occupied, to make application for and obtain the appointment of a
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receiver for the Mortgaged Property. Such receiver shall have the
power to collect any and all Rents during the pendency of such suit
and, in case of a sale and a deficiency, during the full statutory
period of redemption or not, as well as during any further times
when Mortgagor, except for any and all intervention of such
receiver, would be entitled to collect the Rents, and shall have
all other powers which may be necessary or usuval in such cases for
the protection, posseasion, control, management and operation of
the Mortgaged Property. The Mortgagee may petition the court
before which such suit is pending may from time to time to
authorize the receiver to apply the net income in his hands in
payment in whole or in part, of Mortgagor’s Liabilities. In case
of a sale pursuant to foreclosure, the Premises may be sold as one
or more pacvels in Mortgagee’s sole discretion.

(D70 In the event of the commencement of any suit by
Mortgagee tc furzclose this Mortgage, Mortgagee shall have the
right to apply to the court in which such proceedings are pending
for entry of an order placing Mortgagee in possession of the
Mortgaged Property. - 7a the event an order is entered pursuant to
a law placing Mortgagee in possession of the Mortgaged Property,
Mortgagee may thereupon enter upon and take immediate possession of
the Mortgaged Property, ewrel and remove any Persons, goods or
chattels occupying or upon the same, receive any and all Rents, and
issue receipts therefor, manaye, control and operate the Mortgaged
Property, including, without (imitation, make all repairs and
replacements deemed necessary by dcrtgagee and lease the same, or
any part thereof, from time to tame, and, after deducting all
reasonable attorneys’ fees and all cusie and expenses incurred in
the protection, care, maintenance, manzg:ment and operation of the
Mortgaged Property, apply the remaining pst income, if any, to
Mortgagor’s Liabilities or upon any deficiency decree entered in
such foreclosure proceedings. At the optior of Mortgagee, such
entry and taking of possession shall be accouplished either by
actual entry and possession or by written notice of entry of the
order placing Mortgagee in possession served perscnally upon or
sent by registered mail to Mortgagor at the address of Mortgagor
last appearing on the records of Mortgagee. If Mortyagor shall
remain in physical possession of the Mortgaged Property airer entry
of an order placing Mortgagee in possession, Mortgagor’s pussession
shall be as & tenant at sufferance of Mortgagee, and Mortgagor
agrees to pay to Mortgagee, or to any other Person authorized by
Mortgagee, after entry of such order, a reasonable monthly rental
for the Mortgaged Property, or the part thereof so occupied by
Mortgagor, to be applied as provided above in the first sentence of
Subparagraph (C) and to be paid in advance on the first day of each
calendar month, and, in default of so doing, Mortgagor may be
dispossessed by the usual summary proceedings.

(E) Exercise any other remedies or rights permitted or
provided under or by the laws or decisions of the State of Illinois
(including all rights of a secured party under the Uniform
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Commercial Code of the State of Illinois), accruing to a Mortgagee
and/or secured party upon a& default by a Mortgagor and/nr Debtor,
or otherwise available in equity or under the Loan Documents and/or
the Other Agreements.

7.4 Upon the occurrence of an Event of Default under this
Mortgage, there will be added to and included as part of
Mortgagor’s Liabilities (and allowed in any decree for sale of the
Mortgaded Property or in any judgment rendered uponi this Mortgage,
the Loan Documents and/or the Other Agreements) the following: all
of the costs and expenses of taking possession of the Mortgaged
Property. and of the holding, using, 1leasing, maintaining,
repairiig, improving and selling the same, including, without
limitatior, the reasonable costs, charges, expenses and attorneys’
fees spec.fiad in Paragraph 7.5 below; receivers’ fees; any and all
expendituraz’ which may be paid or incurred by or on behalf of
Mortgagee for- 2pgvraisers’ fees, documentary and expert evidence,
stenographers; <rharges, publication costs, fees and expenses for
examination of title, title searches, guaranty policies, Torrens
certificates and simi’ar data and assurances with respect to the
title to the Mortgaged Property; and all other reasonable fees,
costs and expenses which Mortgagee deems necessary to prosecute any
remedy it has under this Yortgage, or to inform bidders at any sale
which may be had pursuant *te its rights hereunder, of the true
condition of title or of the value of the Mortgaged Property. All
such costs, charges, expenses, ees and other expenditures shall be
a part of Mortgagor’s Liabilities, secured by this Mortgage,
payable on demand and shall bear inlerest at the rate specified in
Paragraph 3.4 hereof from the date 0f Mortgagee’s payment thereof
until repaid to Mortgagee.

7.5 If foreclosure proceedings are 'instituted upon this
Mortgage, or if Mortgagee shall be a party to. shall intervene, or
file any petition, answer, motion cr other plesding in any suit or
proceeding relating to this Mortgage, the Loan Dzzuments, the Other
Agreements or Mortgagor'’s Liabilities, or if owortgagee shall
reasonably incur or pay any expenses, costs, charges or attorneys’
fees by reason of the employment of counsel for advica with respect
to this Mortgage, the Loan Documents, the Other Agieenents or
Mortgagor’s Liabilities, and whether in court proceedings or
otherwise, such expenses and all of Mortgagee’s rezcconable
attorneys’ fees shall be part of Mortgagor'’s Liabilities, secured
by this Mortgage, payable on demand and shall bear interest at the
rate specified in Paragraph 3.4 hereof from the date of Mortgagee’s
payment therecof until repaid to Mortgagee.

7.6 The proceeds of any foreclosure sale or trustee’s sale of
tlie Mortgaged Property shall be applied and distributed, first, on
account of the fees, charges, costs and expenses described in
Paragrarh 7.4 above, second, to the balance of Mortgagor’s
Liabilities, and third, the surplus, if any, to Mortgagor.
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7.7 In the event of the commencement of judicial proceedings
to foreclose this Mortgage, Mortgagor, on behalf of itself, its
successors and assigns, and each and every Person it may legally
bind acquiring any interest in or title to the Mortgaged Property
subsequent to the date of this Mortgage: (a) to the fullest extent
permitted by law, does hereby expressly waive any and all rights of
appraisement, valuation, stay extensicn and redemption from
trustee’s sale or sale under any order or decree of foreclosure of
this Mortgage; and (b) does hereby agree that when sale is had
under any decree of foreclosure of this Mortgage, upon confirmation
of such sale, the master in chancery, sheriff or other officer
making such sale, or his successor in office, shall be and is
authorized immediately to execute and deliver to any purchaser at
such salea deed conveying the Mortgaged Property, showing the
amount paid ‘herefor, cr if purchasea by the Person in whose favor
the order or fdacree is entered, the amount of his bid therefor.

7.8 Mortgacez shall have the right from time to time to sue
for any sums, whecher interest, principal or any other sums
required to be paid by or for the account of Borrower under the
terms of this Mortgage, the Loan Documents or the Other Ayreements,
as the same become due undzer the Loan Documents, this Mortgage or
the Other Agreements, or for any other of Mortgagor’s Liabilities
which shall become due, a&ard) without prejudice to the right of
Mortgagee thereafter to briny -an action of foreclosure, or any
other action, for a default or 2sfaults by Mortgagor existing at
the time such earlier action was commenced.

7.9 No right or remedy of Mortgauze hereunder is exclusive of
any other right or remedy hereunder or row or hereafter existing at
law or in equity, but is cumulative and in addition thereto and
Mortgagee may recover judgment thereon, isrue execution therefor,
and resort to every other right or remedy avzilable at law or in
equity, without first exhausting or affecting or impairing the
security or any right or remedy afforded by *nis Mortgage. No
delay in exercising, or omission to exercise, aay such right or
remedy will impair any such vight or remedy or will'te construed to
be a waiver of any Event of Default by Mortgagor and/or Borrower
hereunder, or acguiescence therein, nor will it affact any
subsequent Event of Default hereunder by Mortgagor and/oil Barrower
of the same or different nature. Every such right or remedy may be
exercised independently or concurrently, and when and so often as
may be deemed expedient by Mortgagee. No terms or conditions
contained in this Mortgage, the Loan Documents or the Other
Agreements may be waived, altered or changed except as evidenced in
writing signed by Mortgagor and/or Borrower and Mortgagee.

7.10 Mortgagee shall promptly release this Mortgage by proper
instrument upon payment and discharge of all of Mortgagor’s
Liabilities, including all prepayment or like premiums, if any,
provided for in the Loan Documents or the Other Agreements and
payment of all costs, expenses and fees, including reasonable
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attorneys’ fees, incurred by Mortgagee fecr the preparation,
execution and/or recording of such release.

7.11 Upon the occurrence of an Event of Default and
acceleration of the maturity of Mortgagor’s Liabilities as provided
herein, a tender of payment thereof by Borrower, or any other
Person, or a payment thereof received upon or on account of a
foreclosure of this Mortgage or Mortgagee’s exercise of any of its
other rights or remedies under this Mortgage, the Loan Documents,
the Other Agreements or under any applicable law or in equity shall
be deemed to be a voluntary prepayment made by Borrower of
Mortgagor’s Liabilities and, therefore, such payment must, tc the
extent permitted by law, include the premiums and other payments
required under the prepayment privilege, if any, contained in the
Loan Docunents or the Other Agreements.

7.12 (A).»nv agreements between Mortgagor and/or Borrower and
Mortgagee are exjpressly limited so that, in no event whatsoever,
whether by reaszi of disbursement of the proceeds of the loans
secured hereby or ctrexwise, shall the amount paid or agreed to be
paid to Mortgagee for the use, detention or forbearance of the loan
proceeds to be disbursed exceed the highest lawful contract rate
permissible under any lav which a court of competent jurisdiction
may deem aprlicable thereto.

(B) If fulfillment ol eny provision herein, in the Loan
Documents or in the Other Agrecments, at the time performance of
such provision becomes due, involvze exceeding such highest lawful
contract rate, then ipso facto, the Okligation to fulfill the sane
shall be reduced to such highest lawful contract rate. If by anry
circumstance Mortgagee shall ever receive as interest an amount
which would exceed such highest lawful ccntract rate, the amount
which may be deemed excessive interest sh21l be applied to the
principal of Mortgagor’s Liabilities and not tec interest.

(C) Notwithstanding the terms and provisions of the Loan
Documents, the terms and provisions of this Paragraph shall control
all other terms and provisions contained herein, in_the Loan
Documents or in the Other Agreements.

7.13 Any failure of Mortgagee to insist upon the stric:
performance by Mortgagor and/or Borrower of any of the terms and
provisions of this Mortgage, the Other Agreements or the Loan
Documents shall not be deemed to be a waiver of any of the terms
and provisions thereof, and Mortgagee, notwithstanding any such
failure, shall have the right at any time or times thereafter to
insist upon the strict performance by Mortgagee and/or Borrower of
any and all of the terms and provisions thereof to be performed by
Mortgagor and/or Borrower. Neither Mortgagor and/or Borrower, nor
any other Person now or hereafter obligated for the payment of the
whole or any part of Mortgagor’s Liabilities, shall be relieved of
such obligation by reason of the sale, conveyance or other transfer
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of the Mortgaged Property or the failure of Mortgagee to comply
with any request of Mortgagor, or of any other Person, to take
action to foreclose this Mortgage or otherwise enforce any of the
provisions of this Mortgage, the Other Agreements or the Loan
Documents, or by 1reason of the release, regardless of
consideration, of the whole or any part of the security held for
Mortgagor’s Liabilitles, or Ly reason of any agreement or
stipulation between any subsequent owner or owners of the Mortgaged
Property and Mortgagee extending the time of payment of Mortgagor’s
Liabilities or mcdifying the terms of the Loan Documents, the Other
Agreements or this Mortgage without first having obtained the
consent of Mortgagor or such other Person, and, in the latter
event, ’inrtgagor and/or Borrower, and all such other Persons, shall
continue liable on account of Mortgagor’s Liabilities and to make
such paymanrts according to the terms of any suchk agreement,
extension oi wndification unless expressly released and discharged
in writing by Mertgagee. Mortgagee, without notice, may release,
regardless of consideration, any part of the security held for
Mortgagor‘’s Liabilities, without, as to the remainder of the
gecurity therefor, ir zny way impairing or affecting the lien of
this Mortgage or the priority of such lien over any subordinate
lien. M-.tgagee may' resort tfor the payment of Mortgagor’s
Liabiiities to any other  security therefor held by Mortgagee in
such order and manner as Murlgagee may elect.

7.14 The Demand Note evide/ices a revolving loan, The lien of
this Mortgage secures payment cf any existing indebtedness and
future advances made pursuant to the Demand Note to the same extent
as if such advances were made on the zete of the execution of this
Mortgage, without regard to whether Or not there is any advance
made at the time this Mortgage is executed and without regard to
whether or not there is any indebtedness outstanding at the time
any advance is made.

VIII.
NISCELLANEOUS

8.1 Every provision for notice, demand or request required in
this Mortgage, the lLoan Documents or the Other Agreements or by
applicable law shall! be deemed fulfilled by written notice, demand
or request personally served on (with proof of service endorsed
thereon), or mailed to, as hereinafter provided, the party entitled
thereto or on its successors or assigns. If mailed, such notice,
demand or regquest shall be made certified or registered mail,
return receipt requested, and deposited in any post office station
or letter-box, enclosed in a postage paid envelope addressed to
such party at its address set forth below or to such other address
as elther party hereto shall direct by like written notice and
shall be deemed to have been made on the fifth (5th) day following
posting as aforesaid. For the purposes herein, notices shall be
sent to Mortgagor and Mortgagee as follows:
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8.6, To the extent that any of Mortgagor’s Liabilities
represent funds utilized to satisfy any outstanding indebtedness or
obligations secured by 1liens, rights or claims against the
Mortgaged Property or any part thereof, Mortgagee shall be
subrogated to any and all liens, rights, superior titles and
equities owned or claimed by the holder of any such outstanding
indebtedness or obligation so satisfied, however remote, regardless
of whether said liens, rights, superior title and equities are by
the holder(s) thereof assigned to Mortgagee or released.

IN WITNESS WHEREOF, this Mortgage has been duly executed and
delivered as of the day and year first written above.

' -+

MORTGAGCRS,
(T IDFR ATTACERD BRQPTD AND MADE A PAKT HERECY.

1A SALLE NATIONAL TRUST, N.A., as
Trustee under a Trust Agreement
dated January 1, 1992 and known as

Trust No. 1168 nd et inéivigwally

Assistar$ Secretary BY:It.s . T
ANTE

COLOH AL BANK

aiz. b i agsociation
, )
ra

N

—— -

b e ,
Sygg‘_t//c:_.; //"‘?ﬂ'fﬁ":f—

I

BORROWER:.

RIVER CROSSING LIMITED PARTNERSHIP,
an Illinois limited partnership

BY: CUMBERLAND HOMES, INC.,
an Illinois covporation,
General Partner

r

parte:

L

Its FE BN I}u\l(
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STATE OF ILLINOIS )
} 8s
COUNTY OF COOK

On this Q' 'mﬁfy 1© ﬁ?ﬁg , 1992, before me personally
appeared(orii” to'hd known to be the person described in,
and who executed the foregoing instrument, who, bein me duly
sworn, did say that he is the y|p ERES[PEH}:‘ ACHSTASE W&%&gmtimal
Trust, N.A. and acknowledged that he signed and delivered said
instrument as his own free and voluntary act and as the free and

voluntary act of LaSalle National Trust, N.A. for the uses and
purposes therein set forth.

In festimony whereof, I have hereunto set my hand and affixed
ny officia) zeal at my office in said county and state the date and

year last abuve written,
~ \
SO
k?lﬁﬁQ&?&\ AN G' ﬁgd

T (lNotary Public

L
My Commission Expires: ‘E “OEFICIAL ShAL"
? Evelvn F. Rlogre
L Nodary Pibiic, State of Niineia
} My Corrmigmni £} Aug. b, 1853

Y T
STATE OF ILLINOIS )
} 88
COUNTY CF COOK )
On this day of /1992 before me personally
appeared , to me known to

be the person described in, and who erezuted the foregoing
instrument, who, being by me duly sworn, did say that he is the
of Colonial Bank, state banking association,
and acknowledged that she signed and delivered said instrument as
his own free and voluntary act and as the free and voluntary act of
Colonial Bank for the usies and purposes therein set ferih.

In testimony wherecf, I have hereunto set my hand ani affixed
my official seal at my ofifice in said county and state the cate and
year last above written.

Notary Public

My Commission Expires:

il

 ERER S Y

van
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STATE OF ILLINCIS )

) 88
COUNTY OF COOK )
0 ':lﬁ -

n this ‘o of kksg_l_::éF . 1992, before me personally
appeared _ € .\ 3. ... ?mﬂmg,r , to me known to be
the perscn described in, and who executed the foregoing instrument,
who, being by me duly sworn did state that 2 is
the of CUMBERLAND HOMES, INC., in its capacity as
General Partner of River Crossing Limited Partnership, and

cknowledged that signed and delivered said instrument as

rvn free and veluhtary act and as the free and voluntary act
of CUMBEP.CAND HOMES, INC., in its capacity as General Partner of
River Crcssing Limited Partnership, for the uses and purposes
therein set forth,

In testimony whereof, I have hereunto set my hand and affixed
my official seal 2L my office in said county and state the date and
year last written abovae,

Notary Public

My Commission Expires: g e
s - OFFICIAL SEAL
__M S L MICHAEL T O'CONNOR
- «NﬂTAR'f PURLIC, STATE OF ILLINGLS

MY COMMISSION EXP: #/24/96
N P A
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10T 30 (IN COVES COF SOUTH BARRINGTON,

TINIT 2, BEING &
SUBDIVISION IN SECTIONS 26 AND 27,

TOWNSHTP 42 NORTH,
RANGE 9, EACZT OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINGJS.

ADDRESS: 9 TURNING SHCRE, SOUTH BARRINGTON, IL 60010

P.I.N, 01-26-100-033

.......
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EXHIBIT B
Fermitted Exceptions

TERMS, PROVISIONS, CONDITIONS AND LIMITATIONS CONTAINED IN THE
DECIJARATION OF COVENANTS AND RESTRICTIONS FILED APRIL 1969 AS
DOCUYENT LR 2447004 AND RECORDED AS DOCUMENT 20820833 AND
RECOKDPZD OCTOBER 17, 1969 AS DOCUMENT 20988576 BY SOUTH
BARRINGTON DEVELOPMENT COMPANY WHEREBY SUBJECT T0 THE
ASSESSMENTS, ASSOCIATION, PROPERTIES AND COMMON AREA OF THE
PROPERTY.

BUILDING LINE AS LHOWN ON PLAT OF SUBDIVISION FILED OCTOBER
15, 1969 AS DOCUMENY IR 2476163 AMD RECORDED OCTOBER 15, 1969
AS DOCUMENT 209868523; ALONG THE NORTH, WEST AND EAST LINES.

[N

PROVISION CONTAINED IN 'ARTICLE V OF THE DECLARATION OF
COVENANTS AND RESTRICTIONS RECORDED AS DOCUMENTS
20820833,20988576 AND FILED 7S DOCUMENT LR 2447004, RELATING
TO ANNUAL AND SPECIAL MAINTENANCE ASSESSMENT LEVIED BY THE
BOARD OF DIRECTORS OF THE COVES PRCPERTY OWNERS ASSOCIATION.

THE PLAT OF COVES OF SOUTH BARRINGION UNIT TWO, RECORDED
OCTOBER 1%, 1969 AS DOCUMENT 20986853 AND ©ILED AS DOCUMENT LR
2476163, STATES THAT NO PART OF THE PROP®RTY IS SITUATED
WITHIN 500 FEET OF A SURFACE DRAIN OR WATER CGURSE SERVING A
TRIBUTARY AREA OF 640 ACRES OF MORE.

AN EASEMENT IS HEREBY RESERVED FOR AND GRANT TOXORTHERN
ILLINOIS GAS COMPANY, ITS SUCCESSORS AND ASSIGNS, "IN ALL
PLATTED YEASEMENT" AREAS, STREETS, ALLEYS, OTHER PUBLIUC WAYS
AND PLACES SHOWN ON PLAT, SAID EASEMENT TC BE FOR THE
INSTALLATION, MAINTENANCE, RELOCATION, RENEWAL AND REMOVAL OF
GAS MAINS AND APPURTENANCES, RECORDED OCTOBER 15, 1969 AS
DOCUMENT 20986853 AND FILED OCTOBER 15, 1969 AS DOCUMENT LR
2476161,
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