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THIS INSTRUMENT PREPARED BY AND THIS SPACE FOR RECORDER
PLEASE RLTURN TO: . S S
xmamuw"k ENDERS, ESQ. ¥

100 WEST MONROE STREET #110 '
CHICAGO, ILLINOIS 60603 ?992 JL 26 M F 1 2544856

92544856

COMMONLY KNOWN AS: 611-13 West Briar/3144 North Broadway, Chicago

P.I.N.: Ji-28'104‘075‘0000

ASSIGNIENT OF RENTS AND LESSOR'S INTEREST IN LEASES

This Assignment is made by Amalgamated Trust & Savings Bank,
as Trustee under Trust /greement dated February 15, 1979 and known
as Trust No. 3810 ("Trustes”), Michael D. Aufrecht ("Beneficiary")
and The First National Bank ~of Chicago, a national banking
agsociation ("Assignee"). Trustee and Beneficiary are somet imes

collectively referred to as "Aasignor.” l,kf;;’p

RECITALS

Trustee holds the fee simple title in ard %o the real estate
described in Exhibit A attached hereto and made a part hereof
("Property"). Beneficiary is the beneficlary of the Trust.
Trustee has, concurrently herewith, executed and deifvered to
Assignee varicus instruments and documents (collectively "Loan
Documents") including but not limited to a Promissory Note in the
principal amount of $570,000 ("Note") and a Real Estate Mortgage
and Assignment of Rents ("Mortgage"). Beneficiary has executed a
guaranty of the Note and Mortgage. The Mortgage is intended to be
recorded forthwith in the Office of the Recorder of Deeds of Cook
County, Illinois. The terms of the Mortgage are incorporated
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herein by this reference.
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I. oObligations Secured. The obiidatforii secured by this
Assignment ("Obligations") are the following:

1. Payment of the indebtedness evidenced by the Note and
performance of the obligations of A;aignor as set forth in the Loan
Documents; and

2, Payment of all advances and other sums, with interest
thereon, becoming due and payable to Assignee under the provisions
herect or of the Note and Loan Documents,

11. assignment Clause. Assignor, intending to be legally

bound and in ccasidaration of the making of the loan evidenced by
the Note, doss hersiy Bell, assign, transfer and set over unto
Asslgnee all right, title and interest of Assignor in and to all
rents, issues and profits of the Property, including but not
limited to all right, title and interest of Assignor in and to all
leases of all or portions of the I'roperty and any leases which may
be hereafter entered into for all or any portion of the Property
and any and all extensions and renewals theceof, and including any
security deposits or intarests therein now or hereafter held by
Assignor ("Leases").

III. Assignor's Representations. Assighor regrerents that:

(1) it has made no prior assignment or pledge of the rente z2ssigned
hereby or of Assignor's interest in any of the Leases; (i1) tvo the
best of Assignor‘'s knowledge na default exists in any of the
Leases; (iii) to the best of Assignor's knowledge none of the
Leases have been modified; and (iv) no prepayment of any install-

ment of rent for more than one (1) month due under any of the

Leases has been received by Assignor.
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IV. Negative Covenants of Aasig . Aslignor will not,

without ﬂasignoe'a prior written consent: (i) execute an assignment
or pledge of the rents from the Property or any part thereof or of
Assignor's interest in any of the Leases; (ii) terminate or consent
to the cancellation or surrender of any of the Leases except in the
ordinary course of business; (111) modify, extend or otherwise
alter the terms of any of the Leases except in the ordinary course
of business; (iv) accept prepayments more than one month in advance
of any instzl'ments of rents to become due under any of the Leases;
(v) execute any lease of all or a substantial portion of the
Property except for actual occupancy by the lessee thereunder; or
(vi) in any manner materiully impair the value of the Property or
the security of the Loan CocCumrents or this Assignment.

V. Affirmative Covenants of Assignor. Assignor at its sole

cost and expense will (i) at all times promptly and faithfully
abide by, discharge or perform all of tps covenants, conditions and
agreements contained in the Leases; (ii) enforce or sacure the
performance of all of the covenants, conditions and agreements of
the Leases on the part of the lessees to be kepti and performed;
{(i11) appear in and defend any action or proceeding ¢rising under,
growing out of or in any manner connected with the Leares or the
obligations, duties or liabilities of Assignor, as lessor, and of

the lessees thersunder, and pay &1l costs and expenses of Assignee,

including reasonable attorneys® fees in any such action or proceed- -

ing in which Assignee may appear, except any such proceedings
caused by the willful acts or gross negligence of Assignee; (iv)
transfer and assign to Assignee any and all Leases subsequently

entered into, which shall be made upon the same or substantially
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the same terms and conditions (at currant markat rateu) as con-
tained ‘in the Leases presently in effect, and make, execute and
deliver to Assignee upon demand any and all instruments reguired to
effectuate said assignment; (v) furnish to Assignee, within ten
(10) days after a request by Assignee to do so, a written statement
containing the names of all lessees of the Property or any part
thereof, the terms of their respective Leases, the spaces occupied
and the reatals payable thereunder as to Leases in which Assignor
has an intereet; (vl) exercise within five (5) daya of the demand
therefor by Assigiee, any right to request from any lessee under
any of the Leases a certificate with respect to the status thereof
as to Leases {n which Assignor has an interest; (vii) furnish
Assignee promptly with copies of any notices of default which
Assignor may at any time forwarr. uo any lessee of the Property or
any part thereof; and (viii) pay .rmrediately upon demand all sums
expended by Assignee under the authcrity hereof, together with
interest thereon at the default rate provided in the Note.

VI. Agreement of Assignor. Assignor further agrees as

follows:
(a) Should Assignor fail to make any payment o. to do any

act as herein provided for fifteen (15) days after notivce, then
Assignee, but without obligation sc to do and without releasing
Assignor from any obligation hereof, may make or do the same in
such mannc- and to such extent as Assignee may deem necessary to
protect the security hereof, Iincluding specifically, without
limiting its general powers, the right to appear in and defend any

action or proceeding purporting to affect the security hereof or

the rights or powers of Assignee, and also the right to perform and
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discharge each and every obligdiidh,}coﬁan;nt aﬁd ;groement of
Assignar in the Leases contained, and in exercising any such powers
to incur and pay necessary costs and expenses, including reasonable
attorneys' fees, all at the expense of Assignor.

(b} Assignee shall not he obligated to perform or dis-
charge, nor does it hereby undertake to perform or discharge, any
obligation, duty or liability under the Leases or under or by
reagson'of this Assignment. Assignor shall and does hereby agree to
indemnify 4snd hold Assignee harmless of and from any and all
liability, lcars or damage which it may or might incur under the
Leases or under or by reason of this Assignment and of and from any
and all claims and demar.is whatsoever which may be asserted against
it by reason of any alleges obligations or undertaking on its part
tc perform or discharge any of the terms, covenants or agreemernts
contained in the Leases. Should 2svignee incur any such liabllity,
loss or damage under the Leases or under or by reascn of this
Assignment or in the defense of any such claims or demands, the
amount thereof, including costs, expenses ani cnasonable attorneys’
fees shall be secured hereby, and Assignor shall reimburse Assignee
therefor with interest at the default rate provided 'n the Note
{mmediately upon demand, except for liability and damaged caused by
Assignee or its agents' or employees' gross negligence oir wilful

acts or omissions.

(c) Nothing herein contained shall be construed as con-
stituting Assignee a "Mortgagee in possession" in the absence of
the taking of actual possession of the Property by Assignee pur-
suant to the provisions hereinafter contained. In the exercise of

the powers herein granted Assignee, no liability shall be asserted
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or enforced against Assignee, all auéﬁ iiabllfty beinq;oxpressly
waived ‘and released by Assignor, except for liabiiity and damages
caused by Assignee or its agents' or employees' gross negligence or
wilful acts or omissions.

(d) A demand on any lessee by Assignee for the payment of
the rent on any default claimed by Assignee shall be sufficient
warrant to the lessee to make future payment of rents to Assignee
without the necessity for further consent by Assignor.

@) To the extent that Assignor has the right to so do,
Assignor does {uither specifically authorize and instruct each and
every present &and luture lessee of the whole or any part of the
Property to pay all unpaid rental agreed upon in any tenancy to
Assignee upon receipt of dumard from Assignee to pay the same, and
Asgignor hereby waives the rigiu, claim or demand it may now or
hereafter have against any such lazrae by reason of such payment of
rental to Assignee or compliance wwith other requirements of
Assignee pursuant to this Assignment. Assigree shall make a demand
on such lessees only after default remaining ussured following the
service of required notices and the expiraticn of the time
permitted for cure under the provisions of the Loan Drcuments.

VII. Default. Upon, or at any time after default iomaining
uncured following the service of requirsd notices and the expira-
tion of the time permitted for cure under the provisions of the
Loan Documents, Assignee may, without further notice, either in
person or by agent with or without briiging any action or proceed-
ing, or by a receiver to be appointed by a court, enter upon, take

possession of, manage and operate the Property or any part thereof,

and do any acts which Assignee deems proper to protect the security
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herecf; and, either with or without taking pouaassion of said
Property, in the name of Assignor or in its own name sue for or
otherwise collect and receive such rents, issues, profits and
advances, including those past due and unpaid, and apply the same,
less costs and expenses of operation and collection, including, but
not being limited to, reasonable attorneys’ fees, management fees
and broker's commissions, upon any indebtedness secured hereby, and
in such or<er as Assignee may determine. Assignee reserves, within
its own discietion, the right to determine the method of collection
and the extent tu which enforcement of collection of delinquent
rents shall be prosacuted and shall not be accountable for more
monies than it actually receives from the Property. The entering
upon and taking possession of sald Property or the collection of
gsuch rents, issues, profits ard advances, and the application
thereof, as aforesaid, shall not cuve or waive any default under
the Loan Documents, and Assignee may cintinue to so possess and
collact even after any such default has beex cured, Assignor agrees
that it will facilitate in all reasonable ways Assignea's collec-
tion of said rente, and will, upon request by Assignee, promptly
execute a written notice to each lessee directing the leimee to pay

rent to Assignee.

VIII. Assignee's Right to Exercise Remedies. No remedy con-

ferred upon or reserved to Assignee herein or in the Loan Documents

is intended to be exclusive of any other remedy or remedles, and .

each and every such remedy and all representations herein and con-
tained in the Loan Documents shall be cumulative and concurrent and

shall be in addition to every other remedy given hereunder and

thereunder or now or hereafter existing at law or in equity or by
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statute. The remedies may be purauad lingly, auccaslivcly or

}

together against Assignor and/or the Property at the sole discre-
tion of Assignea. No delay or omission of Assignee to exercise any
right or power accruing upon any default shall impair any such
right or power or shall be construed to be a waiver of any such
default or any acquiescence therein. Every power and remedy given
by this Assignment to Assignee may be exercised from time to time
as often 23 may be deemed expedient by Assignee.

IX. Degfoasance. Until an Event of Default, as such term is
defined in the 'iortgage, Lender shall not exercise any rights
hereunder and Assigior shall have the right to collect upon, but
not prior to accrual, all rents, lssues, profits and advances from
the Property and to retain, use and enjoy the same. Upon the pay-
ment in full of all indebtednass secured hereby and the compliance
with all obligations, covenants anJd agreements herein and in the
Loar Ducuments, this Assignment shall razome and be void and of no
effact, but the affidavit of any officer of Assignee showing any
part of said indebtedness remaining unpaid or rhowing non-compli-
ance with any such terms or conditions shall de and coastltute
conclusive evidence of tha validity, effectiveness und continuing
force of this Assignment, and any person may and 18 hereby

authorized to rely thereon.

X. Miscellaneous. This Assignment may not be modified,

amended, discharged or waived orally, except by an agreement in

writing and signed by the party against whom enforcement of any

such modification, amendment, discharge or waiver is sought. The

covenants of this Assignment shall bind Assignor, the Buccessors

and assigns of Assignor, all present and subsequent encumbrances,
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lessees and sublessees of the frégerty or any part thereof and
shall fnure to the bensfit of Assignee, i{ts successors and asaigns.
As used herein the singular shall include the plural as the context
requires. The article headings in this instrument are used for
convenlence in finding the subject matters and are not to be taken
as part of this instrument or to be used in determining the intent
of the parties or otherwise in interpreting this instrument. In
the event any one or more of the provisions contained in this
Assignment ¢< in the Loan Documents shall, for any reason, be held
to be invalig, lllegal or unenforceable in any respect such
invalidity, illegality or unenforceability shall not affect any
other provision of this assignment, but this Assignment sghall be
construed as 1f such inval‘d, illegal or unenforceable provision
had naver been contained harein ~r therein. This Assignment shall
be governed by and construed in accordance with the laws of the

State of Illinois.
XI. Trustee Exculpation. This instruament is executed by the

Trustee, not individually or personally, but tolely as Trustee as
aforesaid, In the exercise of the power and authecrity conferred
upon and vested in it as such Trustee, and it is exprersly under-
stood and agreed that nothing herein contained shall be lsnstrued
as creating any liability on the Trustee personally to pday any
indebtedness arising or accruing under or pursuant to this instru-
ment, or to perform any covenant, undertaking, representation or
agreement, either express or implied, contained in this instrument,
all such personal 1liability of the Trustee, if any, being expressly

waived by each and every person now or hereafter claiming any right

undexr this instrument.
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IN WITNESS WHEREQOF, the undersigned have caused these presents

to be executed on this 10th day of July, 1992.

Amalgamated Trust & Savings Bank,
as Trustee under Trust AqQreement
dated 2/15/79 and known as Trust
No. 3810

h/ /"

S
BY: ¢ ,-:',j{// /; /f’ : ﬁf’ '
ITS Lo

ATTEST:
IT8

Michael D. Aufrecht®

STATE OF ILLINOIS )
S§

COUNTY OF C 0 0 X )

2 e geat g Notary Public in and for said County in the Stato afore-
uid, do heroby certify that [ ;- ¢ iy and _ruirh ffal iy

e, T

A Preaident and RV Secrstacy, respectively, of Amalgamated Trust
& Savlngs Bank, not personally but sclely as “ristee as aforesaid, are personally
known to me to be the pame persons whose namer /.re gubscribed to the foregoing
instrument appeared before me this day in perzon and acknowledged that they
signed and delivered the said instrument as their fioe and voluntary act, and as
the free and voluntary act of said Trustee, for the u=eu and purposes therein set
forth.

GI“N under 4 . Y I ‘ /1‘:‘ [ 1992.
P ! -

1" OFFICIAL SSAL™ Couk Coun Ny 7
RENATA FORTUN v/ s VIR
Notary Pablic, State of filinois

STATE OF ILLINOTS )jj My Commission Expires 8/12/95

UNTY OF C 0 O K )

nL LM . 8 Notary Public in and for sajid County in the State afore-

said, do hereby caertlfy that Michael D. Aufrecht perscnally known to ms to be the

same person whose name i@ subacribed to the foregoing instrumont appearad before

me thie day in person and acknowledged that he signed and delivered the said

tnutrumnt as his free and voluntary act for the uses and purposes therein set
orth.

GIVEN under my hand and notarial sea | , 1992,

Ndtary pPubllic

XRIBTIN § (257
INOTARY PUBLIC $TATE 05 11, UN(‘LJ
MY COMMIgSION X"

L-. ¥ }"‘. "
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EXHIBIT A

LEGAL DLICRIPTION:

LOT 47 IN FITCHCOCK AND WILSON'S SUBDIVISION OF THE EAST 1/2 OF
BLOCK 1 IN SICKERDIKE AND STEELE'S SUBDIVISION OF THE WEST 1/2 OF
THE NORTHWEST )/4 OF SECTION 28, TOWNSHIP 40 NORTH, RANGE 14 EAST
OF THE THIRD PKINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOILS.

PoI-Nu: 14-28_104_ﬁ’,0-'0000

COMMONLY KNOWN AS: 611-~17 Weat Brlar/3144 North Broadway, Chicago




