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\\S; MORTGAGE, SECURITY AGREEMENT AND FINANCING STATEMENT

‘ THIS MORTGAGE, SECURITY AGREEMENT AND FINANCING STATEMENT ("this
\\ Mortgage") is made as of July 1, 1992, by and between:

JEFFERSON STATE BANK, an llincis banking corporation, not
personally but solely as Trustee under Trust Agreement dated June 1, 1992
and kpown as Trust Number 1807, whose address is 5301 West Lawrence

Avenue, Chicagoe, llinois 60630-3697 (the "Mortgager”); and r”\‘/\%

JEFEERSCN STATE BANK, an lllinois banking corporation, whose
address is 5301 West Lawrance Avenue, Chicago, lllinois 60630-3697 (the

"Mortgagee").

WITNESSETH:

O

A Mortgagor has executed and delivered to Mortgagee a PROMISSORY NOTE ;‘):'73

in the principal amount of SEVEN HUNDRED THOUSAND DOLLARS ($700,000.00) {which ™
PROMISSORY NOTE, together with ail notes issued.and accepted in substitution or exchange O
therefor, and as any of the foregoing may from fime<to time be modified or extended, is &/
hereinafter sometimes called the "Note"), which Note rrovides, among other things, for final ;&

payment of principal and interest under the Note, if not sboner paid or payable as provided
therein, to be due on March 1, 1993, the Note by this referznce thereto being incorporated

herein; and

B. Mortgagee desires to secure the prompt payment of she Note, together with
interest and prepayment fees, if any, thereon in accordance with the terms of ‘he Note, and any
additional indebtedness accruing to Mortgagee on account of any future payre:is, advances or
expenditures made by Mortgagee pursuant to the Note or this Mortgage and any zdditional sums
with interest thereon which may be loaned to Mortgagor by Mortgagee or advancéd under the
“Loan Documents” (as hereinafter defined) (all hersinafter sometimes collectively referred to as

the "indebtedness”).

NOW, THEREFORE, Mortgagor, to secure payment of the indebtedness and the
performance of the covenants and agreements herein contained to te performed by Mortgagor,
for good and valuable consideration in hand paid, the receipt and sufficiency whereof are hereby

acknowledged, hereby agrees and covenants that: :

Granting Clauses

1. Mortgagor hereby irrevocably and absolutely does by these presents granmt,
mortgage, convey, transfer, assign, bargain and sell to Mortgagee and its successors and assigns,
with all powers of sale (if any) and all statutory rights under the laws of the State of Illinois, all
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of Mortgagor’s present and hereafter acquired estate, right, fitle and interest in, to and under, and
grants to Mortgagee and its successors and assigns a security interest in, the following:

(a) The real property described in EXHIBIT A attached hereto and
incorporated herein by this reference, together with all buildings, structures and improvements
now or hereafter erccted thercupon and together with the fixtures and personal property
hereinafter described (which real property, buildings, structures, improvements, fixtures and
personal property is hereinafter sometimes referred to as the "Premises"),;

(b) All and singular the easements, rights-of-way, licenses, permits, rights of
use or occuzancy, privileges, tenements, appendages, hereditaments and appurtenances and other
rights and privileges thereunto belonging or in any wise appertaining, whether now or in the
future, and all iz rents, issues and profits therefrom, together with all present and future
contracts for the saix of the Premises or any part thereof;

(c}) Al right, title and interest, if any, of Mortgagor in and to the land lying
within any street, alley, avenae, roadway or right-of-way open or proposed or hereafter vacated
ir front of or adjoining said Premises; and all right, title and interest, if any, of Mortgagor in and
to any strips and gores adjoining said Premises;

(d) . Allmachinery, 2puaratus, equipment, goods, systems, building materials,
carpeting, furnishings, fixtures and property-of every kind and nature whatsoever, now or
hereafter located in or upon or affixed to the 1aid Premises, or any part thereof, or used or usable
iz connection wth any construction on or any precent or future operation of said Premises, now
owned or hereafter acquired by Mortgagor, including, but without limitation of the generality of
the foregoing: all heating, lighting, refrigerating, ventiiating, air-conditioning, air-cooling, fire
extinguishing, plumbing, cleaning, communications and puwer squipment, systems and apparatus;
and all elevators, switchboards, motors, pumps, screens, ‘awnings, floor coverings, cabinets,
partitions, conduits, ducts and compressors; and all cranes and craneways, oil storage,
sprinkler/fire protection and water service equipment; and alse incliding any of such property
stored on caid Premises or in warehouses and intended to be used-in connection with or
incorporated into said Premises; it being understood and agreed tiat all such machinery,
equipment, apparatus, goods, systems, fixtures, and property are a part of the/szid Premises and
are declared to be a portion of the security for the indebtedness secured hereby /whether in single
units or centrally controlled, and whether physically attached to said real estate or o), excluding,
hewever, personal property owned by tenants of the Premises; and

(e) Any and all awards, payments or insurance proceeds, including interest

thereon, and the right to receive the same, which may be paid or payable with respect to the

Premises as a result of: (1) the exercise of the right of eminent domain; or (2) the alteration of
the grade of any street; or (3) any fire, casualty, accident, damage or other injury to or decrease
in the value of the Premises, to the exient of all amounts which may be secured by this Mortgage
at the date of receipt of any such award or payment by Mortgagee, and of the reasonable counsel
fees, costs and disbursements incusred by Mortgagee in connection with the collection of such
award or payment. Mortgagor agrees to execute and deliver, from time to time, such further
instruments as may be requested by Mortgagee to confirm such assignment to Mortgagee of any

such award or payment.
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TO HAVE AND TO HOLD the Premises with all rights, privileges and appurtenances
thereunto belonging, and all rents, issues and profits therefrom, unto Mortgagee, its successors
and assigns, forever, for the uses and purposes herein expressed.

THIS MORTGAGE IS GIVEN TO SECURE:

' S22 |

(1) Payment of the indebtedness;

/3

(2) Payment of such additional sums with interest thereon which may hereafter be
loaned to Mortgagor by Mortgagee or advanced under the Loan Documents, even though the
aggregate amsunt outstanding at any time may exceed the original principai balance stated herein
and in the Note{provided, however, that the indebtedness secured hereby shall in no event
exceed an amourt ~oual to three hundred percent (300%) of the face amount of the Note); and

(3) The duz; prompt and complete performance of each and every covenant,
condition and agreement contained in this Mortgage, the Note, and every other agreement,
document and instrument to wlhich reference is expressly made in this Mortgage or which at any
time evidences or secures the indébtedness cvidenced by the Note (this Mortgage, the Note and
all such other instruments are hcreinafter sometimes collectively referred to as the "Loan

Documents").
Maintenance, Repair and Restoradon of Improvements, Payment of Prior Liens, etc. "‘%
o
2. Mortgagor shail: (a) promptly terair, restore or rebuild any buildings or “q
#

improvements now or hereafter on the Premises whiclimay become damaged or be destroyed, .z,
such buildings or improvements to be of at least equal veire and substantially the same character r"j
as prior to such damage or destruction; (b) keep said Frziises in good condition and repair,
without waste, and free from mechanics’ liens or other liens o clzims for lien (except the lien of
cerrent general taxes duly levied and assessed but not yet due and zayable); (c) immediately pay
when due any indebtedness which may be secured by a lien or chargé on the Premises (no such
lien, except for current general taxes duly levied and assessed but not yet payable, to be permitted
hereunder), and upon tequest exhibit satisfactory evidence of the diccharge of such lien to
Mortgagee; (d) complete within a reasonable time any building or buildings now or at any time
in process of erection upon said Premises; (e) comply with all requirements of iz (including,
without limitation, pollution control and environmental protection laws), ordinaice or other
governmental regulation in effect from time to time affecting the Premises and the use thereof,
and covenants, easements and restrictions of record with respect to the Premises and the use
thereof; (f) make no alterations in said Premises; (g) suffer or permit no change in the general
nature of the occupancy of the Premises, without Mortgagee’s written consent; (h) initiate or
acquiesce in no zoning reclassification or variance without Mortgagee’s written consent; and
(i) pay each item of indebtedness secured by this Mortgage when due according to the terms

hereof or of said Note.

¥

Right to Contest Mechanics’ Liens

2A.  Notwithstanding the foregoing prohibition against mechanics’ liens against the
Premises, Mortgagor may in good faith and with diligence contest the validity or amount of any

3
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mechanies’ lien and defer payment and discharge thereof during the pendency of such contest,
provided that: (i} at the time that Mortgagor receives notice of said mechanics’ lien, Mortgagor
is not in default hereunder; (ii) such contest shall have the effect of preventing the sale or
forfeiture of the Premises or any part thereof, or any interest therein, to satisfy such mechanics’
lien; (iii) within ten (10) days after Mortgagor has been notified of the filing of such mechanics’
lien, Mortgagor shall have notified Mortgagee in writing of Mortgagor’s intention to contest such
mechanics’ lien; and (iv) that Mortgagor shall have either (y) obtained a title jnsurance
endorsement over such mechanics’ lien from the title insurance company that has insured the lien
of this Mortgage insuring Mortgagee against loss or damage by reason of the existence of such
mechanics’ lien or (z) Mortgagor shall have deposited or caused to be deposited with Mortgagee,
at such place as Mortgagee may from time to time in writing appoint, and in the absence of such
appointment, then at the place of payment designated in the Note, a sum of money which will be
sufficient, in the jrdgment of Mortgagee, to pay in full such mechanics’ lien and all interest which
might become due ihareon and all other fees, costs and expenses incurred by Mortgagee in
respect to any such mechanics’ lien, and shall keep on deposit an amount so sufficient at all times,
increasing such amounto cover additional interest, fees, costs and expenses whenever, in the
judgment of Mortgagee, such-increase is advisable. Such deposits are to be held without any
allowance of interest and necd not be kept separate and apart from other funds of Mortgagee.

If Morigagor (a) has electec tb make the deposit referred to in Subparagraph (iv)(z)
above but shali fail to maintain or cause tc be maintained sufficient funds on deposit, as provided
in said Subparagraph, or (b) shall fail to prosecute such contest or cause such contest to be
prosecuted with reasonable diligence, or (¢) chal; fail to pay or cause to be paid the amount of
the mechanics’ lien, plus any interest finally deterriined to be due upon the conclusion of such
contest, then and in any such event Mortgagee may. 4t its option, apply any money so deposited
in payment of or on account of such mechanic’s lien, sr chat part thereof then unpaid, together
with all interest thercon.

tf (d) said title insurance company shull fail to discpaige such lien promptly after
determination of the amount necessary for the purpose, or (e) theaniount of money deposited
shall be insufficient to discharge such mechanic’s lien in ful, in either case together with all
interest thereon and all other fees, costs and expenses incurred by Morfgagee in respect to any
such mechanic’s lien, then Mortgagor shall forthwith, upon demand, depcsit with Mortgagee a
sum which, when added to any funds then on deposit, shali be sufficient to makz such payments

in full.

If the mechanic’s lien contest is ultimately resolved against the Mortgagor, Mortgagee
shall apply the money so deposited in full payment of such mechanic’s lien or that part thereof
then unpaid, together with all interest thereon (provided Mortgagor is not then in default
hereunder), when Mortgagee is furnished with evidence satisfactory to Mortgagee of the amount
of payment to be made. Any surplus remaining in the control of Mortgagee, excluding any
interest earned thereon, shall be paid to Mortgagor, provided Mortgagor is not then in default
hereunder.
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Payment of Taxes

3. Mortgagor shall pay before any penalty or interest attaches all general taxes, and
shall pay special taxes, special assessments, waler charges, sewer service charges, and all other
charges against the Premises of any nature whatsoever when due, and shall, upon written request,
furnish to Mortgagee duplicate receipts therefor.

Right to Contest Taxes and Tax Llens

3A.  Notwithstanding anything contained herein to the contrary, Mortgagor may in
good faith an with diligence contest the validity or amount of any tax lien and defer payment
and discharge inereof during the pendency of such contest, provided that: (i) Mortgagor is not
in default hereunder, (i) such contest shall have the effect of preventing the sale or forfeiture
of the Premises or-any part thereof or any interest therein to satisfy such tax lien; (iii) within ten
(10) days after Mortgagor has received its tax bill, but in no event later than ten (10) days before
said taxes are dee and’ payable, Mortgagor shall have notified Morigagee in writing of
Mortgagor's intention to contest such taxes; and (iv) Mortgagor shall have either: (y) obtained
a title insurance endorsement frc.a the title insurance company that has insured the lien of this
Mortgage, which endorsement shall msure the Mortgagee against loss or damage by reason of the
existence of such tax lien; or (z) diprsited or caused to be deposited with Mortgagee at such
place as Mortgagee may from time io'ftme in writing appoint, and in the absence of such
appointment, then at the place of payment<esignated in the Note, a sum of money which will be
sufficient in the judgment of Mortgagee to pay imfull such tax lien and all interest which might
become due thereon and all other fees, costs #my expenses incurred and to be incurred by
Mottgagee in respect to any such tax lien, and shali kzep on deposit an amount so sufficient at
all times, increasing such amount to cover additional intzrzst, fees, costs and expenses whenever,
in the judgment of Mortgagee, such increase is advisable./ Such deposits are to be held without
any allowance of interest and need not be kept separate” and apart from other funds of

Mortgagee. :

If Mortgagor (a) has elected to make the deposit referred-ts in Subparagraph (iv){z)
above but shall fail to maintain or cause to be maintained sufficient funds un deposit as provided
in said Subparagraph, or (b) shall fail to prosecute such tax contest or shill fail to cause such
contest to be prosecuted with reasonable diligence, or (c) shall fail to pay or carseio be paid the
amount of the tax lien plus any interest finally determined to be due upon the conclusion of such
contest, then and in any such event Mortgagee may, at its option, apply any money s Jeposited
in payment of or on account of such tax lien, or that part thereof then unpaid, together with all

interest thereon,

If (d) said title insurance company shall fail to discharge such lien promptly after
determination of the amount necessary for the purpose, or (¢) the amount of money deposited
shall be insufticient to discharge such tax Jien in full, in either case together with all interest
thereon and all other fees, costs and expenses incurred by Mortgagee in respect to any such tax
lien, then Mortgagor shall forthwith, upon demnand, deposit with Mortgagee a sum which, when
added to any funds then on deposit, shall be sufficient to make such payments in foll.
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1 the tax lien contest is ultimately resolved against the Mortgagor, Mortgagee shall apply
the money so deposited in full payment of such tax lien or that part thereof then unpaid, together
with all interest thereon (provided Mortgagor is not then in default herennder), when Mortgagee
Is furnished with evidence satisfactory to Mortgagee of the amount of payment to be made. Any
surplus remaining in the control of Mortgagee, excluding any interest earned thereon, shall be
paid to Mortgagor, provided Mortgagor is not then in default hereunder.

Tax Deposits
4, Intentionally deleted.

Mortguree’s Interest In and Use of Deposits

5. Inteutionally deleted.
Insurance

0. Until the indeltedness secured hereby is fully paid, all buildings and
improvements upon the Premises <naall fixtures, equipment and property therein contained or
installed shall be kept unceasingly insvied against loss and damage by such hazards, casualties and
contingencies in such amounts and for suxk periods as may from time to time be required by
Mortgagee. All insurance shall be writte in policies and by insurance companies approved by
Mortgagee. All policies of insurance and renevvals thereof shall contain siandard noncontributory
mortgagee clauses as required by Mortgagee or icss payable clauses to the Mortgagee as required
by Mortgagee or naming the Mortgagee as an addideoal insured as required by Mortgagee and
shall provide for at least 30 days prior written notice of ranceliation to Mortgagee without cost
to the Mortgagee as well as a waiver of subrogation endorsement and such other endorsements
as Morigagee shall require. All policies of insurance and renéwals thereof shall contain such
further endorsements as the Mortgagee may require, in fonn 2nd content acceptable to the
Mortgagee. At Mortgagee’s option all policies shall, with all premidims fully paid, be delivered
to Mortgagee as issued at least thirty (30) days before the expiration ot old policies and shall be
held by Mortgagee until all sums hereby secured are fully paid. Upon request by Mortgagee,
Mortgagor shall furnish Mortgagee evidence of the replacement cost of the Preriises without cost
io the Mortgagee. In case of sale pursuant to a foreclosure of this Mortgage i other transfer
of title to the Premises and extinguishment of the indebtedness secured hereby, coinplete title to
all policies held by Mortgagee and to all prepaid or unearned premiums thereon shali pass to and
vest in the purchaser or grantee. Morigagee shall not by reason of accepting, rejecting, approving
or obtaining insurance incur any liability for payment of losses.

Without in any way limiting the generality of the foregoing, Mortgagor covenants and
agrees to maintain insurance coverage on the Premises to include: (i) all risk coverage insurance
{including vandalism and malicious mischief) for an amount equal to not less than ninety percent
(90%) of the full replacement cost of the improvements and fixtures located on the Premises,
written on a replacement cost basis and with a replacement cost endorsement (without
depreciation) and an agreed amount endorsement pertaining to the co-insurance clause. If atany
time a dispute arises with respect to replacement cost, Mortgagor agrees to provide at
Mortgagor's expense, an insurance appraisal prepared by an insurance appraiser approved by

&
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Mortgagee, establishing the full repliteement cost in a manner satisfactory to the insurance carrier:
(ii) rent loss insurance insuring against Joss arising out of the perils insured against in the all risk
policy or policies referred to in Subparagraph (i) above, in an amount equal to not less than gross
revenue from the premises for twelve (12) months from the operation and rental of all
improvements now or hereafter forming part of the Premises, based upon one hundred percent
(100%) occupancy of such improvements, less any allocable charges and expenses which do not
continue during the period of restoration; {iii) comprehensive general public liability and property
damage insurance with a broad form coverage endorsement for an amount as reasonably required
from time to time by the Mortgagee but not less than an aggregate amount of THREE MILLION
DOLLARS ($3,000,000.00) per location and an occurrence limit of not less than ONE MILLION
DOLLARS ($1,000,000.00) coinbined single limit; (iv) flood insurance whenever in the opinion
of Mortgagee such protection is necessary and is availabie; (v) insurance covering pressure vessels,
pressure piping arnd machinery, if any, and all major components of any centralized heating or
air-conditioning syst<ms located in the buildings and improvements forming part of the Premises,
in an amount satisfactory to Mortgagee, such policies also to insure against physical damage to
such buildings and improvements arising out of peril covered thereunder; (vi) such other
insurance that may be required from time to time by Mortgagee.

4

Mortgagor shall not take onizeparate insurance concurrent in form or contributing in
the event of loss with that required ¢~ b2 maintained hereunder.

Insurance Premiu_m Deposits

7. Intentionally deleted.

Adjustment of Losses with Insurer and Applizat.en of Proceeds of Insurance

8. In case of ioss or damage by fire or other casuxity, Mortgagor shall immediately
give Mortgagee and the insurance companies that have insurea aguinst such risks, notice of such
loss or damage; and Mortgagee is anthorized: (a) to settle and adjust any claim under insurance
policies which insure against such risks; or (b) to allow Mortgagor to agree with the insurance
company or companies on the amount to be paid in regard to such ‘css. In either case,
Mortgagee is authorized to collect and receipt for any such insurance money.

If: (a) the damaged or destroyed buildings and improvements on the Premises can be
rebuilt or repaired within the unexpired term of the Loan secured hereby; (b) the vaiue of the
Premises after completion, as reasonably projected by the Mortgagee, will be sufficient to repay
the Loan in full aiter paying all costs of completion; (¢) no insurer denies liability as to any
insured; and (d) this Mortgage is not in default; then such insurance proceeds, after deducting
therefrom any expenses incurred in the coliection thereof, shall be made available by the
Mortgagee for the rebuilding or restoration of the buildings and improvements on the Premises.
In all other cases, such insurance proceeds may, at the option of the Mortgagee, either (i) be
applied in the reduction of the indebtedness secured hereby, whether due or not, in such order
as Mortgagee shall determine, or (ii) be held by the Mortgagee and used to reimburse Mortgagor
for the cost of rebuilding or restoration of buildings or improvements on said Premises.
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Mortgagor will not, without Mortgagec's prior written consent: (i} execute an assignment
or pledge of any rents or leases of the Premises; nor (ii) accept any prepayment of any instaliment
of any rents more than thirty (30} days before the due date of such installment.

~

/

Mortgagor and its beneficiary, at their sole cost and expense will: (i) at all times promptly
and faithfully abide by, discharge and perform all of the covenants, conditions and agreements
contained in all leases and contracts of sale of the Premises or any part thereof, on the part of
the landlord or contract vendor thereunder to be kept and performed; (ii) enforce or secure the
performance of all of the covenants, conditions and agreements of such leases or contracts on the
part of the lessees or vendees tn be kept and performed, but neither Mortgagor nor its beneficiary
shall modify ‘amend, renew, extend, cancel, terminate or accept surrender of any such lease or
sale contract without the prior written consent of Mortgagee; (iii) appear in and defend any
action or procecding arising under, growing out of or in any manner connected with such leases
or sale contracts = *)= obligations, duties or liabilities of landlord or of the lessees or the vendor
or vendee thereunder; () transfer and assign to Mortgagee upon written request of Mortgagee,
any lease, leases, sale ccatract or sale contracts of the Premises heretofore or hereafter entered
into, and make, execute and dziiver to Mortgagee upon demand, any and all instruments required
to effectuate said assignment(s; (v) furnish Mortgagee, within ten (10) days after a request by
Mortgagee so to do, a written statement containing the names of all lessees, terms of all leases
of the Premises, including the spaces occupied and the rentals payable thereunder; and
(vi) exercise within five (5) days of any de:pund therefor by Mortgagee any right to request from
the lessee under any lease of the Premises or the vendee under any contract of sale a certificate
with respect to the status thereof.
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Nothing in this Mortgage or in any other dosoments relating to the loan secured hereby
shall be construed to obligate Mortgagee, expressly o vy implication, to perform any of the
covenants of Mortgagor or its beneficiary as landlord undzi any of the leases or as vendor under
any sale contract assigned to Mortgagee or to pay any sum of (noney or damages therein provided
to be paid by the landlord or vendor, each and all of which covezants and payments Mortgagor
and its beneficiary agree to perform and pay.

Neither Mortgagor nor its beneficiary will permit any lease ¢! the Premises nor any
- contract of sale of the Premises or any part thereof to become subordinate (o a.1vlien other than

the lien hereof.

In the event of the enforcement by Mortgagee of the remedies provided for by law or by
this Mortgage, the lessee under each lease of the Premises shall and the vendee of each contract
of sale of the Premises, at the option of the Morigagee, attorn to any person succeeding to the
interest of Mortgagor as a result of such enforcement and shall recognize such successor in
interest as landlord under such lease without change in the terms or other provisions thereof,
provided, however, that said successor in interest shall not be bound by any payment of rent or

! additional rent for more than orie month in advance or any amendment or modification to any
lease made without the consent of Mortgagee or said successor in interest nor by any default by
apy prior landlord. Each lessee, upon request by said successor in interest, shall execute and
deliver an instrument or instruments confirming such attornment.
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Mortgagee shall have the option to declare this Mortgage in defauit because of a default
of landlord in any lease of all or any part of the Premises or of the vendor in any contract of sale
of all or any part of the Premises, whether or not such default is cured by Mortgagee pursuant
1o the right granted herein. It is covenanted and agreed that a default under any Assignment of
Rents, Leases, Sale Contracts and Security Deposits executed pursuant to this Paragraph 10 or
otherwise shall constitute a default hereunder on account of which the whole of the indebtedness
secured hereby shall at once, at the option of the Mortgagee, become immediately due and
payable without notice to the Mortgagor.

Effect of Exiensions of Time

11, If the payment of said indebtedness, or any part thereof, be extended or varied,
or if any part of avy security for the payment of the indebtedness be released, or if any person
or entity liable for th. payment of the indebtedness be released, or if the Mortgagee takes other
or additional security for-the payment of the indebtedness, or if the Mortgagee waives or fails to
excrcise any right granted herein, or in the Note secured hereby, or in any other instrument given
to secure the payment heieof, all persons now or at any time hereafter liable for the pnyment of
the indebtedness, or any part thereof, or interested in the Premises shall be held to assent to such
extension, variation, release, waiver, Tailure to exercise or the taking of additional security, and
their liability and the lien and all provisions hereof shall continue in full force, the right of
recourse against all such persons being expressly reserved by the Mortgagee, notwithstanding such
extension, variation, release, waiver, failus¢ to exercise, or the taking of additional security.

Effect of Changes In_Laws Regarding 't7rxetlon

12. In the event of the enactment after thic cate of any Jaw of the state in which the
Premises are located deducting from the valve of the lard-for the purpose of taxation any lien
thereon, or imposing upon the Mortgagee the payment of the wiole or any part of the taxes or
assessments or charges or liens herein required to be paid by Morigagor, or changing in any way
the laws relating to the taxation of mortgages or debts secured by morigages or the Mortgagee's
interest in the Premises, or the manner of collection of taxes, so as to affect this Mortgage or the
debt secured hereby or the holders thereof, then, and in any such evex., the Mortgagor, upon
demand by the Mortgagee, shall pay such taxes or assessments, or reimlurse the Mortgagee
therefor; provided, however, that if in the opinion of counsel for the Mortgagce: [a}) it might be
unlawful to require Mortgagor to make such payment; or (b) the making of such payment might
result in the imposition of interest beyond the maximum amount permitted by law, tien and in
such event, the Mortgagee may elect, by notice in writing given to the Mortgagor, to declare all
of the indebtedness secured hereby to be and become due and payable sixty {60) days from the
giving of such notice. '

Mortgagee’s Performance of Defanited Acts

13. In case of defauit herein, Mortgagee may, but need not, and whether electing to
declare the whole of the indebtedness due and payable or not, and without waiver of any other
rights, privileges, powers, options or remedies, make any payment or perform any act herein
required of Mortgagor or its beueficiary in any form and manner deemed expedient, and may,
but need not, make full or partial payments of principal or interest on prior, pari passu or
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subordinate encumbrances, if any, and purchase, discharge, compromise or settle any tax lien or
other prior lien or title or claim thereof, or redeem from any tax sale or forfeiture affecting said
Premises or contest ary tax or assessment or cure any default of Jandlord in any lease of the
Premises or cure any default of vendor in any contract for the sale of all or any part of the
Premises. All monies paid for any of the purposes herein authorized and all expenses paid or
incurred in connection therewith, including attorneys’ fees, and any other monies advanced by
Mortgagee in regard to any tax referred to in Paragraphs 9 and 12 hereof or to protect the
Premises or the lien hereof, shall be so much additional indebtedness secured hereby, and shall
become immediately due and payable without notice and with interest thereon at the Default
Rate of interest set forth in the Note. Inaction of Mortgagee shall never be considered as a

-waiver of any.iight accruing to it on account of any default on the part of Mortgagor.

Mortgag:e’s Reliance on Tax Bilis, Etc.

14. Mortzagee in making any payment hereby authorized: (a) relating to taxes and
assessments, may do so’according to any bill, statement or cstimate procured from the
appropriate public office without inquiry into the accuracy of such bill, statement or estimate or
into the validity of any tax, assezsment, sals, forfeiture, tax lien or title or claim thereof; or
(b) relating to insurance premiums, may do so according to any bill or statement procured from
the appropriate company without inquiry into the accuracy of such bill or statement; or (c) for
the purchase, discharge, compromise or(seit'ement of any other prior lien, may do so without
inquiry as to the validity or amount of any claim for lien which may be asserted,

Acceleration of Indebtedness in Case of Tre’sult

15. If:

(a) default is made in the due and puncatal payment of the Note secured
hereby, or any pavment of principal or interest due in accordanze with the terms thereof; or

(b) any of the following events shall occur:

(i) the entry of a judgment or order for relie’ by a court having
jurisdiction in respect of the Mortgagor, any beneficiary or beneficiaries thercof or any guarantor
of the Note secured hereby, in any involuntary case under the Federal Bankruptcy Laws now or
hereafter constituted, or any other applicable federal or state bankrupfcy, insolventy or other
similar law, or for the appointment of a receiver, liquidator, assignee, custodian, trustee,
sequestrator (or other similar official) for the Mortgagor, any beneficiary or beneficiaries thereof
or any guarantor of the Note secured hereby or any substantial part of the propesty of any such
individual or entity, or for the winding up or liquidation of the affairs of any such individual or
entity and the continuance of any such judgment or order unstayed and in effect for a period of
sixty (60) consecutive days; or

(ii) the commencement by the Mortgagor, any beneficiary or
beneficiaries thereof or any guarantor of the Note secured hereby of a voluntary case under
federal bankruptcy laws, as now constituted or hereafter amended, or any other applicable federal
or state bankruptcy, insolvency or any other similar laws or the consent by any such individual or
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entity to the appoiniment of or taking possession by a receiver, liquidator, assignee, trustee,
custodian, sequestrator {or other similar official) of the Mortgagor, any beneficiary or
beneficiaries thereof or any guaranior of the Note secured hereby or of any substantial part of
the property of any such individual or entity or the making by any such person or entity of an
assignment for the benefit of creditors or the failure of any such person or entity generally to pay
the debts of any such person or entity as such debts become due, or the taking of action by any
such person or entity in furtherance of any of the foregoing; or

(iii) the death of any guarantor of the Note secured hereby unless a
beneficiary or beneficiaries of the decedent having a net worth or an aggregate net worth, as the
case may be.gisater than the net worth of the decedent upon the date hereof shall become liable
by assumption uader the guaranty within five (5) days alter the appointment of the executor or
other personal 1ersentative; or

(c) default is made in the due observance or performance of any of the other
covenants, agreements or conditions hereinbefore or hereinafter contained, required to be kept
or performed or observed by iiie Mortgagor or any beneficiary thereof or any Guarantor of the
Note secured hereby which default is not cured within the time (if any) permitted under the Note;

or

(d) default is made .. the due observance or performance of any of the
covenants, agreements or conditions contajied 2nd required to be kept or observed by Mortgagor

or its beneficiary or beneficiaries or any Guarantor of the Note secured hereby in any other %,

instrument given 1o secure the payment of the Note secured hereby, which default is not cured
within the time (if any) permitted under the Note: st

(e) any warranty, representation, cetiitication, financial statement, or other
information furnished or to be furnished by or on behalf of Mortgagor, any bereficiary or
beneficiaries thereof or any Guarantor of the Note to Mortgagee ‘o induce Mortgagee to lend
the money evidenced by the Note proves to have been materially inaccurate or false in any

* material respect when made; or

default or breach of any representation or warrantyshall occur under
any guaranty of payment of the Note;

then and in every such case the whole of the indebtedness hereby secured shall, at ouce, at the
option of the Mortzagee, become immediately due and payable without notice to Mortgagor. If,
while any insurance proceeds or condemnation awards are being held by the Morigagee to
reimburse Mortgagor for the cost of rebuilding or restoration of buildings or improvements on
the Premises, as set forth in Paragraphs 8 or 21 hereof, the Mortgagee shail be or become
entitled to, and shall accelerate the indebtedness secured hereby, then and in such event, the
Mortgagee shall be entitled to apply all such insurance proceeds and condemnation awards then
held by it in reduction of the indebtedness hereby secured and any excess held by it over the
amount of indebtedness then due hereunder shall be returned to Mortgagor or any party entitled

thereto without interest.
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Foreclosure: Expense of Litigation

16. When the indebtedness hereby secured, or any part thereof, shall become due,
whether by acceleration or otherwise, Mortgagee shall have the right to foreclose the lien hereof
for such indebtedness or part thereof. In any suit to foreclose the lien hereof, there shall be
allowed and included as additional indebtedness in the decree for sale all expenditures and
expenses which may be paid or incurred by or on behalf of Mortgagee for attorneys’ fees,
appraiser’s fees, outlays for documentary and expert evidence, stenographers’ charges, publication
costs, and costs (which may be estimated as to items to be expended after entry of the decree)
of procuring all such abstracts of title, title searches and examinations, title insurance policies,
Torrens’ Certificates and similar data and assurances with respect to the titie as Mortgagee may
deem necessary either to prosecute such suit or to evidence to bidders at any sale which may be
had pursuant iosuch decree the true condition of the title to or the value of the Premises. All
expenditures and cxpznses of the nature in this paragraph mentioned and such expenses and fees
as may be incurred [n-the protection of said Premises and the maintenance of the lien of this
Mortgage, including the fzes of any attorneys employed by Mortgagee in any litigation or
proceeding affecting this Miortgage, said Note or said Premises, including appellate, probate and
bankruptcy proceedings, or in pieparations for the commencement or defense of any proceedings
or threatened suit or proceeding shall be immediately due and payable by Mortgagor, with
interest thereon at the Default Raie of interest as set forth in the Note and shsll be secured by

this Mortgage.
Application of Proceeds of Foreclnsu e Nale

17. The proceeds of any foreclosure cale of the Premises shall be distributed and
applied in the following order of priority: first, on acCourt of all costs and expenses incident o
the foreclosure proceedings, including all such items as are mentioned in the preceding paragraph
hereof; second, all other items which may, under the terms kervof or of the Note or under any
other instrument given to secure the Note, constitute indebtedp<ss additional to that evidenced
by the Note, with interest thereon as herein or therein provided and =l principal and interest and
other sums (including prepayment premiums) remaining unpaid cu the Note; and third, any
overplus to any party entitled thereto as their rights may appear.

Appointment of Receiver

18. Upon, or at any time after, the filing of a complaint to foreclose iiris Mortgage,
the court in which such complaint is filed may appoint a receiver of said Premises. Such
appointment may be made either before or after sale, without notice, without regard to the
solvency or insolvency of Mortgagor at the time of application for such receiver and without
regard to the then value of the Premises or whether the same shall be then occupied as a
homestead or nct, and the Mortgagee hereunder or any holder of the Note may be appointed as
such receiver. Such receiver shall have power to collect the rents, issues and profits of said
Premises during the pendency of such foreclosure suit, and in case of a sale and a deficiency
during the full statutory period of redemption, whether there be redemption or not, as well as
during any further times when Mortgagor, except for the intervention of such receiver, would be
entitled to collect such rents, issues and protits, and all other powers which may be necessary or
are usual in such cases for the protection, possession, control. management and operation of the
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Premises during the whole of said period. The court from time to time may authorize the
receiver to apply the net income in his hands in payment in whole or in part of: (a) the
indebtedness secured hereby, or by any decree foreclosing this Mortgage, or any tax, special
assessment or other lien which may be or become superior to the lien hereof or of such decree,
provided such application is made prior to foreclosure sale; and (b) the deficiency in case of a
sale and deficiency.

Rights Comulative; Modiflcation

18. Each right, power and remedy herein conferred upon the Mortgagee is
cumulative ap<.in addition to every other right, power or reinedy, express or implied, given now
or hereafter existing, at law or in equity, and each and every right, power and remedy herein set
forth or otherwise fo existing may be exercised from time to time as often and in such order as
may be deemed expeidient by the Mortgagee, and the exercise or the beginning of the exercise
of one right, power or1emedy shall not be a waiver of the right to exercise at the same time or
thereafter any other right, nower or remedy, and no delay or omission of the Mortgagee in the
exercise of any right, power or.remedy accruing hereunder or arising otherwise shall impair any
such right, power or remedy, or've construed to be a waiver of any default or acquiescence
therein. This instrument cannot b waived, changed, discharged or terminated orally, but only
by an instrument in writing signed by t'ie party against whom enforcement of any waiver, change,
discharge or termination is sought.

Mortgagee’s Right of Inspection

20. Mortgagee shall have the right to ‘nspect the Premises at all reasonable times
and access thereto shall be permitted for that purpose.

Condennation

21. Mortgagor hereby assigns, transfers and sets overuniothe Mortgagee the entire
proceeds of any award or any claim for damages for any of the Premises taken or damaged under
the power of eminent domain or by condemnation. The Mortgagee may elect to apply the
proceeds of the award upon or in reduction of the indebtedness secured he:eby, whether due or
not, or make said proceeds available for restoration or rebuilding of the Premises. In the event
that the Mortgagee eiects to make said proceeds available to reimburse Mortgagos for the cost
of the rebuilding or restoration of the buildings or improvements on said Premises, such proceeds
shall be made available in the manner and under the conditions that the Mortgagee may require.
In any event, the buildings and improvements shall be restored or rebuilt in accordance with plans
and specifications to be submitted to and approved by the Mortgagee. If the proceeds are made
available by the Mortgagee to reimburse the Mortgagor for the cost of said rebuilding or
restoration, any surplus which may remain out of said award after payment of such cost of
rebuilding or restoration shall at the option of the Mortgagee be applied on account of the
indebtedness secured hereby or be paid to any party entitled thereto. No interest shall be allowed
to Mortgagor on the proceeds of any award held by the Mortgagee.
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Release Upon Payment and Discharge of Mortgagor’s Obligations: Partial Releases

22, Mortgagee shall release this Mortgage and the lien thereof by proper instrument

- upon payment and discharge of all indebtedness secured hereby. Further, Mortgagee agrees to

reiease Parce] 1 of the Premises (as delineated on EXHIBIT A), provided that no uncured event
of default has occurred hereunder, upon prepayment of $ of principal
of the Note secured hereby; and Mortgagee agrees to release Parcel 2 of the Premises (as
delineated on EXHIBIT A), provided that no uncured event of default has oceusred hereunder,
upon prepayment of § of principal of the Note secured hereby.

Giving.of Notice

23, Motices. All notices required or permitted under this instrument shall be in
writing and shall t¢ given by: (i) hand delivery to the address for notices; (ii) delivery by
overnighi courier service to the address for notices; or (jii) certified mail, return receipt
requested, addressed to the address for notices, by United States Mail, postage prepaid.

All notices shall be deenird received upon the earliest to occur of: (a) the actual receipt
of notice by the intended recipient, by vzlecopy or any other means permitted hereunder; (b) one
day after the deposit of such notice witii an overnight courier service addressed to the address
for notices; or (c) three (3) days after depositing the notice in the United Staves Mail, as set forth
in (iii) above.

All notices shall be addressed to the foliow'ng addresses:
If io Mortgagor or Benriclary:

JEFFERSON STATE BANK, not persona’iy tut solely as
Trustee under Trust Agreement dated Jure 1, 1992
and known as Trust Number 1807
5301 West Lawrence Avenue
Chicago, linois 60630-3697
Phone: (312)777-4433
Fax: (312)777-6590

With a copy to each of:

THE CHERRY STREET LIMITED PARTNERSHIP, an Illinois limited partnership
c/o R. H. CHOU COMPANY
1014 Green Bay Road
Winnetka, Iilinois 60093
Attention: Mr. Raymond H. Chou, President
Phone: (708)501-4700
Fax: (708)501-4880

-and

15
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PAUL KOLPAK, ESQ.
6767 North Milwaukee Avenue, Suite 202
Niles, Illinois 60648
Phone: (708)647-0336
Fax:  (708)647-8107

If to Mortgagee:

JEFFERSON STATE BANK
5301 West Lawrence Avenue
Chicago, Illinois 60630-3697
Attention: Mr. John Constant, Senior Vice President
Phone: (312)777-4433
Fax: (312)777-6590

With a copy to:

RICHARD F. KOHN, ESQ.
1501 VW oodfield Road, Suite 400 East
Schaumvitrg, Hlinois 60173-4982
Phorie: £708)330-8068
Fax: /{708)330-8044

These addresses may be changed by notice ziven as provided herein.

Wiaiver of Defense

24, No action for the enforcement of the lien o/ of any provision hereof shall be
subject to any defense which would not be good and available 1= the party interposing same in
an action at law upon the Note hereby secured.

Waiver of Statutory Rights

25, Mortgagor shall not, and will not, apply for or avail itself of any appraisement,
valuation, stay, extension or excmption laws, or any so-called "Moratorium Laws" now existing
or hereafter enacted, in order to prevent or hinder the enforcement or foreclosur: of this
Mortgage, but hereby waives the benefit of such laws. Mortgagor, for itself and all who may
claim through or under it, waives any and all right to have the property and estates comprising
the Premises marshalled upon any foreclosure of the lien hereof and agrees that any court having
jurisdiction to foreclose such lien may order the Premises sold as an entirety. Mortgagor does
Lereby expressly waive any and all rights of redemption from sale under any order or decree of
foreclosure of this Mortgage on behalf of Mortgagor, the trust estate and all persons beneficially
interested therein and each and every person, acquiring any interest in or titie to the Premises
subsequent to the date of this Mortgage.
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Furnishing of Finaneinl Statements to Mortgngee

26. Morigagor covenants and agrees that it (or its beneficiary if the owner of the
Premises is a trustee) wili keep and maintain books and records of account, or cause books and
records of account to be kept and maintained in which full, true and correct entries shall be made
of all dealings and transactions relative to the Premises, which books and records of account shall,
at reasonable times and on reasonable notice, be open to the inspection of the Morfgagee and
its accountants and other July anthorized representatives. Such books of record and account shall

be kept and maintained either:

(a) in accordance with generally accepted accounting practices consistently
applied: or

& in accordance with a cash basis or other recognized comprehensive basis
of accounting consisitaily applied.

Mortgagor covenarits and agrees to furnish, or cause to be furnished to the Mortgagee,
annually, within ninety (90) davs after the end of each fiscal year of the beneficiary of the
Mortgagor a copy of a report of the onerations of the improvements on the Premises, prepared
on a Review basis by a Certified Public Accountant satisfactory to the Mortgagee of recognized
standing in the accounting profession, iszluding a balance sheet and supporting schedules and
containing a detailed statement of inconie and expenses. The accountant’s certificate to the
report shall certify that the accountants’ Revizw was conducted in accordance with guidelines
established by the American Institute of Public-Accountants (AICPA) for 2 Review,

Furthermore, the Morigagor shall furnish, or zavse each Guarantor of the Note secured
hereby to furnish, to Mortgagee, annually: (i) a copy of ¢acn Guarantor's previous years’ federal
and state personal income tax returns; and (ii) each Guarantor’s signed current personal financial

statement.

Filing and Recording Fees

27. Mortgagor will pay all filing, registration or recording fees and «il expenses incident
to the execution and acknowledgement of this Mortgage and ali federal, statz, county and
municipal taxes and other taxes, duties, imposts, assessments and charges arisimg-out of or in
connection with the execution and delivery of said Note and this Mortgage.

Business Purpose; Illinois Interest Act Exemption

28. Mortgagor covenants and agrees that all of the proceeds of the Note secured by this
Mortgage will be used solely for business purposes and in furtherance of the regular business
affairs of the Mortgagor and Mortgagor's beneficiary, and the entire principal obligation secured
hereby constitute a "business loan", a "loan made to a corporation” and a "loan secured by a
mortgage on real estate”, as those terms are defined in, and for all purposes of, Paragraph
6404(1) of Chapter 17 of the Illinois Revised Statutes.
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;\,:‘ 29. This Mortgage is executed and delivered by the Mortgagor, JEFFERSON STATE
) BANK, an Illinois banking corporation, not pessenally but as Trustee as aforesaid in the exercise
N of the power and authority conferred upon and vested in it as such Trustee (and said hereby
\E\ warrants that it possesses full power and authority to execute this instrument), and it is expressly
. understood and agreed that nothing herein or in said Note contained shall be construed as
fn  creating any lability on JEFFERSON STATE BANK personally to pay the Note or any interest
\t, that may accrue thereon, or any indebtedness aceruing hereunder, or to perform any covenant,
V" either expressed or implied hercin contained, all such liability, if any, being expressly waived by
"\4\ Mortgagee and by every person now or hereafter claiming any right or security hereunder, and
N

that so far as JEFFERSON STATE BANK personally, in its capacity as Trustee, is concerned,

the legal holder or-holders of said Notc and the owner or owners of any indebtedness accruing

hereunder shall lcok to any or all of the following for the payment thereof: (a} to the Premises

hereby conveyed by in< ¢nforcement of the lien hereby created, in the manner herein and in said

Note provided; (b) to aiy Cther security given at any time to secure the payment of said Note;

and (¢) to the personal liakility of any one or more guarantors of the payment of the Note and |
the performance of the Mortgagor-hereunder.

A

Miscellaneous %
¢
30. This Mortgage and all provisions hereof shall extend to and be binding upon C~:'1

Mortgagor and its successors, grantees and 2ssiyns, any subsequent owner or owners of the =
Premises and all persons claiming under or thiough Mortgagor (but this clause shall not be -
construed as constituting the consent by Mortgages to the transfer of any interest in the »»
Premises), and the word "Mortgagor” when used hereix shall include all such persons and all
persons liable for the payment of the indebtedness or‘any part thereof, whether or not such
persons shall have executed said Note or this Mortgage. Tae word "Mortgagee", when used
herein, shall include the successors and assigns of the Morigages named herein, and the holder

or holders, from time to time, of the Note secured hereby.

If one or more of the provisions contained in this Mortgage or the Note secured hereby,
or in any other security documents given at any time to secure the paymen! of the Note secured
hereby, shall for any reason be held to be invalid, illegal or unenforceable i any respect, such
invalidity, illegality or unenforceability shall, at the option of the Mortgagee, nota‘icct any other
| provision of this Mortgage, the Note secured hereby or such other security documcats and this
i Mortgage, the Note secured hereby or such other security documents shall be construed as if such
invalid, illegal or unenforceable provision had never been contained herein or therein. The
validity and interpretation of this Mortgage and of all other documents evidencing or securing the
indebtedness shall be construed in accordance with the laws of the State of Ilknois.

Mortgagor shall not by act or omission permit any building or other improvement on any
premises not subject to the lien of this Mortgage to rely on the Premises or any part thereof or
any interest therein to fulfill any municipal or governmental requirement, and Mortgagor hereby
assigns to Mortgagee any and all rights to give consent for ail or any portion of the Premises or
any interest therein to be so used. Similarly, no building or other improvement on the Premises
shall rely on any premises not subject to the lien of this Mortgage or any interest therein to fulfill
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uny governmental or municipal requirement. Mortgagor shall not by act or omission imprir the
integrity of the Premises as a single zoning lot separate and apart from all other premises. Any
act or omission by Mortgagor which would result in a violation of any of the provisions of this
paragraph shall be void.

Mortgagor, on written request of the Mortgagee, will furnish a signed statement of the
amount of the indebtedness secured hereby and whether or not any default then exists hereunder
and specifying the nature of such defauit.

The Note secured hereby requires the payment of a late charge in the event any
installment of principal or interest due thereunder and/or any escrow fund payment for taxes and
insurance due hercunder shall become overdue for a period in excess of ten (10) days, Said Note
requires the payment.to the Mortgagee of a late charge of five cents (30.05) for each dollar so
overdue to defray parcof the cost of collection, Said late charge shall be secured hereby as
indebtedness, as that terin-is used herein.

Mortgagee shall have the right and option to commence a civil action to foreclose this
Mortgage and to obtain a Judguieat of Foreclosure and Sale subject to the rights of any tenant
or tenants of the Premises. The failure to join any such tenant or tenants as party defendant or
defendants in any such civil action or ih failure of any Judgment of Foreclosure and Sale to
foreclose their rights shall not be assert:d by the Mortgagor as a defense in any civil action
instituted to collect the indebtedness secur:d hereby, or any part thereof, or any deficiency
remaining unpaid after foreclosure and sale of the Premises, any statute or rule of law at any time
existing to the contrary notwithstanding.

At the option of the Mortgagee, this Mortgage slizii become subject and subordinate, in
whole or in part {but not with respect to priority of entit’zinent to insurance procesds or any
award iz condemnation) to any and all leases of all or any part cf the Premises upon the
execution by Mortgagee and recording or registration thereof, at 2i; time hereafter, in the Office
of the Recorder of Deeds or Registrar of Titles ir and for the county vaerein the Premises are
situated, of a unilateral declaration to that effect.

All agreements between Mortgagor and Mortgagee (including, withcut limitation, those
contained in this Mortgage and the Note)} are expressly limited so that in no eveit whatsoever
shall the amount paid or agreed to be paid to the Mortgagee exceed the highest fawful rate of
interest permissible under the laws of the State of Illinois. If, from any circumstances whztsoever,
fulfillment of any provision hereof or the Note or any other documents securing the indebtedness
secured hereby, at the time performance of such provision shali be due, shall involve the payment
of interest exceeding the highest rate of interest permitted by law which a court of competent
jurisdictior may deem applicable hereto, then, ipso facto, the obligation to be fulfilled shall be
reduced to the highest lawful rate of interesi permissible under the laws of the State of Illinois;
and if for any reason whatsoever, the Mortgagee shall ever receive as interest an amount which
would be deemed unlawful, such interest shall be applied to the payment of the last maturing
installment or installments of the principal indebtedness secured hereby (whether or not then due
and payable) and not to the payment of interest.
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Mortgagor covenants and agrees that it shall constitute a default hereunder if any of the
proceeds of the loan for which the Note is given will be used, or were used, as the case may be,
for the purpose (whether immediate, incidental or ultimate) of "purchasing" or "carrying” any
"margin security” as such terms are defined in Regulation G of the Board of Governors of the
Federal Reserve System (12 CFR Part 207) or for the purpose of reducing or retiring any
indebtedness which was originally incurred for any such purpose,

To the extent that Mortgagee, on or after the date hereof, pays any sum due under any
provision of law or any instrument or document creating any lien prior or superior to the lien of
this Mortgage, or Mortgagor or any other person pays any such sum with the proceeds of the loan
secured hereby, Mortgagee shall have and be entitled to a Yen on the Premises equal in priority
to the lien discearged, and Mortgrgee shall be subrogated to, and receive and enjoy all rights and
liens possessed, dield or enjoyed by, the holder of such lien, which shall remain in existence and
benefit Mortgagee in sacuring the indebtedness secured hereby. Mortgagee shall be subrogated,
notwithstanding their release of record, to the lien of all mortgages, trust deeds, superior titles,
vendors’ liens, liens, charges, encumbrances, rights and equities on the Premises, to the exient
that any obligation under 2.y thereof is directly or indirectly paid or discharged with proceeds
of disbursements or advances unue: the Note secured hereby.

Security Agreement

31. Mortgagor and Mortgagee agice that this Mortgage shall constitute a Security
Agreement within the meaning of the Illinois Uniform Commercial Code (hereinafter in this
paragraph referred to as the "Code") with respect i all sums on deposit with the Mortgagee
pursuant to Paragraphs 8 and 21 hereof ("Deposits”) and with respect to any property included
in the definition herein of the word "Premises", which property may not be deemed to form a part

- of the real estate described in EXHIBIT A or may not constin:te a "Fixture" (within the meaning
‘ot Section 9-313 of the Code), and all replacements, substitutios and additions to such property

and the proceeds thereof, such property and all replacements i substitutions and additions
thereto and the proceeds thereof being sometimes herejnafter celirctively referred to as the
"Coliateral’, and that a security interest in and to the Collateral arc the Deposits is hereby
granted to the Mortgagee and the Deposits and all of Mortgagor's right, titi and interest therein
are hereby assigned to the Mortgagee, all to secure payment of the indebtecness and to secure

~ performance by the Mortgagor of the terms, covenants and provisions hereof. Ju slie event of 4

default under this Mortgage, the Mortgagee, pursuant to the appropriate provisions siithe Code,
shall have the option of proceeding with respect to the Collateral in accordance with its1izhts and
remedies with respect to the real property, in which event the default provisions of the Code shall
not apply. The parties agree that, in the event the Mortgagee shall elect to proceed with respect
to the Collateral separately from the real property, five (5) days’ notice of the sale of the
Collatera] shall be reasonable notice. The reasonable expenses of retaking, holding, preparing
for sale, selling and the like incurred by the Mortgagee shall include, but not be limited to,
reasonable attorneys’ fees and legal expenses incurred by Mortgagee. The Mortgagor agrees that,
without the written consent of the Mortgagee, the Mortgagor will not remove or permit to be
removed from the Premises any of the Collateral except that so long as the Mortgagor is not in
default hereunder, Mortgagor shall be permitted to sell or otherwise dispose of the Collateral
when obsolete, worn out, inadequate, unserviceable or unnecessary for use in the operation of
the Premises, upon replacing the same or substituting for the same other Collateral at least equal
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in value to the initial value to that disposed of aad in such a manner so that said Collaterai shall
be subject to the security interest created hereby and so that the security interest of the
Mortgagee shall be first in priority, it being expressly understood and agreed that all replacements
of the Collateral and any additions to the Collateral shall be and become immediately subject to
the security interest of this Mortgage and covered hereby, The Mortgagor shall, from time to
time, on request of the Mortgagee, deliver to the Mortgagee an inventory of the Collateral in
reasonable detail. The Mortgagor covenants and represents that all Collateral, and all
replacements thereof, substitutions therefor or additions thereto, unless the Morigagee otherwise
consents, now is and will be free and clear of liens, encumbrances or security interest of others.
Mortgagor shall, upon demand, execute and deliver to Mortgagee such financing statements and
other documeuts in form satisfactory to Mortgagee, and will do all such acts and things as
Mortgagee may »t any time, or from time to time, reasonably request or as may be necessary or
appropriate to e¢stzblish and maintain a first perfected security interest in the Deposits and
Collateral, subject w0 po liens, encumbrances or security interests of others.

This Mortgage also constitutes a financing statement for the purpose of Section 9-402 of
the Code and shall constiiute » "fixture filing" under such statutes and shall be filed in the real
estate records of McHenry Couniy, Hlinois,

(1) Name of Debtor: JESFFERSON STATE BANK, an Illinois banking corpo-
ritton, not personally but solely as Trustee under Trust
Agrezment dated June 1, 1992 and known as Trust
Numbe’ 1697

Debtor’s Mailing Address: 5301 West Lavience Avenue

Chicago, Illineis 6£330-3697

Address of Property: 561-569 CherrylAvenue
Winnetka, Illinois 60093

Name of Secured party: JEFFERSON STATE BANK, un fllinois banking corpo-
ration

Address of Secured Party: 5301 West Lawrence Avenue
Chicago, Illinois 60630-3657

2} This financing statement covers the Collateral.
(3 Some of the above goods are or are to become fixtures on the real property described
herein. Mortgagor is the recorded owner of the real property described herein upon which the

foregoing fixtures and other items and types of property are located.

Due an Sale or Further Encumbrance

32. (a) Mortgagor covenants and agrees that Mortgagee, at its option, has the
unqualified right to accelerate the maturity of the indebtedness evidenced by the Note and
secured hereby causing the full principal balance and accrued interest under the Note, if:
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(i Mortgagor shall, without the prior written consent of Mortgagee,
sell, transfer, convey or assign the legal or equitable title to all or any portion of the Premises,
whether by operation of law, voluntarily or otherwise, or shali contract to do any of the foregoing;

or

(ii) The beneficiary of Mortgagor shall, without the prior written
consent of Mortgagee, sell, transfer, convey, assign or create a security interest in the beneficiaicial
interest, or any part thereof, under the Trust Agreement with the Morigagor, whether by
operation of law, voluntarily or otherwise, or shall contract to do any of the foregoing; or

(iii) Any general partner of the beneficiary of Mortgagor shail, without
the prior writtew consent of the Mortgagee, sell, transfer, convey, assign or create a security
interest in any jgeneral partnership interest owned by any such general partner, whether by
operation of law, %ohuntarily or otherwise, or shall contract to do any of the foregoing; or

(iv) Any sharenolder of the general partner of the beneficiary of
Mortgagor shall, without the prior written consent of the Morigagee, sell, transfer, convey, assign
or create a security interest i 2ay share of stock owned by any such shareholder, whether by
operation of law, voluntarily or otllerwise, or shall contract to do any of the foregoing; or

(v) Mortgagor shall, without the prior written consent of Mortgagee,
directly or indirectly, create, suffer or permit to be created or filed against the Premises, or any
portion thereof, or against the rents, issues or profics therefrom (including, without limitation, any
lien arising with respect to the delinquent payiaeat of taxes, assessmentis and other charges
described in Paragraph 2 above), any mortgage lien, s2curity interest or other lien or encum-
brance, except the lien of current general taxes duly lévied and assessed but not yet due and
pavable and ihe lien of this Mortgage.

(b} The foregoing proﬁisions of this Paragizph 32 are for the purpose of:

(i) protecting Mortgagee’s security, both of repayment of the
indebtedness secured hereby and the value of the Premises;

(i) giving the Mortgagee the full benefit of its ‘ourgain with the
beneficiaries of Mortgagor; and

(iif) keeping the Premises and the beneficial interestin Mortgagor free
of subordinate financing liens or security interests,

Environmental Matters: Notice: Indemnity,

33. (a) Mortgagor will not, and Mortgagor’s beneficiary will not, install, use,
generate, manufacture, produce, store, release, discharge or dispose of on, under or about the
Premises, nor transport to or from the Premises, any "Hazardous Substance” (as defined below)
nor allow any other person or entity to do so except in minor amounts and under conditions
permitted by applicable laws, regulations and ordinances.
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(b)  Morigngor and Morigagor's beneficiary will keep nnd maintain the
Premises in compliance with, and shall not cause or permit the Premises to be in violation of, any
"Environmental Law" (as defined below).

(c) Mortgagor or Mortgagor's beneficiary will give prompt written natice to
Mortgagee of:

(1)  any proceeding, investigation or inquiry commenced by any
governmenial authority with respect fo the presence of any Hazardous Substance on, under or
about the Premises or the migration thereof to or from adjoining property;

(2)  allclaims made or threatened by any individual or entity against
Mortgagor or Mor.gagor’s beneficiary or the Premises relating to any loss or injury allegedly
resulting from any Yozardous Substance; and

33~ the discovery by Mortgagor or Mortgagor's beneficiary of any
occurrence or condition on any real property adjoining or in the vicinity of the Premises which
might cause the Premises or any part thereof to be subject to any restriction on the ownership,
occupancy, transferability or use of the Premises under any Environmental Law.

(d) Mortgagee shall huve the right and privilege to: (i) join in and participate
in, as a party if it so elects, any one or morz legal proceedings or actions initiated with respect
to the Premises under any Environmental Lave; and to (ii) bave all costs and expenses thereof
(including without limitation Mortgagee's rcasonamp Ptiorneys’ fees and costs) paid by Mortgagor.

eroept TTruses

(e) Mortgagor shall pfotect indema’iiyand hold Mortgagee and its directors,
officers, employees, agents, successors and assigns harm!<ss from and against any and all loss,
damage, cost, expense and h'abilz'ty (including without limitat.on rcasonable attorneys’ fees and
costs) directly or indirectly arising out of or attributable to thetrstallation, use, generation,
manufacture, production, storage, release, threatened release, dischurse. dlspo¢a| or presence of
a Hazardous Substance on, under or about the Premises, including witiout limitation: (i) all
foresecable consequential damages; (if) the costs of any required or necessanrepair, cleanup or
detoxification of the Premises; and (iii} the preparation and implementaiior =f any closure,
remedial or other required plans. This indemnity shall survive the satisfaction, release or
extinguishment of the lien of this Mortgage, including without limitation any extiulguishment of
the lien of this Mortgage by foreclosure or deed in lieu whereof.

(f) If any investigation, site monitoring, containment, cleanup, removal,
restoration or other remedial work of any kind or nature (the "Remedial Work") is necessary or
desirable under any applicable federal, state or local law, regulation or ordinance, or under any
judictal or administrative order or judgment, or by any governmental person, board, commission
or agency, because of or in connection with the current or future presence, suspecied presence,
release or suspected release of a Hazardous Substance into the air, soil, ground-water, surface
water or soil vapor at, on, about, under or within the Premises or pertion thereof, Mortgagor or
Mortgagor's beneficiary shall within thirty (30) days after written demand for the performance
by Mortgagee (or within such shorter time as may be required under applicable law, regulation,
ordinance, order or agreement), commence and thereafter diligently prosecute to completion all
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such Remedial Work to the extent required by law, All Remedial Work shall be performed by
contractors approved in advance by Mortgagee and under the supervision of a consulting engineer
approved in advance by Morigagee. All cosis and expenses of such Remedial Work (including
without limitation the reasonable fees and expenses of Mortgagee's counsel) incurred in
connection with monitoring or review of the Remedial Work shall be paid by Mortgagor. If
Mortgagor shall fail or neglect to timely commence or cause to be commenced, or shall fail to
diligently prosecute to completion, such Remedial Work, the Mortgagee may (but shall net be
required to) cause such Remedial Work to be performed; and all costs and expenses thereof, or
incurred in connection therewith (including, without limitation, the reasonable fees and expenses
of Mortgagee’s counsel), shail be paid by Mortgagor to Mortgagee forthwith after demand and
shall be a pait of the indebtedness secured hereby.

(5} (1)  The term "Environmental Law" means and includes, without
limitation, any federal, state or local law, statute, regulation oi ordinance pertaining to health,
industrial hygiene or the-environmental or ecological conditions on, under or about the Premises,
including without limitation each of the following: the Comprehensive Environmental Response,
Compensation and Liabiisty Ast of 1980, as amended ("CERCLA"); the Resource Conservation
and Recovery Act of 1976, as airended ("RCRA"); the Federal Hazardous Materials Transporta-
tion Act, as amended; the Toxic Subsiance Control Act, as amended; the Illinois Environmental
Protection: Act, as amended; the feacral Clean Air Act, as amended; the Federal Water Pollution
Control Act, as amended; and the rules, regulations and ordinances of the U.S. Environmental
Protection Agency, the Illinois Environmental Protection Agency and the County in which the
Premises are located and of all other agencies, boards, commissions and oilier governmental
bodies and officers having jurisdiction over the Tremises or the use or operation thereof.

(2)  The term "Hazardous Gubstance” means and includes, without
limitation: (i) those substances included within the definitions of "hazardous substances",
"hazardous materials", "toxic substances” or "solid waste” i1 any of the Environmenta! Laws;
(ii) those substances listed in the U.S. Department of Transprtation Table or amendments
thereto (49 CFR 172,101) or by the U.S. Environmental Frotectisi Agency (or any successor
agency) as hazardous substances (40 CFR Part 302 and any amencments thereto); (iii) those
other substances, materials and wastes which are or become regulated under any applicable
federal. state or local law, regulation or ordinance or by any federa), state Or local governmental
agency, board, commission or other governmental body, or which are or becouie classified as
hazardous or toxic by any such law, regulation or ordinance; and (iv) any mater al waste or
substance which is any of the following: (A) asbestos; (B) polychlorinated biphenyl: {T) design-
ated or listed as a "hazardous substance” pursuant to §307 or §311 of the Clean Water Act (33
U.S.C. §§1251 et seq.); (D) explosive; or (E) radioactive.

Construction Mortsage

34. This Mortgage sccures an obligation incurred for the construction of
improvements on the land mortgaged herein and constitutes a "construction mortgage” within the
meaning of Section 9-313(1) of the Illinois Uniform Commercial Code.

The proceeds of the loan secured hereby are to be disbursed by Mortgagee to Mortgagor
in accordance with the provisions contained in a Project Loan Agreement among Mortgagor, its
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\ ;’«‘}:’edsz;:::z:tg u:wderhsa;.d Project Loan Agreement from time to time, shall b): s:i)&c:?ge;:;gm?g
Wy and the mc‘;l:e:s t c;ugh fa’d Project Loan Agreement were fully incorporated in this Mort g’ :
\\% defult umder o r;;o r:nqwcm 9f' .def;x;h wnder said Project Loan Agreement shal) consn‘hg; tf a
, : gage entitling Mortgagee to a ' L \
s contnd o e Mg 1 8 PV, g apn

™ o o a.ny oth.cr deff'zult. In the event of conflict between this Mortgage and sa r}c; ;Wt.as in the
5\ greement, said Project Loan Agreement shal] prevail. roject Loan
IN WITNESS w

HERE \ .,
first above written, OF, the Mortgagor has executed this Instrument the day and yeay

JEFFERSON STATF, BANK, an Wlinois banking

corporation, not personally but solely
s {
as aforesaid Y y as Trustee

By: / Penelope Jackson
ATTEST: Y Trust Officer

Eupenia Karwowsks ¢ T

. . ust Otficer =
(Inpress corporate seal here)’w A & ,

EGICUNED AND PELIVERED BY YHE OLTFIRSON STATE BALK O) (GO, A7
1 ITX INDIVIDUAL CAPACEYY, BUY BOLELY N THE CAPADITY AEALN DF/ LR LSD, FOX THE
FURTOSE OF WIHOHHQ THE NERTIH PESEMBED PROPIRYEY, AHD Y 13 CF7AER 07, UNHDER.
STO0T AND ADREED RY THE PRNVIES HINETO, ANYTHING HERCIN ¥7 1< CONTRAAT
KOTWITHSTANDING, THAT EACH AND ALE OF THE UNDERTAKINGS AND AQREMLHTY HERLIX
MADE, ARE MADE AR INTINDUD HOT AS FORTONGL ORDERTANINGDS AND A0NT7a NS
OF THT TRUSTEL, OR FOR THE PURPASL OF MhDING FHT TRUSTEE PIRBANYALY, Nl in
COUTED AND BELIVERED BY TUE TRUSILE SUAEWY N THE EXYERLISE oF fHE Prwius
COMERHYD UPGH H AS SUCH TRUSITE, AMD HO PERSOMAL LIAEWTY . PIRtliee ot
APORSIDILITY 15 ASSUMED BY, @R SHALL AT A6V [IME 8L ASMTRTID ¢R FNSORCED AGA ST
A0 TRUTHIC DR ACCULHT HEREDT SR O KLLOUNY OF &MY UWBLRTAMIBG OR ADWIL.
ML RERDIE SUSTAINLE, FIEHYR DXPRLSECD OF EMFLULD, ALLSUCH PLRSGHAL LIABISITY
I ANY, UEING MTALDY LXRESSLY WAIYED AND  RESCASED BY ALL OTHEN PAREICS MR-
FA, ARD THOSE CLAIMING BY, THNGIUGH, I UNDER PieTa,
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\\:’\ STATE OF ILLINOIS)

)y SS.
\\ COUNTY OF COOK )
\:){\ The foregoing mstﬁmer}t wag ackngwjredged ‘bcfore me this aﬂ b day of
Jicle , 1992 by T sl oo EAY (Sentereimostiarptviee

\\{\ Bresdont of JFFFERSON STA

BANK, an Hlinois bankmg corporation, on behalf of the
™\, corporation, as Trustee as aforesaid.

C ; NOTARY PUBLIC
(Impress Notaria! seal Here)

My commission expires: _L«//{ 19 Tl messeeres

SeIRIP PTORNGE
"OFFICIAL SEAL"
/ 1 orrine M. Anderson
ﬂ Koty Pghhc,Slﬁ!cOf Tineis
My Comafacion Rapirs i6, 199
This instrument was prepared by, and zitr recording, Ll attia
filing or registration, please return it to: e,
RICHARD F. KOHN, ESQ. e
1501 Woodfield Road, Suite 400 East o
Schaumburg, Illinois 60173-4982 by
Phone: (708)330-8068 | o
4‘.’.’!

0920 22 pyip gy

92555604
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EXHIBIT A
LEGAL DESCRIPTION

PARCEL 1.

LOT 1IN CHOU'S RESUBDIVISION, A RESUBDIVISION OF LOT 7 AND THE WEST 50

FEET OF LOT 8 IN SHERLOCK'S SUBDIVISION OF BLOCK 40 IN WINNETKA, BEING

A RESUBDIVISION OF PART OF SECTION 21, TOWNSHIP 40 NORTH, RANGE 13 EAST

OF THE THiPD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT OF SAID

RESUBDIVISIGN RECORDED JUNE 11, 1992 , 1992 AS DOCUMENT NUMBER
92414172~ . IN COOK COUNTY, ILLINGIS.

Property Address: 569 Cheiry Street, Winnetka, Illincis 60093

Permanent Index Number: U5=-21-118-007 & 008

PARCEL %

LOT 2 IN CHOU'S RESUBDIVISION, A RESUBDIVISION OF LOT 7 AND THE WEST 50

FEET OF LOT 8 IN SHERLOCK'S SUBDIVISION OF BLOCK 40 IN WINNETKA, BEING

A RESUBDIVISION OF PART OF SECTION 21, T%Y/NSHIP 40 NORTH, RANGE 13 EAST

OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT OF SAID

RESUBDIVISION RECORDED y 1992 AS DOCUMENT NUMBER
92414172 , IN COOK COUNTY, ILLINOIS.

Property Address: 561 Cherry Street, Winnetka, lilinois 60053

Permanent Index Number:
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