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COMMERCIAL SECOND MORTGAGE,
SECURITY AGREEMENT
AND
ASSIGNMENT OF LEASES AND RENTS

THIS MORTGAGE), SECUBITY AGREEMENT AND ASSIGNMENT OF LEASES
AND RENTS, executed this 3vd day of Rugust, 1992, by CALVIN J.
TANKC and JOYCE C. "'ANXQ, his wlfe (hereinafter interchangeably
referred to as "Mortgauor" or ‘“Horrower"), to ‘PHE §TEEL CITY
NATIONAL BANK OF CHICAGG, having ite principal office and place
of business at 3030 East  5ind Street, Chicago, Illincis 60617
(hereinafter interchangeably ceferred to as "Mortgagee," "Lender"

or "Bank"}.
| /(
WITNESS&TH: '

WHEREAS, Mortgagor is Justly indeptod to Mortgagee in the
sum of ONE MILLION FIVE HUNDRED ZHOUSAND AND NO/100
{$1,500,000.00) DOLLARS in lawful monasy of vr» United States, and
has agreed to pay the same, togethsr with intsrest thereon, on or
betore September 1, 1997, arncording to the teris and provisiona
of a certain promissory note dated August 3, 1992, made by
Mortgagor to the order of Mortgagee (herelnafter xsforred to ae
the "Note"), which Note represents a renewal of a )oan made by
Mortgagee to Mortgagor, further modified by a ModifiCetion and
Extension Agreement of even date herewith,

F32 7.2

TO SECURE TO MORTGAGEE a) the payment of the indebtedness
evidenced by the Note, with interest thereon, together with all
renewals, extensions, replacemants, consolidations and
modifications thereof, the terms of which are, by this reference,
incorporated herein and made a part hareof; b) the payment of all
other sums, with interest thereon, which may hereafter be loaned
to Mortgagor, or ite successors or assigns, by Mortgagee, when
evidenced by a promissory note or notes reciting that it or they
are secured by this Mortgage, provided such other sums shall not
exceed the sum of $100,000.00; ¢) the payment of all other sums,
with interest thereon, advanced by Mortgagee in accordance
herewith to protect the security of this instrument; d) the
poerformance by Mortgagor of the covenants and agreements heraein
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contalned; e) performance of Mortgagor's obligatlons and
agreements under any other Instrument given to evidence or
further secure the payment and performance of any obligation
gsocured hereby and any modification or amendment thereof; all of
the foregoing hereinafter referred to as the "Indebtedness" or
"Obligations",

MOR'TGAGOR, for and in consideration of the suma hereinabove
set forth and other good and valuable considerations, the receipt
and sufflciency of which are hereby acknowledged, does hexaeby
grant, bargain, sell, convey, warrant and mortgage unto
Mortganee, and ite successors and assigns, all that certain tract
of Llanc. of which Mortgagor is now geized and in pomsesalon
sltuats ~in Cuok County, Illinols, and which is more fully
described 'n Bxhibit "A" attached herete and hereby made & part
hersof; -and. Mortgagor hereby grante to HMortgages, and ite
successors anc. assigne a securlty interest in and a first lien
upon certain psrsonal property hereinafter described.

TOGETHER with »ll the estate, right, title, interest, clalm
and demand whatsoever which Mortgagor may now have or hereafter
acquire in and to the sald real property, and every part and
parcel thereof; and

TOGETHER with all  bulldings, structures and other
improvements now or hereafter lLocated on the said property or any
part or parcel thereof, and =21l adjacent lande included in

enclosures or occupled by bulldirgs located partly on sald real
property or any part or parcel thousof; and

TOGETHER with all right, title and interest which Mortgagor
may now have or hereafter acqulre ir oand to the gas, oil,
minerals, f{lowers, wohrubs, crops, txeas, timber and other
emblements now or hereafter located on 3ald real property or
under or above the same, or any part or parce) thereof; and

POGETHER with #ll and singular the tenements, hereditaments,
pasoments and appurtenances thereunto or unto any part thereof
now or hereafter belonging or in any wise appertainiry, and all
ptreets, sidewalks, alleya, passages, ways, watgIcourses,
(whether open or proposed), and all leasehold estates, cesdments,
rights of way and covenants now existing or hereafter  created
for the benefit of Mortgagor or any subsequent owner or tenant of
sald real property, (including all water rights and shares of
stock evidencing the same), and all rights to enforce the
maintenance thereof, and all other rights, privileges and
liberties of whatsoaver kind or character, and the reverslions and
remainders thereof, and all estate, right, title, interest,
property, poseseasion, claim and demand whatsoever, at law or in
gquity, of Mortgagor in and to said real property or any part
thereof; and
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TOGETHER all right, title and interest that Mortgagor may
now have or hereafter acquire in and to all) building materials,
fixtures, apparatus, building machlnery and building equipment
locatod on or adjacent the said real pnroperty, (or stored
elaewhere), during the course of or in connection with the
construction, reconstruction, repalr or remodeling of any of the
aforesald bulldings, structures or other improvements, all
machinary, apparatus, equipment, chattels, fittings and fixcures,
shether now or hereafter actually or constructively attached to
sald property and including all trade, domestic and ornamental
fixtures, and articles of personal property of every kind and
nature  whatsoever (hereinafter referred to collectively as the
"Coliateral"), now or hereafter located in, upon, on or undes
paid property, or any part thereof, or used or usable in
connactico with any present or future operation of said property,
including, - tut without limiting the generality of the foregoing,
all heating, weater heating, air-conditioning, freezing, lighting,
incinerating «¢nd power apparatus and equipment; engines; pipes;
pumpa; tanks; motors; conduits; switchboards; antennue; wiren;
cables; transmittsrs; receivers; plumbing, lifting, cleaning,
fire prevention, fire—extinguiehing, refrigerating, ventilating
and communications apparatus; boellers, furnaces, oll burners or
units thereof; vacuun 'rleaning systems; windows; wall bedaj
attached cabinets; partiticns; ducte and compresmorg; and such
other goods, chattels, perronal property, fixturee and equipment
as are usually found on (property of the character hereby
conveyed, together with all odditlions thereto, replacements
therecof and substitutions thereioi; all of which Collatexal shall
to the extent permitted by law b considered as annexed to or
forming a part of said real property {collectively, the "Personal

Property"); and

POGETHER with all monies and proceeds (herelnafter referrsed
to collectively as the "Proceeds") derived by Mortgagor from said
real property, buildings, structures, improviients, Collateral,
Contracts (as hereinafter defined) or Rents ((as hereinafter
defined), including but not limited to all rxsite, refunds,
rebates, tenant reimbursements, condemnation awarde and proceeds
of the sale of, insurance on or other borrowings secured ln whole
or in part by any of asaid real property, bulldings, ‘eciuctures,
improvements, Collateral, Contracts (as hereinafter defined) or
Rents (as hereinafter defined); reserving only the right to
Mortgagor(except as otherwise provided herein) to collect the
pame 80 long a8 there 1s no Event of Default, as hereinafter
defined, which shall have occurred and be continulng. 1In the
event that Mortgagee comes into possession of tenant aecurity
deposits, Mortgagee agrees to hald and apply saild deposits in
accordance with applicable law,

POGETHER with all goodwill, trademarks, trade names, opticn
righte, purchase contracts, books and recorde and general
intangibles which Mortgagor may now have or hereatter acquire,
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relating to the real property and/or the improvements thereon,
and all accounts, contract rights, inwtruments, chattel paper,
and other saxisting or hereaftsr acqulrad rights of Mortgagor for
payment of money sald or lent, for services rendered, for money
lent, or for advances or depasltm made, &nd any other intangible
property of Mortgagor related to the said real property and/or
sald improvements;

POGETHER with all rights of Mortgagor to plans and
specifications, designa, surveys, drawings and other matters
preparad for any conatruction on the said real property;

TQLETHER with all rights of Mortgagor under any agreement,
contrart, understanding or arrangement pursuant to which
MortgagGr ~has, with the consent of Mortgagee, obtalnad the
agreement of any person to pay or disburse any noney for
Mortgagor’'s ' sele (or boerrowing on the security) of any property
which is mortgaged or in which Mortgages {8 glven a security
interest or any part thereofl}

TOGETHER with -all other property or rights of Mortgagor of
any kind or character, including any permits and governmental
approvals or soil repusts and environmental) studies related to
the said property anc 'or. the improvements thereon and all
proceeds and products of tre-foragoing.

Mortgagor hereby warrants aud represents to Mortgagee that
Mortgagor has good title to the uhove-descxibed property {all of
which property, both real and personal, being herein referred to
collectively ag the “Promimes"}, is Aizwfully seized and powsessad
of the Premises, and evary part therzof, and has the right to
grant, bargain, sell, convey, mortgage ¢nq, warrant the same; and
that the premises are free and clear of all llens, and
encumbrances, subject only to the matters  set forth in Exhibit
"B" attached hereto and hereby made a part harzof,

Mortgagor hereby selle, assigns, sets over .and tranefers to
Mortgagee all Mortgagor's interset in and to any ¢nd all leases,
tenant contracts and rental agreementes and other .contracts,
licenses and permits (all of which are gomaetimes ‘hereinafter
roferred to as the "Contracts") now or hersafter affecting or in
any manner relatling to the DPremises, or any part aereof,
together with Mortgagor‘s right and power to cancel, accept the
purrender of or modify any of the terms thereof without
Mortgagee's prior written consent. HMortgagor agrees to execute
and dellver sasuch other instruments as Mortgagee may require
evidencing the assignment of the Contracts,

Mortgagor hereby sells, assigns, sets over and transfers to
Mortgagee all of the rents, tenant reimbursements, lssues and
profits which shall hereafter bacome due or be paid for the use
of the Premises or any part thereof, all rents, tenant
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raimbursements, issues and proflts arlelng under the Contracts or
any thareol, and all unrefunded security, pet and other deposlits
(hereinafter referred to as ths "Depomits") paid to anyona in
connection with the occupancy of the Premises or any part thereof
(all of which are sometimes hereinafter referred to as the
"Rente"), reserving to Mortgagor a license to collect the Rente
and to hold the Depoaits only so long a® there is no Event of
Dafsult, as hereinafter defined, which shall have occurred and be
continuing, said license to be revocable immediately upon notlce
to Mortgagor. Mortgagor agrees to execute and deliver such other
instruments as Mortgagee may require evidencing the aumignment of
the Renta,

Mortgagor hereby transfera, assigns and oonveys to
Mortgagee, as security for the Indebtedness, any and all
balances, credits, deposits, accounts, items and moneyas of
Mortgagor now- or hereafter Ln the possession or control of or
otherwlse witii Mortgagee, and Mortgagea is hereby glven a lien
upon, security title to, and a security interest in all propérty
of Mortgagor of (evsxy kind and description now or hereaftexr in
the possession or ‘control of Mortgagee for any reason, inclualng
all dividends and distributions on or other rights in connectlon
therewith, Upon the oCcarrence of an Bvent of Default, Mortgegee
may, without notice or dewind of any kind, at any time and Jlrom
time to time, when any amoant shall be due and payable undex the
Note, or this Mortgaga, appropriate or apply toward the payment
of such amount, and in such owder of application as Mortgagee may
from time to time elect, apy. property, balances, credits,
deposits, accounts, Lltems or .oneye of Mortgagor In the
possassion or control of Mortgagee for any purpose.

AND MORTGAGOR FURTHER COVENANTS U4ND AGREES WITH MORTGAGEE
AS FOLLOWS1

I. COVENANTS OF MORTGAGOR

1.01 Payment of Indebtedness. Mortgagor ~shall pay to
Mortgagee the Indebtedness when due, Mortgagor. ~ball have no
right of offset whatgoever with regard to any pavaent of the
Indebtadness.

1.02 Taxes, Liens, Charges and Expunses. In the event the
holder of a first Mortgage does not require a Tax and Insurance
Escrow, Mortgagor, at the option of Mortgagee, shalli pay to
Mortgagee on the day monthly installments of principal or
interest are payable under the Note (or on another day designated
in writing by Mortgagee), until the Note is pald In full, a sum
(hereln "Funds") equal to one-twelfth of (a) the yearly water and

gsower rates and taxes and asseesmente which may be levied on the |

Premises, (b) the yearly ground rents, if any, (c) the yearly
premium installments for fire and other hazard insurance, rent
loes insurance and such other insurance covering the Premises as
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Mortgagee may rogquire pursuant to paragraph 1.03 hercof, (d) the
yearly premium installments for mortgage insurance, if any, and
(e) if this Mortgage is on a leasehold, the yearly fixed rents,
if any, under the ground lease, all as raasonably estimated
initially and from time to time by Mortgagee on the basis of
assessments and bills and reasonable estimates therseof.  Any
walver by Mortgagee of a requirement that Mortgagor pay such
Fundes may be revoked by Mortgagee, in Mortgagee's aoie
dincretion, at any tlwe upon notice in writing to Meortgagor.
Mortgagee may requlve Mortgagor to pay to Mortgagee, in advance,
such other Funds for taxes, charges, premiume, aspesasmenta and
imposlitlons in connection with Mortgagor or the Premises which
Mortgagee shall reasonably deem necepsary to protect Mortqagee’s
interests {herein "Other Imposltions”). Unless otherwise
provided by applicable law, Mortgagee may require Funde for Other
Impositions-to be paid by Mortgagor in a lump sum or in periodic
installments. a8t Mortgagee's option,

The Fundc shall be held in an institution(s} the deposits or
accounts of whicl ura Insured or guaranteed by 8 Federml or state
agency {including “ortqagee 1f Mortgagee is such an institution).
Mortgagee shall apply the Funds to pay sald rates, rents, taxes,
agsessments, ilnsurance rremiume aud Other Impositions so long as
Mortgagor 1s not in hresch of any covenant or agreement of
iortgagor in this Mortgage. Mortgagee shall make no charge for
so holding and applying the funda, analyzing said account or for
verlfying and compiling azid aepessments and bills, unless
Mortgagee pays Mortgagor intexeat earnings or profits on the
Funds and applicable law permits doitgagee to make guch a charge,
Mortgagor and Mortgagee may agrea  in writing at the time of
axecution of this Mortgage that Iintsrest on the Funde shall be
paid to Mortgagor, and unless such agreement is made or
applicable iaw requires interest, earnings or profits to be pald.
Mortgages shall not be required to pay Moctgagor any interest,
earnings or profita on the Funda. Mortoegee shall glve to
Mortgagor, without charge, an annual accounting, of the Funda in
Mortgagee’s normal format showing credite and dwbjta to the Funds
and the purpose for which each debit to the Funde wan made. The
Funds are pledged as additional security for the sums aecured by

this Mortgage.

1f the amount of the Funds held by Mortgagee at the time of
the annual accounting thereof shall exceed the amount deemed
necessary by Mortgagee to provide for the payment of water #nd
gewer rates, taxes, Aassessments, insurance premiums, rents and
Other Impositions, as thay fall due, such excess shall be
credited to Mortgagor on the next monthly inpstallment or
installmenta of Funds due, If at any time the amount of the
runds held by Mortgagee shall be less than the amount deemed
necessary by Mortgagee to pay water and sewer rates, taxee,
assessments, insurance premiump, rents and Other Impositions, as
they fall due, Mortgagor shall pay to Mertgagee any amount

6
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necessary to make up the defliclency within thirty days after
notice from Mortgagee to Mortgagor requesting payment thereof,

Upon Mortgagor’s breach of any covenant or agreement of
Mertgagor in this Mortgage, Mortgagee may apply, ln any amount
and in any order as Mortgageo shall determine in Mortgagee’'s sole
discretion, any Funde held by Lender at the time of application
(L) to pay rates, rents, Lhxes, assessments, lrsurance premiumn
and Othor Impoeitiona which are now or will hercafter become due,
or (ii) as a cradit againet sums secured by this Mortgage. Upon
payment. in full of all eums secured by this Mortgage, Mortgagee
shall oromptly refund to Mortgagor any Funds held by Mortgagee.

1,52 Insurance. Mortgagoxr shall keep the Premises and the
intoresie and liabilities incldent to the ownership, possession
and opéracion thereof insured tor the benefit of Mortgagee
against loss .or damage by fire, lightning, windstorm, hail,
exploasion, Ziot, riot attending a srrike, civil commotion,
aircraft, vehiclez and smoke and against &ll other such rigks and
perils as Mortgdcas may from time to time designate; provided,
however, that the amcunt of such insurance shall not be less than
an amount equal <o the unpaid principal balance c¢f the
indebtedness. All 'much insurance shall include (without
limitation) rental inecrixce, business interruption insurance,
worker’s compensation J1nsurance and boiler and machinery
insurance, enall be in such anounts, shall be evidenced by such
policles (both as to form ana zontent), shall be governed by such
terms and conditions (inciuding  without limitation provisions
prohibiting the cancellation on. npaterial wodification therect
without providing Mortgagee at least thirty (30} days'® prior
written notice), shall provide covuragpa for a period not leas
than one year, shall have such expirition dates, and shall be
issusd by such companies licensed to do Ynainess in the State of
Illinois, all as are approved by Mortgaye». All insurance
policies shall be held by and, to the extesit of ita interests,
shall be for the benefit of and first payable in the case of
loss, without contribution, to Mortgagee pursuant to a mortgagee
clause satisfactory to Mortgagee. Mortgagor 4kall provide
Mortgagee written evidence of the timely payment 4r advance of
all premiume for such policles. Mortgagor shall’ daliver to
Mortgagee a new policy, together with written evidenze of the
payment of the premium therefore, as a replacement for any
expiring policy at least thirty (30) days before the date of such
expiration, Mortgagor does hereby transfer and assign to
Mortgagee all such insurance policies, and the proceeds thereof,
and in the event of a loss, the proceeds collected may, at the
option of Mortgagee, be used in any one or more of the following
waysi (i) apply the same or any part thereof upon the
tndebtedness, whether the Indebtedness or any part therescof be
then matured or unmatured; (il) use the same or any part thereof
to fulfill any of the covenante and agreements of Mortgagor
hersunder a&s Mortgagee may determine; (iil) pay the same or any
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part thereof to Mortgagor for the purpose of replacing, restoring
or alteriny the Premisee to & condition satisfactory to
Mortgagee; ar {lv) release the same to Mortgagor, With reapect
to rental insurance, the proceeds thereof received by Mortgagor
shall be held and applied by Mortgagea, In Mortgagee’s
dlacretion, to obligations of Mortgagor under the Note, thia
Mortgage and/or any other agreement, instrument or dooument now
or hereafter evidenclng, sgecuring or otherwise relating to the
Indebtedness, until restoration of the improvements damaged or
dastroyed shall have been completed satisfactorily to Mortgagee,
at which time, provided that no Event of Dofault (or any event or
condition which after notlce, iapsa of time or otherwise might
becowa an Bvent of Default) has occurred and is continuing and
there 'a no denlal of liability to a named insured, the remaining
balance nf such proceeds shall be paid over to Mortgagor. Any
proceeds  apnlied to the Indebtedness shall be applied, at the
option of Murtgagee, to the last installment or installmente of
principal ceouing due under the Note, Mortgagee ls hexeby
lrrevocably 2ppointed by Mortgagor aep attorney in fact of
Mortgagor Lo asoelgn any such policy, without aacounting to
Mortgagor for any ‘unearned preslum thereon, in the event ol the
toreclosure of this Mortgage or a conveyance in lieu of any such
foraclosure.

1.04 Care of Premlasai.

{a) Notwithatandtug any other provisloa of this

Mortgage, Mortgagor shall keep ira Premimes protected and in good
order, repair and condition at Pi) times, promptly replacing,
repairing or restoring any part therac{ which may become damaged,
destroyed, lost or unsuitable for use.  In the event the Premises
or any part thereof is damagod or destrcyed by fire or other
casualty, Mortgagor shall immediately —notify Mortgages, in
writing, of such damage or destructlion.

(b) Mortgagor shall not remove, demolish, destroy or
alter the Premises, or any portion thereof, witiicut the priorx
written consent of Mortgagee.

(¢) Mortgagor shall not commit or suffer any strip ox
waste of the Premises.

(d) Mortgagor shall promptly comply with all present
and future laws, ordinances, rules and regulations of any
governmental authority affecting the Premises or any part
thereof .

(8) Mortgagor shall not cause or permit anything to
be done which would or could increase the risk of fire or other
hazard to the Premises, or any part thereof, or which would or
could result in an increase in any insurance premiums payable
with respect to the Premises, or which would or could reault in
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the cancellation of any insurance policy carried with respect to
the Premisas,

i £) Mortgagox shall timely keep and perform all
agreements and covenants required to be kept and performed
pursuant to any and all leases and other instruments creating
Mortgagor’s interest In or defining Mortgagor's rights with
respect to the Premises or any part therefor.

1.05 Performance by Mortgagee. In the event that Mortgagor
fails to observe or perform any of Mortgagor’s obligatione or
covenants set forth in the Note, this Mortgage or in any other
instiunent now or hereafter evidencing, securing or otherwise
relatino to the Indebtedness, the Mortgagee, at its option, may
endeavor.'to perform and observe the same, without notice to or
demand ugorn Mortgagor and without releasing Mortgagor from any of
its obllgations or covananta hereunder, and all payments mads and
costs lncurred by Mortgagee in connection therewlith, including
but not limitsd to attorney feee and expenses, shall be secured
by this Mortgage #nd, upon demand, shall be repald by Mortgagor
to Mortgagee, witli interest thereon et the post maturity xate
under the Note or (any rate Belected by Mortgagee up to the
highest rate permitted by law upon such amount, calculated from
the date any such paymeut is made. Mortgagee shall be the sole
judge of the necessity foi any actlons so taken by lHortgagee and
the amount necessary to be paid eor incurred by Mortgagee to
remedy any such fallure on the-part of Mortgagor., Mortgagee is
herehy empowered to anter upoh-#nd to authorize others to onter
upon the Premises, or any paxt - thereof, for the purpose ot
performing or observing any 4uch defaulted covenant or
obligation, without thereby becomino -iiable tc Mortgagor or any
person in possession holding under Mertyagor.

1.06 Condemnation. Mortgagor, immediately upon obtalinlng
knowledge of the institution, or the proporad, contemplated or
threatenad institution, of any proceedings for ihe taking of the
Premises, or any part thersof, by condemnation or zminent domain,
will notify Mortgagee of the pendency of such. nroceedinge.
Mortgagee may, at its option, particlpate 4r -any #uch
proceedlngs, and Mortgagor shall promptly deliver te  Mortgagee
all instruments from time to time requested by Mociuqiagee to
permit such participation. In any such proceedings Mortgagee may
be represented by counsel selected by Mortgagee. Mortgagor
hereby asslgne to Mortgagee all awards hereafter made by virtue
of any exercise of the right of condemnation or eminent domain by
any authority, including any award for damages to or taking of
tltle to the Premises, or any parxt hereof, or the possessinn
thereof, or any right or easement affecting the Premises or
appurtenant thereto (including any award for any change of qrade
of streets), and the proceeds of all sales in lieu of
condemnation, Mortgagee, at its option, is hereby authorized to
collact and receive all such awaxds and the proceeds of all such

9
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sales and to glve proper recelpts and acguittances therefor, and
Mortgagee, at ite electlon, may use such awards and proceeds in
any one or more of the following ways: (i) apply the same or
any part thereof upon the Indebtedness, whether the Indebtedness,
or any part thereof, be then matured or unmatured, (il) uee the
pame or any part thereof te fulfill any of the covenants and
agresmants of Mortgagor hereunder as Mortgagee may datarmine,
(li{i) pay the same or any part therecf to Mortgagor for the
purpose of replacing, restoring or altering the Premises to a
condition satisfactory to Mortgagee, or (iv) release the same to
Mortgagor. Any proceeds applied to the Indebtednsse shall be
applied, at the option of Mortgagee, to the last installment or
installments of principal coming due under the Note, Mortgagee
shall Dbe under no obligation to question the amount of any such
award oz rroceeds and may accept the same in the amount in which
the same ©hall be paid. Mortgagor agreea to execute and dellver
such other -instruments as Mortgagee may reguire avidencing the
assignment of all such awards and proceedz to Mortgagee. If,
prior to the rucelpt by Mortgagee of such award or proceeds, the
Promises shall have-been sold on foreclosure of this Mortgage,
Mortgagee shall have the right to receive such award or proceeds
to the extent of any unpaid Indebtedness following auch snale,
with lagal interest thoraon, whether or not a deficiency Jjudgment
on this Mortgage shall (have besn sought or recovered, and of
reasonable counsel fees, ‘costs, including coste of litigation,
and disbursements incurred by Mortgagee in connection with the
collection of such award or peodaeds,

1.07 Books and Records.

(a) Mortgagor shall keey, at Mortgagor's sole cost
and expense, and shall make available  to Mortgagee at the
Premises from time to time upon reasonable-rvequest of Mortgagee,
adequate records and books of account-with respect to the
Premiges in accordance with generally ascapted aoccounting
principles or sound cash basis accounting princlples,
consistently applied, and shall permit Mortgagee, vy Mortgagee's
sgents, employees, accountants and attorneys, to wisit at any
time and from time to time and inapect the Premisea end examine
such records and books of account and to discuss the affalrs,
finances and accounts of Mortgagor with Mortgagor and(with the
officers, agents, employees and/or principals of Mortgagor, at
such reasonable times as may be requested by Mortgagee,

(b) Upon the roquest of Mortgagee, Mortgagor shall
furnish to Mortgagee Mortgagor’s current filnancial statements.

1.08 Estoppel Certificates. Mortgagor within three (3)
days upon request in person, or within five (5) days upon request
by mall, shall furnish to Mortgagee a sworn certificate setting
forth the amount of principal and interast due under the Note and
stating whether any offsets or defenses exist against the

10
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Indebtedness.,
1.09 Leoases, Tenant Contracts, ete,

(a) As additional collateral and further security for
the Indebtedness, Mortgagor dova hereby assign to Mortgagee
Mortgager's interest in any and all Contracts; and Mortgagor
hereby warrantas and represents that all such Contractms are in
full force and effect. Mortgagor agrees to execute and deliver
to Mortgagee such additional Instruments, in form and substance
and with such warrantles satisfactory to Mortgagee, as may
hereafter from time to time be requested by Mortgagee further to
aevidency and conflrm sald asaignment; provided, however, that
acceptoaca of any such assignment. ghall not be construed as a
congent ‘by. Mortgagee to any of the (Contracts, or tc impose upon
Mortgagee snv obligatlion with respect thereto, Except Iin the
ordinary courrq of Mortgagor‘s business, without first obtaining
on @ach occesicn the written approval)l of Mortgagee, Mortgagor
shall not cancsl any of the Contracts or terminate, modify or
accept a surrendel thereof or reduce the payment of the rental) or
fees thereunder or- acrept, or permit to he made, any prepayment
of any insatallment of rent or fees thereundar (except the usual
prepayment of rent whlch results from the acceptance by a
landloxd on or about the flret day of each month of the rent for
the ensuing month). Mortgagor shall faithfully keep and
perform, or cause to be kept und performed, all of the covenante,
conditicne and agreements contalined in each of the Contracts on
the part of Mortgagor to be kept and performed and shall at all
times do all things neceassary to coupel performance by each other
party to said instruments of all -cbligations, ccovenants and
agreements by such other party to be gerformed thereunder. If an
Bvent of Default, ae hereinafter defineu, shall occur, Mortgagor
ghall lmmediately pay over to Mortgagee-zn amount equal to the
total of the then outstanding Depoaits.

(b) Mortgagor shall not execute an «xsignment of the
Contracta or the Rente or any part thereof, whether as security
or otherwlee, unless Mortgagee shall first ccneont to such
asslgnmant, which consent may be withheld for any rers:n, whether
or not unreasonable or arbltrary, or for nec reason, ‘rid unless
such assignment shall provide that it is subordinava to the
asaignment contained in this Mortgage and any assignment then
existing or thereafter executed pursuant hereto.

(¢} Each lease, tenant contract and rental agreement
pertaining to the Premises or any part thereof shall provide
that, Ln the event of the enforcement by Mortgagee of the
remedles provided for by law or by this Mortgage, the lessse or
tenant thereunder will, upon request of Mortgagee or any other
person or entity succeading to the interest of Mortgagor as a
rasult of such enforcement, automatically attorn to and become
tha lessee or tenant of sald successor in interest, without
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change ln the terms or other provisions of said lease, tenant
contract or rental agreement; provided however, that said
guccespor Ln intereat shall not be bound by (1) any paymant of
rental or additional rental for more than one (1) month in
advance, or (ii) any amendment or modification of saild lease,
tenant contract or rental agreement made without consent of
Mortgagee or sald successor in interest, Each lease, tenant
contract and rental agreement pertaining to the Premises shall
also provide that, upon request by said successor In interest,
the lessee or tenant thereunder shall dellver an instrument or
instruments confirming such attornment,

1.10 Iegal Actlons. In the event that Mortgagee is made a
party ‘t~ or appears, either voluntarily or ilnvoluntarily, in any
actlon -0z proceeding affecting or relating to the Prasmises
(including srithout limitation, any action or proceeding brought
under any ‘Federal, state or local environmental statute), the
Note, the Indebtedness, the Loan Commitment or the validity or
priority of tnls. Mortgage, then Mortgagor shall, upon demand,
relmburse Mortgazes for all costs, oexpenses and liabllities
incurred by Mortgages-hy reason of any such action or proceeding,
including without limitation attorney fees and costs and expenses
of litigation, and the rame shall be secured hy this Mortgage.
Mortgagor hereby agrees’ xo indemnify, define and hold Mortgages
harmless from and againet any liabllity, loss, injury, claim,
damage, cost or expense, inclading without limitation attorney
foes and costs and expenses of) litigation, which Mortgagee may
incur, suffer or be threatened with on account of any claim for &
fes, commission or similar compensrtion by any broker, agent or
finder, whether or not meritoricus, in connection with the
negotiation or execution of the Loin (ommitment or any of the
transactione contemplated thereby.

1.11 Use and Management of Premises,.  Mortgagor shall be
strictly prohibited from altering or ckauging, in any way
whatsvever, the use, operation or management ol the Premises, or
from filing of record any document or communicating, in any way
whatsoever, with tenants concerning conversion of the Premlses to
any form of condominium, cooperative or other <rnilective or
subdivided ownership, without the prior written’ consent of
Mortgagee, which consent may be withheld for any reasorn, whether
or not unreasonable or arbityary, or for no reason. The ldentity
of the managing agent of the Premises shall at all times be
subject to Mor*gagee's consent, which consent shall not be

unreasonably withheld,

1.12 Additional Covenants, Representations and Warranties.
Mortgagor covenants, warrants and represents that:

(a) The execution, delivery and performance of this
Mortgage, the Note and all other documents executed by Mortgagor
in connection with the loan represented by the Note do not

12
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contravene any legal or contractual restriction binding on or
affecting Mortgagor or the Premises.

(b) This Mortgage conatitutes a leqgal, valld and
binding obligation of Mortgagor enforceable against Mortgagor in
accordance with lte terms,

(c) No authorization, approval or other action by,
and no notice to or flling with, sny governmental authority or
regulatory body le required elther (i) for tha grant by Mortgagor
of the lien and security interest granted hereby or for the
execution, delivery or performance of this Mortgage by Mortgagor
or (i) for the exarcise by Mortgagee of its rights and remedies

hereundss,

,d) Mortgagor intends to and shall use the proceeds of
the loan revissentad by the Note solely for a buslnemss purpose
within the purview of Ill. Rev. Stats., Ch. 74, Saction 4(1)(c),
and not for anv-purpose that is nor may be deemed personal.

(e) Tha loan evidenced by the Note is being made
solely to Mortgagor, and there are no other persons or entities,
whether affiliated with Mortgagor or not, for whose benefit or on
whose behalf said loan ir bhelng made or will be used,

(£y If Mortgagor s a corporation or if Mortgagor is
a partnership one or morwe. ~f whose general partnere are
corporations, said corporacvlicn or corporations are duly
organized, validly exlsting and ‘{4 -good standing under the laws
of the state or states of their incorporation, are duly
qualified, authorized and licensec ' thereln, and are in good
standing in all atates where such quaiilication, authorization
and llcensing ls necessary to carry on thelr present and proposed
oparations; and the execution, delivery and performance of the
tarme and conditions hereof and of any lusirument evidencing,
gsacuring or otherwlse relating to the Indebtecnesa are within the
corporate powers of said corporation or corporations and have
been duly authorized by all proper and necessary corporate action
and are not in conflict with the chearter and byligse of said
corporation or corporations or any indenture, ‘zZentract or
agreement to which sald corxporation or corporations a&xz parties
or by which they are bound or with any statue, rule or rogulation
binding upon them.

(g) There 1s no litigation or other proceeding
pending or, to the knowledge of Mortgagor's agents, partners or
officers, threatened by or before any court, public body or
authority, including rondemnation procsedings, which would
adversely affect the Premises or Mortgagor or ite financial
condition or business; thers existes no violation of any law,
ordinance or requirement of any federal, atate, municipal or
other governmental agency or commission or public or quasi-public
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body having jurisdiction of the Premises, and the Premises comply
with all restrictive covenants affecting the Premlses and all
building and use restrictiona and zoning regulations of all
governmental bodies having jurisdiction thereof,

{h) Mortgagor has not recelved (and hae no knowladge
of) any notice or request from any municipal department,
insurance company or Board of Fire Underwriters (or organization
exerclsing functlions similar thereto) or mortgagee requesting the
performance of any woik or alterations with respect to the
Prowises which haes not been complied with, and Mortgagor has not
receivad (and has no knowledge of) any notice of violation of any
locai,- state or federal environmental protection or pollution
controi lawa with respect to the Premises,

1) Thare are presently Iin effect all licenses,
certificates of occupancy and permits #s may be required for the
present and proposed operation of the Premises.

() 'huys are no existing prior assessments which are
unpald and Mortgagzi, has no knowledge of any pending or
contemplated assessments agalnst the Premises.

(k) Mortgagcr shall timely keep and perform all
agraements and covenants roguired tc be kept and performed under
the terms of any mortgage or trust deed prior to this Mortgage.

1.13  Hazardous Material. ~ Mortgagor shall indemnify and
hold Mortgagee harmless from and against any and all losses,
liabilities, damages, injuries, (costs, expenses {including
attorney's fees and costs of litigacior) and claime of any and
every kind whatsoever paid, incurred o snffered by or asserted
agalnst Mortgagor for, with respeat to, cccas a direct result of
tha presence of any hazardous, toxic or deageroup Bsubstance,
waste or material defined as such under any Tedaeral, state ov
local statute ("hazardous material"), which is oa, under or ovex
the Premises or any part thereof, or the occurrenze of any event
which would be deemed under any Federal, state os incal statute
ag a release or disposal of a hazardous material on, under or
from the Premises or any part thereof.

II. DEFAULT AND REMEDIFS

2,01 Event of Default. The occurrence of any one of the
following events shall constitute an Event of Default hereunder:

(a) Mortgagor fails to pay any installment of
principal or interest, or of principal and interest, or any part
thereof, payable under the Note, when and as the same shall
become due and payable;

(b) Mortgagor fails to pay any other sume covenanted
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to be paid by Mortgagor under the Note or this Mortgagea, or any
other portlon of the Indebtedness, when and as the same shall

bacome due and payable;

{c) Any warranty, representation or statement of
Mortgagor, or which ils or has been made on behalf of Mortgagor,
in this Mortgage, or in any other document, affildavict,
caectificate or other Jinestrument now or hereafter avidencing,
securing or otherwise relating to the Indebtedness or the
Premises, or any part thereof, proves untrue or mislesading in any

material respect)

(d) Any event occurs under any instrument, mortgage
or agreement glven or wade by Mortgagor to or with any third
party which would authorize the acceleratlon of an indsabtedness

to such third party;

{e) The Fremlses are subjlected to actual orx
threuv=ned waste, or all or any part thereof 18 removed,
demolisrnad or altered without the pricr written consant of
Mortgagea, which conaeont may be withheld for any reason, whether
or nct unracscnable or arbitrary, or for no reason)

') Mortgagor fails to keep, observe, perform, carry
out and execute Iin every particular +the other covenants,
agreements, obligations and conditions contained in thim
Mortgage, the Note, the Loan (Qomnmitment or any other instrument
now o1 Lereafter svidencing, securing or otherwise relating to
the Indebtedness ‘or. any part thereof or defaulte on any
obligation lt may noy or hereafter have to Mortgage in addition
tc¢ the Indebtedneass; ox

(h) '"The sale¢ oy transfer of (1) all or part of the
Praeamlpses, or any inters:: therein, or (11) any bPeneficial
interest in Mortgagor if{ Mortoagor is a corporation, partnership,
trust or other legal entity.

(1) If Mortgagor shell voluntarily file a petition
under the Pederal Bankrupty Acy. =28 such Act may from time to
time be amended, or under any ‘Ririlar or successor Fsderal
statute relating to bankruptcy, Ansolvency, arrangements or
reorganizations, or under any state Yankruptcy or insolvency act
or file an answer in an involuntary, proceeding admitting
insolvency or inability to pay debts, or il Mortgagoxr shall fail
to obtain a vacation or stay of involuntaly proceedings brought
for tho reorxganization, dissolutlion or liguidstion of Mortgagor,
or i1f Mortgagor shall be adjudged a bankrupt or 1if a trustee or
receiver shall be appolnted for Mortgagor. or Mortgagor’sa
property, or if the Premises shall become subject to the
Jurisdiction of a Federal bankruptcy court or similar state
court, or if Mortgagor shall make an assignment Ffor the benefit
of Borxrower’'s creditors, or if there is an attachmen’ executive

15

W

‘a

¥

N
-
Yy
e




UNOFFICIAL COPY




UNOFFICIAL COPY, ,

or other judicial selzure of any portlon of Mortgagor's amsets
and such selzure is not discharged within thirty (30) days.

(3} There ehall occur any breach, default or event of
default under any document or instrument evidencing or securing
any other Lndebtedness aecured by all or any part of the
Pramlaes.

(k) Mortgagor ashall fail to timely keep and perform
all agreements and covenants required to be kept and performed
under the terms of any mortgage or trust dead prior to thie

Mortgaae,

2.02 Rights of Mortgagee Upon Default. Upon the occurrence
of an Evert of Default, Mortgages, at its option, may do any one
or more of the following:

(a)  Declare the Indebtedness to be immediately due
and payable witzout notlice to or demand upon Mortgagor, and may
proceed to proteci and enforce all rights by any action at law,
sult Ln equ'ty or «ther appropriate proceeding, whether for the
spacific performance Of any agreement contained herein, or for an
injunction against the «wlolation of any of the terms hereof, or
in aid of the exercise oi anv power granted hereby or by law;

(b) Enter upon and take pospession of thu Premises
without the appointment oi. » receiver, or an appllcation
therafor, and collect and receivs- the rents, incomes, issues and
profita of and from the Premisez, and Mortgagee is hereby
constituted and appointed as the attorney In fact of Mortgagor to
manage and operate the Premipes ana 20 collect all such sums.
After deducting from the sums 8o colliected all expenses of
taking, holding, managing and operating the Premises éincluding
compensation for the mervices of all persoax employed for any of
such purposes), the net amount so collected shall be applied
toward the Indebtedness; provided that nothing herein centained
shall be construed to obligate Mortgagee to discaarae or perform
the duties of a landlord to any tenant or to imposG aary liability
upon Mortgagee as the result of any exercise by Mortyesyee of ite
rights under this Mortgage, and Mortgagee shall be. llable to
account only for the rents, incomes, lssues and profite avtually
racelved by Mortgagee;

(¢} Apply for the appointment of a receiver of the
rents, incomes, imsues and profits of and from the Premiees,
without notice to Mortgagor. Mortgagee shall be entlitled to the
appointiment of such receiver ae a matter of right, without regaxd
to the value of the Premises ap security for the Indebtedness or
the solvency of Mortgagor or any peraon or legal entity, if any,
which may be liable for the payment of all or any part of the
Indebtedness;
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2.03 Restoration of Parties. In the event Mortgagor shall
have proceeded to enforce any right or remady under this
Mortgage, and such proceedinge are discontinued or abandoned for
any reason, the Mortgagor and Mortgagee shall lmmediately be
rescored to their former positions and rights hereunder, and all
rights powers and remedies of Mortgagee shall continue ag if no
such proceeding had taken place.

2.04 Subrogaticn. To the full extent of the Indebtedness,
Mortgagee Ls hereby subrogated to the liens, claime and demands,
and to the righta of the owners and holders of each and every
lien, claim, demand and other encumbrance on the Premlsem which
Ls prad or satisfied, in whole or in part, out of the proceeds of
the Incdobtedness, and the vespective llens, claims, demands and
other encumbrances shall ba and each cf them is hereby pressrved
and shall pags to and be held by Mortgagee as addlitional
collateral and further security for the Indabtedness, to the same
extent they weald have been preserved and would have been passed
to and hald by Mortgagee had they been duly and legally asslgned,
tranaforred, set over and delivered unto Mortgagee by assignment,
notwithstanding tha fact that the eame may be satisfied and
cancelled of record.

2.05 Remedies Cumvactlive. Each of the righte of Mortgagee
under this Mortgage and Tis Note 1s separate and dlstinct from
and cumulative to all other zightes hereln and therein granted,
and all other rights which Mavtqagee may have In law or equitly,

and no such right shall be in exzlusion of any other.

2.06 No Walver. No modificatizn or waiver by Mortgagee of
any right or remedy under this Mortgaus shall be effective unless
made in writing. No delay by Mortgager in exercising any right
or remedy hereunder, or otherwise affordad by law, shall operatse
as & waiver thereof or preclude the exwerclse thereof upon the
occurrence of an Event of Default, No fallire by Mortgagee to
insist upon the strict psrformance by Mortgagcr of each and avery
covenant and agrveement of Mortgagor under tnhe Note or this
Mortgage shall constitute a waiver of any such covenant or
agreement, and no walver by Mortgagee of any Eveat of Default
shall conatitute a walver of or consent to any Bubgequent Lvent
of Default. No failure of Mortgagee to exercise ite _option to
accelerate the maturity of the Indebtedness, nor any forusarance
by Mortgagee before or after the exerclse of such option, nor any
withdrawal or abandonment by Mortgagee of any action of or sale
upon foreclosure hereunder or any of ite rights under such action
or sale, shall be construsd as & walver of any optlon, power or
right of Mortgagee hereunder.

III GENERAL PROVISIONS
L

3.01 Mortgagor as Tenant Holding Over., So long as thejV
Indebtedness, or any part thereof, remains unpaid, Mortgagoryy
3
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agrees that possession of the Premises by Mortgagor, or any
person claimlng under Mortgagor, shall be 4s tenant under
Mortgagee, and, in case of a sale upon foreclosure as provided in
this Mortgage, Mortgagor and any person in posseasion under
Mortgagor, as tc whose lnterest such sale was not made eubject,
ahall, at the option of the purchaser at such sale, then become
und be tenants holding over, and shall forthwith deliver
possenaion to Buch purchaser, or be summarily dispossessed in
accordance with the laws applicable to tenants holding over.

3.02 Interast Not to Exceed Maximum Allowed by Law.
Anything in the Note, the Lean Commitment or thia Mortgage to the
contiary notwithstanding, it l» understood and egreed by the
parties that 1f by reason of acceleration or otharwine, lntorest
paid or rontracted to he pald by Mortgagor on the Indebtadnssh or
any part thereof shall exceed the maximum amount permitted by
applicable ‘lax, then at the optior of Mortgagee, the Indebtedness
shall immediately become due and payable 1in full, unless such
excess amount-way be allocated as additional interest previoualy
accrued or otherwies allocated or credited so as not to exceed
the maximum amount” permltted by law, in which event such excess
shall be so allocatod or ciedited; provided that this sentence
shall not operate if (there is no applicable law limiting the
amount of interest which can be paid on the Indebtedness or Lf no
usury defense is avallable to Mortgagor. All intereat charges
provided for in thls Mortgage shall be calculated on the basis of

a 360 day year.

3.03 Severability. 1If any rniovieion, paragraph, sentence,
clause, phrase or word of this ®ortgage, or the application
thereof in any circumstance, is held invalid or unenforceable,
the validity and enforceability of the remainder of this
Mortgage, and of the application oi  any such provision,
paragraph, sentence, clause, phrase or -word in any other
¢ircumstance, shall not be affeuted thereby,—it being intended
that all rights, powers and privileges of Moctgagee hereunder
shall be enforceable to the fullast extent permittzd by law,

3.04 Assignment. Thie Mortgage and the Indabcednesa are
frmely assignable by Mortgagee, and any such asaignment by
Mortgagee shall operate to vest in such asaignee the Lier hereof
upon and to the Premises and all rights and powers hereln
conferred. Without limiting the generality of the foregoing,
Mortgagor acknowledges that Mortgagee may, at any time and from
time to time, sell this Mortgage or any interest herein, pledge
or assign this Mortgage or any interest herein as security in
connection with any financing arrangement or enter into any
participation or similar cooperative urrangements with respect

hersto.

3.05 Waiver of Homeatead. Mortgagor, for himeelf and
famlily, hereby waives and renounces any and all homeatead and
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exemptlon rights which he or his family may have under or by
virtue of the Constitution or the laws of the United States or of
any state, in and to the Premises as against the coollection of
all amounts secured hereby or any part thereof, and does
tranafer, convey and assign to the holder herecof a sufficient
amount of auch homestead or exemption as may be allowed,
including but not limited to such homestead or axemption as may
be set apart in bankruptcy, up tc an amount sufficient to pay the
amounts secured hereby in full, with all costs of collection, and
does hereby direct any trustee in bankruptcy having poesession of
such homestead or exemption to deliver to Mortgagee a sufficient
amount of property or money set apart as exempt to be applied to
the zmounts secured heraby and does hereby appoint Mortgageo the
attorney In fact for Mortgagor to claim any and all homestead
oxempticnn_ allowed by law. Mortgagor hareby warrants that no one
has any bomaesatead rights in the Premises or any part thereof,

3,06 Wuiver of Rights to Require Marshalling or SBeparate
Sales. Mortgigor hereby waivea anv and all rights Lt may have
under applicable (law to require the marshalling of sssote or of
liens or that would vequire that the Premises to be 30ld as
peparate or unitary tracts, lots or units in the event Mortgagee
exercises its right to foreclose this Mortgage.

3.07 Wailver of Rignt of Redemption ond Similar Rights.
Morigagor hereby walves the peneflit of all laws now existing or
that hereafter may be enacted-providing for (1) any appralsement
before aale of any portion -rf the Premimres, and (il) the
extenslon of time for the enforcemant of the collection of the
Indebtedness or enforcement of tolr Mortgage or creating or
extending a period of redemption from-anv sale made in collecting
said Indebtednees. To the full extent, Mortgagor may do 8o,
Mortgagor agrees that Mortgagor will not-~sc any time inmist upon,
plead, claim or take the benefit or advantuge of any law now or
hereafter enforced providing for any apprziocsment, valuation,
stay, extension or redemption, and Mortgagor, for Mortgagor, its
heirs, devisees, representatives, successors anua szzigng, and for
any and all persons claiming any interest in the PRremises, to the
extent permitted by law, hereby walves and relesses s.i rights of
redemption, valuation, appraisement, stay of execution, notlice of
eloction to mature or declare due the whole of tis  secured
indebtedness and marshalling in the event of foreclosure of the
liens hereby croated. If any such law now enforced, of which
Mortgagor, its heirs, devisees, representatives, successors and
assigns or any othear person might take advantage despite this
paragraph, shall hereafter he repealed or cease to be enforced,
such law shall not thereaftar be deemed to preclude the
application of thia paragraph.

3.08 Time of the Essence. Time is of the essence with
regpect to each and every covenant, agreement and obligation of
Mortgagor under thie Mortgage, the Note and any and all other
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tnstruments now or hereafter evidencing, securing or otherwise
relating to the Indebtedness. 7o the fullest extent permitted by
law, Mortgagor waives all present and future statues of
Limitation with respect to the Indebtedness or any part thereof
in any action or proceeding for the purpose of enforcing this
Mortgage or any rights or remedies hereunder,

3.09 power of Mortgagee to Reconvey ox Consent. Without
affecting the liabllity of Mortgagor or any other person for the
payment of the Indebtednese or any part thereof, including such
of the Indebtedness aes may be due at the time of or after any
reconveyance of the Premises to Mortgagor, or the lien of this
Mortgace upon any remainder of the Premises which has not been so0
reconvevad for the full -amount of the Indebtedness than or
thereaf-er secured hereby, or the righte and powers of Mortgagee
with respezt to such remalnder of the Premises, Mortgagae may, At
its option, J2o_any one or more of the following:s (i) release all
or any part’ of the Indebtedness; (li) extend the time or
otherwise altec the terms of payment of all or any part of the
Indebtedness; (.LiL} accept additional or substitute security
hereunder; (lv) substitute for or release all or any part of the
Premises as security hereunder; (v) reconvey to Mortgagee all or
any part of the Premlfer: (vi) consant to the making of any map
or plat of all or any oer: of the Premises; (vil) join in the
granting of any easement ‘npon all or any part of the Premlses;
(vili) jJoin in any exterelon agreement or any agreemant
subordinating or otherwise afiecting the llen or charge hareof or
the priority thereof.

3.10 Succesgors and Assigns. Bach and avery covenant,
werranty and agreement of Mortgagor lerein, 1f Mortgagor be more
than one, shall be djointly and severally blnding upon and
enforceable agailnst Mortgagor, and each ci-them, As used herein
the rerms "Mortgagor" and "Mortgagee' shajil  include the named
Mortgagor and the named Mortgagee and theli uespective helrs,
executors, administrators, legal represantat.ves, BuCCessors,
guccessors iLn title and assigne.

3.11 Mortgage Tax. In the event of the enactreur after the
date of this Mortgage of any law of the United Stater or of the
state in which tho Premlses are located or any polltical
subdivision thereof deducting any lien from the value of the
Premises for the purpose of taxation, or imposing upon Mortgages
the payment of the whole or any part of the taxes or assessaments
or charges or liens herein required to be paid by Mortgagor or
impoging a stamp or other documentary tax on this Mortgage or the
Note or the Indebtedness secured hereby or otherwise changing in
any way the laws relating to the taxation of mortgagea or debts
secured by mortgages or the Mortgagee's interest in the Premises,
or the manner of collection of taxes, 8o as tn affect this
Mortgage or the indebtedness secured hereby or the holder
thereof, then, and ln any auch event, Mortgagor upon demand by
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Mortgagea, shall pay euch taxes or apmessments, or relmburae
Mortgagee therefor; provided, however, if in the opinlon of
counsel for Mortgagee (1) Lt might be unlawtul to regquire
Mortgagor to make such payment or (ii) the making of such payment
might result in the Imposition of interest beyond the maximum
amount permitted by law, then and in such event, Mortgegee may
eloct, by notlice in writing to Mortgagor, to declare all of the
indebtedness necured hereby to ba and betome due and payable
thirty (30) days from the glving of such notice.

3,12 No Lienn. Mortgagor shall pay when due all claime for
labor performed and naterials furnished in connection with the
Promisea2, and shall keep the Premises free from liens of
mechanics  niaterialmen, laborers and others, from liens under any
Federal, state or local environmental atatute, and from all other
liens, charges, mortgages, eecurity agreements and encumbrances
other than eicumbrances parmitted hereunder and shall exhibit to
Mortgagee upon ‘request, satisfactory evidence of the payment and
discharge of such liens, chargee, and encumbrances,

3,13 No Further Encumbrances. Mortgagor shall not, without
the prior written consaut of Mortgagee, create, suffer or permit
to be created or to exirc) any mortgage, deed of trust, security
interest, or other encumbrince of any kind whatsoever upon all or
any part of the Premiwer, whether ijunior, mecondary or
subordinate or senior or prior to the lien of this Mortgage. To
the extent the Mortgagee has conpented or so congents to any
further encumbrances, Mortgagos- shall perform all of its
obligations with respect to such excombrances, includling without
limltation payment when due of all priacipal, interest and other
indebtedness secured thereby, and Jortgagor shall furnish
Mortgagee with copies of all checks or «ther payments made to the
holders of such encumbrances, Mortgagoxs  shall also furnish
Mortgagee with copies of all notices recelved from the holders of
such encumbrances, including but not limited tc notices claiming
the existence of a default theraunder or gavina notice of a
condition which with the passage of time would (give rise to a
default thereunder.

.14 Uniform Commercial Code Security Agream:n:. This
Mortgage is intended to be a security agreement pursuaint to the
Uniform Commercial Code for any of the ltems specified above as
part of the Premises which, under applicable law, may be subject
to a security interest pursuant to the Uniform Commercial Code,
and Mortgagor hereby grants Mortgagee a security interest in asaid
items. Mortgagor agreos that Mortgagee may flle this Mortgage,
or a reproduction thereof, in the roal estate records or other
appropriate lndex, as a financing statement for any of the items
specified above as part of the Premises. Any reproduction of
this Mortgage or of any other security agreement or financing
statement gshall be sufficlent as a financing statement, In
addition, Mortgagor agrees to execute and deliver tu Mortgages,
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upon Mortgagee’s request, any tinancing mstatements, aes wnll ne
extensions, renewals and amendments thereof, and reproductlons of
this Mortgage in such form as Mortgagee may require to perfect a
pecurity interest with respect to said items. Mortgagor shall
pay all costs of filing such financing statements and any
extensions, renewals, amendments and releases thereof, and shall
pay all reascnable costs and expenses of any record searches for
financing statements Mortgagee may reamonably require., Without
the prior written consent of Mortgagee, Mortgagor shall not
create or auffer to be created pursuant to the Uniform Commercial
Code any other security interest in msaid items, dincluding
replacements and additiona thereto, Upon Mortgagor's breach of
any ~covenant or agreement of Mortgagor contained in this
Mortgage. Lncluding the covenants to pay when due all mums
gocurad (by. this Mortgage, Mortgagee shall have the remedies of a
gsecured ~varty under the Uniform Commercial Code, and at
Mortgagee’'s option, may also invoke the remedies provided in
paragraph 2,02 »f this Mortgage as to such items. In exercising
any of said renedies, Mortgagee may proceed against the items of
real property anc any items of personal property specifled above
as part of the Premises separately or together and in any order
whatsoever, without (in any way affecting the availability of
Mortgagee's remedies urdar the Uniform Commercial Code or of the
remedies provided in paragraph 2,02 of this Mortgage.

3,15 Construction loar. Provisions, Mortgagor agreea to
comply with the covenants and ceonditions of the Conatruction Lean
Agreement, if any, which is heroby incorporated by reference in
and made a part of this Morigage. All advances made by
Mortgagee pursuant to the Construcrann Loan Agreement shall he
indebtedness of Mortgagor secured by this Mortgage, and such
advances may be obligatory as provided in the Construction Loan
Agreement. All sums dlabursed by Mortgyacee prior to completion
of the improvements to protect the security of thia Instrument up
to the principal amount of the Note shal) be treated as
disbursements pursuant to the Construction Loar Agreement. All

such sums shall bear interest from the date ol dishursement at

the rate stated in the Note, unlesa collection from Mortgagor of
interest at such rate would be contrary to applizeble law lIn
which event such amounts shall bear intereat at the htighesat rate
which may be collected from Mortgagor under applicable law and
shall be payable upon notjice from Mortgagee to wmortgagor
requesting payment therefor.

From time to time as Mortgagee deems necessary Lo protect
Mortgagee'’'s interemts, Mortgagor shall, upon request of
Mortgagee, execute and deliver to Mortgagee, in such form as
Mortgagee shall direct, assignments of any and all rights or
claime which relate to the construction of the Premises and which
Mortgagor may have againet any party supplying or who has
supplied labor, materlals or services in connection with
construction of the Premisee. In case of breach by Mortgagor of
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the covenants and condltlons of the Construction Loan Agreement,
Mortgagee, at Mortgagee's optlon, with or without entry upon the
Premises, (i) may invoke any of the rights or remedies provided
In the Construction Loan Agreument, (ii) may accelerate the sume
sacured by this Mortgage and invoke those remedies provided lIn
paragraph 2,02 herecf, or (1ii) may do both.

J.16 Captions. Titles or captions of articles and
paragraphs contained in this Mortgage are inserted only as a
matter of convenience and for reference, and in no way define,
limit, extend or describe the ascope of this Mortgage or the
intent of any provieion hereof.

317 Number and Gender. Whenever required by the context,
the singular number shall lnclude the plural and the gender of
any pronnur._shall include the other genders.

3.18 Reconstruction of Premisea. Anything herein contained
to the contrary notwithstanding, in the event of any loss or
damage to any portion of the Premises due to fire or other
¢asualty, or In tne event that the Premises, or any portion
thereof, are taken <r Jdamaged under the power of eminent domaln
or by condemnation or  any transaction in lieu of condemnatlon,
all proceeds received in. connectlon wlth any wusuch casualty
damage, eminent domain or condemnation (the "Proceeds") shall be
daposited with Mortgagee and snall be used to reimburse Mortgagor
for the cost of rebuilding or restoration and operatlons of
bullding and improvemente on tl= Premises. The bulldings and
improvements shall be so restoreu. oz rebullt as to ke of at least
equal value and substantially the sare character as prior to such
damage or destruction. In the evert Mortgagor is entitled to
reimbursement out of such proceeds, such proceeds shall be
disbursed to Mortgagor through a Consmtruchtion Escrow established
with a Title Company acceptable to Mortgagce from time to time,
upon Mortgagee and LEscrowes being £urnished with such building
permits, architect’s certif.cates, waivers of llen, contractors’
sworn statements and other evidence of cost and of payments as
Mortgagee and Escrowee may reasonably requir: and approve.
Mortgagee may, in its discretion, request that paymarts for the
cost of construction be made directly to any’ <ontractor,
subcontractor, material man, or to any vendor of f{flwtuvems and
equipment. In the event the cost of restoration axcoads the
amount of the Proceeds, Mortgagor shall be required to deposit
with Mortgagee a sum cf money equal to such deficiency prior to
the start of restoration, In the event the Proceeds exceed the
cogt of restoration, such excess shall be applied as a prepayment
of the Loan., Construction shall begin within three (3) months
from the date the Proceeds are deposited with Mortgagee. In the
event. Mortgagor is in default, the Proceeds of any such {nsurance
policy or policies shall, at Mortgagee’'s option, be applied to
the Indebtedness secured hereby. Anything herein contained to
the contrary notwithstanding, 1f, in the scle judgment of
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Mortgagee, there is reasonable doubt as to Mortgagor’'s ability to
complete construction of the bullding and improvements, or if
restoration is not commenced within three (3) montha aftaxr any
such lose, damage, fire, casualty, condemnation or eminent domain
taking all Proceeds shall be applied as a prepayment of the Loan.

IN WITNESS WHEREOF, Mortgagor has executad thiep Mortgage or
has caused the same to be executed by ite duly authorized
reprosentatives, the date and year firast above written.

/Zd”“‘y/j i

CM.@W(@ J mxy
(‘)‘?’FC.J" /f , Gt .‘,,\.’,A -
JOY(ﬁ/ 9( TANKO

STATE OF ILLINOIS )
] 88
COUNTY OF COOK 1}

I, the undersigned, a Notary w“ublic, in and for said County, in
the State aforesaid, DO HEREBY CERTIFY, that the above named
CALVIN J. TANKO and JOYCE C. TANKG, his wife, personally known to
me to be the same persons whose ‘pamee are wsubscribed to the
foregolng instrument, appeared befure m2 this day in person and
severally acknowledged that they signed. saaled and delivered the
agaid instrument as thelr free and voluntary act, for the uses and
purposes therein aset forth,

_ GIVEN under my hand and Notarial Seal, this §K7W day
of Hvpe 57 , 1992, B

4 ]—‘ZZE»’I{.‘%}QMK) 4.’/{//’ _,‘,,'__,, 4
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EXHIBIT "A"

The West Fifth (excepting therefrom the Weet 33 feet dedicated
for road purposes) of the South 1/2 of Lot 27, in County Clerk’s
division in the Southwest 1/4 of Section 11, Townmhip 42 North,
Range 12, East of the Third Principal Xeridian, in Cook County,
Illinola.

PIN 04-11-300-013

Common fddress 2 Hickory Lane
Northbreok, Illinols
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EXHIBIT B

1. General taxes for the year 1991, 2nd Installmant, and
subsequent years,

Prepared by

STEVEN J. COLOMPOS
17130 Torrence Avenue

Lansing,. Jllinoin 60438
(RETURN 701 -Bou-342__
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