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COMMERCIAL MORTGAGE,
SECURITY AGREEMENT

AND
ASSIGNMENT OF LEASES AND RENTS '

THIS MOP?GAGE, SECURITY AGREBMENT AND ASSIGNMENT OF LEASES
AND RENTS, esecuted this 3rd day of August, 1992 by THE STREL
CITY NATIONAL BAMA~OF CHICAGO, NOT PERSONALLY, BUT SOLELY AB
TRUSTEE UNDER TRUST ACREEMENT DATED JANUARY 1, 1988 AND KNOWN AS
TRUST NO. 3006 (rerainafter interchangeably referrad to as
"Mortgagor" or “Borrower"), to THE STEEL CITY NATIONAL BANK OF
CHICAGO, having its prinzipal office and place of business at
3030 past 92nd Street,  Chlcago, Illinols 60617 (herselnafter
interchangeably referred to up \"Mortgagee,” “Lender" or "Bank").

WITNELSETIH

WHEREARS, Mortgagor is Justly  irdebted to Mortgagee in the
sum of ONE MILLION FIVE HUNDEED THOUSAND AND NO/100
(61,500,000.00) DOLLARS in lawful money ol the United States, and
hoe agreed to pay the same, together wiilh interest thereon, on or
before September 1, 1997, according to tiw terms and provisions
of a certain promissory note dated Auguei- 3, 1992 made by
Mortgasgor to tha order of Mortgagee (hereinafter referred to as
the “"Note"), which Note represents a4 loan mads by Mortgages t.o,_g)

I

Mortgagor. i
)|

70 SECURE TO MORTGAGEE a) the payment of the lrdebtedness =.\
evidenced by the Note, with interest thereon, together with all 25
renewals, extesnsions, replacements, consolidations and M
modlfications therecf, the terms of which are, by this referenca, &)
incorporated hereln and made a part hereof; b) the payment of all o
other sums, with inverest thereon, which may hereafter be loaned
to Mortgagor, or its successors or assigns, by Mortgagee, when
evidenced by a promissory note or notes reciting that it ox they
are secured by this Mortgage, provided such other sums shall not
excead the sum of $100,000.00; ¢) the payment of all other sums,
with interest thereon, advanced by Mortgagee in accordance
herewith to protect the security of this lnstrument; d) the
performance by Mortgagor of the covenants and agreemenis herein
contalned; o) performance of Mortgagor's obligations and
agreements under any other instrument given to evidence or
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further secure the payment and performance of any obligation
secured hereby and any modification or amendment thereof; all of
the foreguing hereinafter referred to as the "Indebtedness" or

"Obligations".

MORTGAGOR, for and 1n conelderation of the sums hereinabove
set forth and other good and valuable consideratlions, the recelpt
and sufficiency of which are hereby acknowledged, doss heraby
grant, bargain, sell, convey, warrant and mortgage unto
Mortgagee, and itas successors and assigns, sll that certain tract
of iand of which Mortgagor is now welzed and in possession
giturte in Cook County, Illinois, and which is more fully
descrihed in Exhibit “A" attached hereto and hereby made a part
hereoi; and Mortgagor heraby grasts to Mortgagee, and its
successurs and assigns a security interest in and a first lien
upon certaiq) personal property hereinafter described.

TOGEPHER with all the eatate, right, title, interest, claim
an¢ demand whataccver which Mortgagor may now have or hereafter
acquire in and to the said real property, and every part and
parcel thereof; and

TOGETHER with ‘»41 buildings, structures and other
improvements now or herexiter located on the sald property or avy
part or parcel thereof, and all adjacent lands included in
enclosures or occupled by baildings located partly on said real
property or any part or parcel thereof; and

TOGETHER with all right, tizie and interest which Mortgagor
may now have or hereafter acquire in and to the gas, oil,
minerals, flowers, shrubs, cropa, trees, timber and other
emblements now or hereafter located Hn gaid real property or
under or above the same, or any part or parvel thereof; andg

TOGETHER with all and singular the tenemontis, hereditaments,
pasements and appurtenances thersunto or unto any part therwof
now or hereafter belonging or in any wise appertaining, and all
streets, sidewalks, alleys, passages, ways, wiliercourses,
(whether open or proposed), and all leasehold astater, eapements,
rights of way and covenants now existing or herearter created
for the benefit of Mortgagor or any subsegquent owner or vanant of
gaid real property, (including all water rights and shares of
stock evidencing the same), and all rights to enforce the
maintenance thereof, and all other rights, privileges andp -
liberties of whatsoever kind or character, and the revergions and\)
remainders thereof, and all estate, right, title, Iinteresty.’
property, possession, claim and demand whatsoever, at law or im!
equity, of Mortgagor in and to sald real property or any par%‘
thereof; and oA

POGETHER all right, title and intereet that Mortgagor maﬂ\g
now have or hereafter acquire in and to all building matexials,
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fixtures, apparatus, bullding machinery and bullding equipment,
located on or adjacent the said real property, (or atored
olsewhere), during the course of or in connection with the
construction, reconstruction, repalr or remodeling of any of the
aforesald bulldings, structures or other improvements, all
machlnery, apparatus, equipment, chattels, fittings and fixtures,
whather now or herenfter actually or constructively attached to
gald property and including all trade, domestic and ornamental
fixtures, and articles of personal property of every kind and
nature whatsoever (hereinafter referred to collectively as the
“Collateral"), now or hereafter located in, upon, on or undexr
sald “property, or any part thereof, or used ox wusable lin
connection with any present or future operation of said property,
includirg) but without limiting the generality of the foregoing,
all heating, water heating, air-conditioning, freezing, lighting,
incinerating and power apparatus and egulpment; enginaes; pipes;
pumps; tanke; ~motors; conduits; switchboards; antennas; wires;
cables; transmitters; receivers; plumbing, lifting, cleaning,
tire prevention, -iire extinguishing, refrigerating, ventilating
and communlcations upparatus; bollars, furnaces, oll burners or
units thereof: wvacwun, cleaning systems; windows; wall beds;
attached cabinets; partitions; ducts and compremsors; and such
other gocds, chattels, pusonal property, fixtures and eguipment
ag are usually found 0n. property of the character hereby
conveyed, together with ' a)l. additions thereto, replacements
thareof and substitutions thirerory all of which Collateral ehall
to the extent permitted by law ke considered as annexed to or
forming a part of said real propuriy (collectively, the "Personal

Property”); and

TOGETHER with all monleg and procesus (hereinafter referred
to collectively aa the "Proceeds’) derived by Mortgagor from sald
real property, bulldings, structures, impsovements, Collateral,
Contracts (as hereinafter deflned) or Rents (as hereinafter
defined), including but not limited to ail_rents, rafunds,
rebates, tenant reimbursements, condemnation awtrds and proceeds
of the sale of, inmurance on or other borrowings esacured in whola
or in part by any of sald real property, bulldings, etructures,
improvements, Collateral, Centracts (as hereinafter rafined) or
Rents (as hereinafter defined); reserving only the right to
Mortgagor (except &s otherwise provided herein) to coilact the
game 8o long &9 there is no Event of Default, as hereinafter
defined, which shall have occurred and bs continuing. In the
ovent that Mortgagee comee into pospession of tenant securlity
deposits, Mortgagee agrees to hold and apply said deposits in
accordance with applicable law,

TOGETHER with all goodwill, trademarks, trade names, option
rights, purchase contracts, books and records and general
intangibles which Mortgagor may now have or hereafter acquire,
ralating to the reaml property and/ox the improvements thereon,
and all accounts, contract rights, instruments, chattel paper,
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and other exlstlng or hereatter acquired rights of Mortgagor for
payment of money sold or lent, for services rendered, for money
lent, or for advances or deposits made, and any other intangible
property of Mortgagor related to the said real property and/or
gald lmprovements;

TOGETHER with all rights of Mortgagor to plans and
specltications, designs, surveys, drawings and other matters
propared for any construction on the said real property)

TOGETHER with all righta of Mortgagor under any agreement,
contrasct, understanding or arrangement pursuant to which
Mortgaoor has, with the consent of Mortgagee, obtalned the
agreement of any person to pay or disburse any money for
Mortgagor’s sale (or borrowing on the saecurity) of any property
which is murtgaged or In which Mortgagee is given a security
Interest or apy part thereof; _

TOGEPTHER with all other property or righta of Mortgagor of
any kind or charactsr, including any permits and governmental
approvals or soll repaorts and environmental studies related to
the sald property ‘and/or the Ilmprovements therecn and all

proceeds and products ol the foregoing.

Mortgagor hereby warrants and represents to Mortgagee that
Mortgagor has good title to the abnve-described property (all of
which property, both real and pzisonal, being herein referred to
collectively as the "Premises"), 33 lawfully seized and possessed
of the Premises, and every part ‘choreof, and has the right to
grant, bargain, sell, convey, mortgage and warrant the same; and
that the premises are free and _Ciear of all liens, and
encumbran-os, subject only to the matters set forth In Exhlbit
"B* attached hereto and hereby made a pari nrareof,

Mortgagor hereby sella, asalgns, sets ovi: .and transfers to
Mortgagee all Mortgagor's interest in and to any and all leases,
tenant contracte and rental agreements and outhsr contracta,
licenses and permits (all of which are sometimas hereinafter
referred to as the "Contracts") now or hereafter affecting or in
any manner relating to the Premises, or any parc thereof,
together with Mortgagor’'e right and power to cancel, accept the
surrender of or modify any of thea terms thereof without
Mortgagee’s prior written consent. Mortgagor agrees to execute
and dallver such other instruments as Mortgagee may require
evidencing the assignment of the Contracts.

Mortgagor hereby sells, assigne, sets over and transfers to
Mortgagee all of the rents, tenant relmbursements, lssues and
proflte which ahall hereafter become due or be paid for the use
of the Premises or any part thereof, all rents, tenant
reimbursements, lesues and profits arising under the Contracts or
any thereof, and all unrefunded security, pet and other deposite
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(hereinafter referred to as the "Depoaits") paid to anyone in
connaction with the occupancy of the Premises or any part thereof
(all of which are sometimes hereinafter referred to as the
"Rentg"), reserving to Mortgagor a license to collect the Rents
and to hold the Depositm only 8o long as there i8 no Event of
Default, aa hereinafter defined, which shall have cccurred and be
continulng, said license to be revocable immediately upon notice
to Mortgagor. Mortgagor agrees to execute and dellver such other
instruments as Mortgagee may require evidencing the asaignment of
the Renta,

Moertgagor hereby transfere, assigns and conveys to
Mortgagee, ae securlty for the Indebtedness, any and all
balancas, credits, deposits, accounts, items and moneys of
Mortgagos uow or hersafter in the possesaion or control of or
otherwise with Mortgagee, and Mortgagee i8 hereby given a lien
upon, securiiv-title to, and a security lnterest in all property
of Mortgagox cf avery kind and description now or hereafter in
the possession-or rontrol of Mortgagee for any reason, including
all dividends and fiastributione on or other rightm In connectlon
therewith, Upon the cccurrence of an Event of Default, Mortgagee
may, without notice c¢r demand of any kind, at any time and from
time to time, when any arount shall be due and payable undexr the
Note, or this Mortgage, @rpiopriate or apply toward the payment
of such amount, and in such order of application as Mortgagee may
from time to time elect, (any property, balances, c¢redits,
deposite, accounts, ltems our ) monays of Mortgagor in the
posseseion or control of Mortgagus for any purpose.

AND MORTGAGOR PURTHER COVENANYS 'AND AGREES WITH MORTGAGEE
AS FOLLOWSt

I. COVENANTS OF MORTGAGOR

1.01 Payment of Indebtedness. Mortgrgor shall pay to
Mortgagee the Indebtedness when due. Mortgagcr shall have no
right of offset whatmoaver with regard to any paymwent of the
Indebtedness.

1.02 7Taxes, Liena, Charges and Expenses. Mortgngor shall
pay to Mortgagee on the day monthly installments of prircipal or
interest are payable under the Note (or on another day designated
in writing by Mortgagee), until the Note is paid In full, a sum
(herein "Funds") egual to one-twelfth of (a) tho yearly water and
gsewer rates and taxes and amsessments which may be levied on the
Premises, (b) the yearly ground rents, if any, (c) the yearly (D
premium installments for fire and other hazard insurance, rent:.)
loss insurance and such other insurance covering the Premises as ')
Mortgagea may require pursuant to paragraph 1.03 hereof, (d) the ™.
yearly premium installments for mortgage insurance, if any, and 23
{e) Lf thie Mortgage is on a leasehold, the yearly fixed rents, Q%
if any, under the ground lease, all as reasonably estimated bb
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initially and from time to time by Mortgagee on the basis of
agsessments and Dbills and reasonable estimates thereof, Any
waiver by Mortgagee of a requirement that Mortgagor pay such
Funds may be revoked by Mortgagee, in Mortgagee’'s sole
discretion, at any time upon notice In wrlting to Mortgagor.
Mortgagee may require Mortgagor to pay to Mortgagee, ln advance,
such other Funds for taxes, chargee, premiums, assessmenta and
impoeitions in connection with Mortgagor or the Premises which
Mortgagee shall reasonably deem necessary io protect Mortgagee's
interests (herein "Other Impositlons"). Unless otherwise
provided by applicable law, Mortgagee may requlre Funda for Other
Imporiblons to he paid by Mortgagor in a lump sum or In periodic
Installients, at Mortgagee's option.

‘Phethvnds shall be held in an ilnstitution(s) the deposita or
ascounts of which are insured or guaranteed by a Federal or state
agency (inclading Mortgagee if Mortgagee is puch an institution).
Mortgagee shal’-apply the Funds to pay said rates, rents, taxes,
aggessments, insurance premiums and Other Impositions sc long as
Mortgagor 1is not “in_ breach of any covenant or agreemunt of
Mortgagor In this Mortjage. Mortgagee shall make no charge for
so holding and applying the Funds, analyzing said account or for
verifying and complling said assessments and bills, unless
Mortgagee pays Mortgagowr ~interest earnings or profita on the
Funds and applicable law permite Mortgagee to make auch a charge,
Mortgagor and Mortgagee may._aaree in writing at the time ot
execution of this HMortgage that . interest on the Punds shall he
paid to Mortgagor, and unleds .such agreement is mede or
applicable law requires interest, earalngs or profits to be paid,
Mortgagee shall not be required to p2y Mortgagor any interest,
earnings or profits on the Funds, mortgagee shall give to
Mortgagor, without charge, an annual accounting of the Funde in
Mortgagee's normal format showing credits and debits to the Funds
and the purpose for which each debit to the Funds was made. The
Funds are pledged as addlitional mecurity for the sums secured by
this Mortgage. ‘

f the amount of the Funds held by Mortgagee ot the time of
the annual accounting thereof shall exceed the aucuit deemed
necessary by Mortgague to provide for the payment of water and
sewer rates, taxes, agsessments, Iinsurance premiums, rents and
Other Impositions, ae they fall due, such excess shall be
credited to Mortgagor on the next monthly installment or
installments of Fundes due, If at any time the amount of the
Funds held by Mortgagee shall be lees than the amount deemed
necessary by Mortgagee to pay water and sower rates, taxes,
agssessments, insurance premiums, rents and Other Impositions, as
they fall due, Mortgagor shall pay to Mortgagee any amount
necegsary to make up the deflciency within thirty days after
notice from Mortgagee to Mortgagor reguesting payment thereof.

Upon Mortyagor’s braach of any covenant or agreement of
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Mortgagor Ln this Mortgage, Mortgagee mey apply, in any awount
and Ln any order as Mortgagee shall determine in Mortgagee's sole
discretion, any Funds held by Lender at the time of application
(i) to pay rates, rents, taxes, &ssessmente, insurance premlums
and Other Impositions which are now or will hereafter become due,
or (ii) as a credit against sums secured by this Mortgage. Upon
payment. in full of all eums secured by this Mortgage, Mortgagee
ghall promptly refund to Mortgagor any Funds held by Mortgagee.

1,03 Insurance. Mortgagor shall keep the Premises and the
interests and liabillties lncldent to the ownership, posaseasion
and operation thereof insured for the beneflt of Mortgagee
againsi loss or damage by fire, lightning, windstorm, hall,
explosizsn, riot, riot attending a strike, clvil commotion,
alreraft; vehicles and smoke and against all other such risks and
perils as-tortgagee may from time to tlme designate; provided,
however, that the amount of such insurance shall not be less than
an amount e{qval to the unpaid principal balance of the
Indebtedness. Al)l puch insurance shall include (without
limitation) rental <insurance, business interruption insurance,
worker's compensation Insurance and boller and machinery
insurance, shall be 'in such amounts, shall be evidenced by such
policies {both as to f¢rw and content), shall be governed by such
torms and condltione (ircluding without limitation proviaione
prohibiting the cancellation or material modification thereof
without providing Mortgagee  at least thirty (30} days' prior
wrltten notice), shall provide covarage for a perlod not less
than one year, shall have sucii ‘expiration dates, and shall he
issued by such companies licensed i¢ do business in the State of
Illinols, all =a are approved by  Mortgagee. A)l insurance
pollcies shall be held by and, to tihe extent of its interesis,
shall be for the benefit of and first peyable In the case of
loss, without contribution, to Mortgagee pursuant to & mortgagee
clause satisfactory to Mortgaghe, Morigagor shall provide
Mortgagee written evidence of the timely payment in advance of
all premiums for such policies. Morigagor shall deliver to
Morrvgagee a new policy, together with written eridence of the
payment of the premlium thereforn, #s & replacewant for any
axpiring policy at least thlrty (30) days before the cate of such
expiration, Mortgugor does hereby transier and -aseign to
Mortgagee all such insurance policies, and the proceeads vhereof,
and in the evant of a loga, the proceeds collected may, at the
option of Mortgagee, be used in any one or more of the following
wayB: (t) apply the same or any part thereof upon the
Indebtedness, whether the Indebtedness or any part thereof be
than matured or unmatuved; (L1) usa the same or any part thereof
to fulfill any of the covenants and agreements of Mortgagor
herounder as Mortgagee may determine; (Lii) pay the same or any
part thereof to Mortgagor for the purpose of replacing, restoring
or altering the Premises to a condition satisfactory to
Mortgagese; or (iv) release the same to Mortgagor. With respect
to rental insurance, the proceeds thereof received by Mortgagor
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shall be held and appllied by Hortgsugee, in Mortgageo's
discretion, to obligations of Mortgagor under the Note, this
Mortgage and/or any other agreement, instrument or document now
or hereafter evidencing, securing or otherwise relating to the
Indebtedness, until restoration of the improvements damaged or
destroyed shall have been completed satisfactorily to Mortgagee,
at which time, provided that no Event of Default (or any event or
condition which after notice, lapse of time or otherwise might
become an Event of Default) has occurred and is continuing and
there is no denial of liability to & named insured, the remaining
balance of such proceeds shall be paid over to Mortgagor. Any
proceeds applied to the Indebtedneas shall be appliad, at the
optizn of Mortgagee, to the last installment or installmenta of
principal coming due under the Note. Mortgagee 18 heraby
irravocably appointed by Mortgagor as attorney in fact of
Mortgagor. to assign any such policy, without accounting to
Mortgagor for any unearned premium thereon, in the event of the
foreclosure ‘of this Mortgage or a conveyance in lieu of any such
foreclosure. '

1.04 Care of Prrmisan.

(&) Notwithatanding any other provision of this
Mortgage, Mortgagor shall koep the FPremises protected and in good
order, repalr and condition at all times, promptly replacing,
repairing or restoring any prru thereof which may become damaged,
destroyed, loat or unsultable for use, In the event the Premises
or any part thereof 1s damagey or destroyed by fire or other
casualty, Mortgagor shall immediately notify Mortgagee, in
writing, of such damage or destruction.

(b) Mortgagor shall not reriove, demolish, destroy or
alter the Premises, or any portion theraof, without the prior
written consent of Mortgagae.

(¢) Mortgagor shall not commit oxr auffer any strip or
wagte of the Pramises.

(d) Mortgagor shall promptly comply witiiall prosant
and future laws, ordinancoms, rules and regulaticiunv of any
governmental authority affecting the Premises or /any part
therwof.

(e} Mortgagor shall not cause or permit anything to
be done which would or could increaae the risk of fire or other
hazaxd to the Premises, or any part thereof, or which would 0153
could result in arn inc¢rease in any insurance premiums payab]d
with respect to the Premlses, or which would or could result idi‘
the cancellation of any insurance policy carried with respect t:o"l
the Premises. )

(£)  Mortgagor shall timely keep and perform all%ﬂ
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agreements and covenants requlred to be Kkept and partformoed
pursnant to any and all leases and other instruments creating
Mortgagor’s interest in or defining Mortgagor's rights with
regpact to the Premises or any part theraefor.

1,05 Performance by Mortgagee. In the avent that Mortgagor
fails to observe or perform any of Mortgagor’s obligations or
covenants set forth in the Note, this Mortgage or in any other
instrument now or hereafter evidencing, securing or otherwlse
relating to the Indebtedness, the Mortgagee, at its option, may
endeavor to perform and observe the same, without notice to or
demapd. upon Mortgagor and without releasing Mortgagor from any of
ite ‘obsigations or covanants hersunder, and all payments made and
costs ~ tncurred by Mortgagee in connection therewith, including
but not-Yimited to attorney fees and expenses, shall be securad
by this Morvgage and, upon demand, shall be repald by Morxtgagor
to Mortgagee,  with interest thereon at the post maturity rate
under the Neta. or any rate selectad by Mortgagee up to the
highest rate permitted by law upon such amount, calculated from
the date any such yayment is made. Mortgagee shall be the sole
judge of the necessiiy for any actions so taken by Mortgagee and
the amcunt necessairvy to be pald or incurred by Mortgagee to
remedy any such failuce nn the part of Mortgagor. Mortgagee is
hereby empowered to enter upon and to authorize others to enter
upon the Premises, or any vart thersof, for the purpose of
performing or observing  any such defaulted covenant or
obligation, without thersby ufcoming llable to Mortgagor or any
peraon in possession holding unosx Mortgagor.

1.06 Condemnation. Mortgagor, immediately upon obtaining
knowledge of the institution, or tle proposad, contemplated or
threatened institution, of any proceedi.ngs for the taklng of the
Praemiwes, or any part thereof, by condemnation or eminent domain,
will notify Mortgagee of the pendency. ¢f. such proceedinga.
Mortgagee may, at Llte option, partlcipete in any such
proceedings, and Mortgegor shall promptly deliver to Mortgagee
all instruments from time to time requested by Mortgagee to
permit such participation. 1In any such proceedings Mortgagee may
be represented by counsel selected by Mortgagee. Mortgagor
hereby assigns to Mortgagee all awards hereafter madsn by virtue
of any exercise of the right of condemnation or eminent apmain by
any authority, including any award for damages to or taking of
title to the Premises, or any part herecf, or the possession
thereof, or any right or easement affecting the Premises or
appurtenant thereto (including any award for any change of grade
of streets), and the proceeds of all sales in lieu of
condemnation. Mortgagee, at its option, ls hereby authorized to
collect and receive all such eawards and the proceeds of all such
sales and to give proper raceipts and acquittances therefor, and
Mortgagee, at its election, may use asuch awards and proceeds in
any one or more of the followlng ways: (1) apply the same or
any part thersof upon the Indebtedness, whether the Indebtadness,
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or any part thereof, be then matured or unmatured, ({i) use the
game or any part thereof to fulfill any of the covenants and
agreements of Mortgagor heveundexr as Mortgagee may determlne,
(1il) pay the same or any part theraof to Mortgagor for the
purpose of replacing, restoring or altering the Premises to 4
condltion satisfactory to Mortgagee, or (iv) ralease the same to
Mortgagor. Any proceeds applled to the Indebtedness shall be
applied, at the option of Mortgagee, to the last installment or
inataliments of princlpal coming due under the Note, Mortgagee
shall be under no obligation to question the amount of any such
award or proceeds and may accept the mame in the amount in which
the ssme shall be paid. Mortgagor agrees to axecuto and dellver
guch other instruments as Mortgagee may require evidencing the
asslgnment of all such awards and proceeds to Mortgagea. If,
prior to_ the receipt by Mortgagee of such award or proceads, the
Premiseos 8hall have been sold on foreclosure of this Mortgage,
Mortgagee £hull have the right to receive such award or proceeds
to the exteint of any unpaid Indebtedness following such sale,
with legal intezest thereon, whether or not a deficiency Judgment
on this Mortgage s3ball have been sought or recovered, and of
reasonable counsel’ fees, costs, including costs of litigation,
and disbursements ircuired by Mortgagee in connection with the
collection of such awara or proceads.

1.07 Hooks and Recor.s.

(a) Mortgagor ahsll keen, at Mortgagor’s sole cost
and expense, and shall wmake uvailable to Mortgages at the
Premises from time to time upon reisonable request of Mortgagee,
adaquate records and books of uscount with respect to the
Pramises in accordance wlth genevally accepted accounting
principles or sound cash basis accounting principies,
consistently applied, and shall permit Mortgagee, by Mortgagee's
agents, employees, accountanta and attoracys, to visit at any
time and from time to time and inspect the Promises and examine
such records and books of account and to duiscuss the affairs,
finances and accounts of Mortgagor with Mortgsgor and with the
officaers, agents, employees and/or principsls ol Mortgagor, at
such reasonable times as may be requested by Mortgagze.

(b) Upon the request of Mortgagee, Moztgager shall
furnish to Mortgagee Mortgagor’s current financial statements.

1.08 Estoppel Certificates. Mortgagor within three (3)
days upon request in person, or within five {5) days upon request
by meil, shall furnish to Mortgagee a eworn certificate setting
forth the amount of principal and interest due under the Note and
stating whether any offsets or defenses exist againet the
Indebtedness.

1.0% Leases, Tenant Contracta, ata.
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(a) As additional collateral and further pecurity for
tha Indebtednesa, Mortgagor does hereby asalgn to Mortgagee
Mortgagor‘e intereat in any and all Contracts; and Mortgagor
hervby warrants and represents that all such Contracts are in
full force and effect. Mortgagor agrees to execute and deliver
to Mortgagee gu~h additional instruments, in form and substance
and with such warrantiea satisfactory to Mortgagee, as may
hereafter from time to time be requested by Mortgagewe further to
evidence and confirm said aeeignment; provided, however, that
acceptance of any such assignment shall not be construed as a
consent by Mortgagee to any of the Contracts, or to impose upon
Mortgngee any obligation with respect thereto. Except in the
ordinery course of Mortgagor's business, without first obtaining
on each-occasion the wrltten approval of Mortgagee, Mortgagor
shall noc-cancel any of the Contracts or terminate, modify or
accept a covrender thereof or reduce the payment of the rental or
fens thereunrer or accept, or permit to be made, any prepayment
of any installrent of rent or fees thereunder (aexcept the usual
prepayment o¢i rent which results from the acceptance by a
landlord on or ahout the first day of each month of the rent for
the ensuing month). Mortgagor shall faithfully keep and
perform, or cause to be kept and performed, all of the covenants,
conditions and agreements contained Ln each of tha Contracta on
the part of Mortgagor t( oz kept and performed and shall at all
times deo all things necesstry to compel performance by each other
party tc said inatruments (of. all obligations, covenancs and
agreements by such other pariy ito be performed thereunder. If an
Event of Default, as herelnaftcr defined, shall occur, Mortgagor
shall tmmediately pay over to hurijagee an amount egual to the
total of the then outatanding Depogiin,

(b} Mortgagor shall not exccuta an assignment of the
Contracts or the Rents or any part thereuf, whethexr as security
or otherwise, unless Mortgagee shall €irat consent to such
assignment, which consent may be withheld for =zry reason, whether
or not unreasonable or arbitrary, or for no resson, and unless
such assignment shall provide that it {8 wsuoordinate to the
assignment contained in this Mortgage and any aesignment then
exinting or thereafter executed pursuant herxeto,

(¢) Each lease, tenant contract and rentai ayreement
pertaining to the Premlses or any part thersof shali provide
that, in the event of the enforcement by Mortgagee of the
remectias provided for by law or by this Mortgage, the lessee or
tenant thereunder will, upon request of Mortgagee or any other
person or entity succeeding to the interest of Mortgagor as a?ﬁ
result of such enforcement, automatically attorn to and become,.
the lessee or tenant of sald successor in interest, without.
change in the terms or other provisions of said lease, tenant.}
contract or rental agrsement; provided howaver, that saidn)
successor in interest shall not be bound by (i) any payment of(.)
vental or additional rental for moxe than one (1) month inl\W
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advance, or (1i) any amendment or modification cf said lease,
tenant contract or rental aqgreement made without consent of
Mortgagee or said successor in interest. Each lease, tenant
contract and rental agreemeni. pertaining tc the Premises shall
also provide that, upon requost by said successor in interest,
the lessee or tenant thereunder shall deliver an instrument or
instruments confirming such attornment.

1.10 ILegal Actions. in the event that Mortgagee is made a
party to or appears, elther voluntarily or involuntaxily, in any
act.ion or proceeding affecting or relating to the Premises
(inclvding without limitation, any action or proceeding brought
undez _any Federal, state or local environmental statute), the
Note, 4he Indebtedness, the Loan Commitment or the wvalidity or
priority of this Mortgage, then Mortgagor shall, upon demand,
ieimburge  Mortgagee for all costs, expenses and liabilities
incurred by Mortgagee by reason of any such actlon or proceeding,
including withoat limitation attorney fees and costs and expenaes
of litigation, and the same shall be secured by this Mortgage.
Mortgagor hereby ajvaes to indemnlfy, define and hold Mortgagee
harmless from and aosinet any liability, loss, injury, claim,
damage, cost or expense, including without limitation attorney
fees and costs and expenses of litigation, which Mortgagee may
incur, suffer or be threataned with on account of any claim for a
fee, commission or similac compensation by any broker, agent or
finder, whether or not meritcrious, in connection with the
negotiation or execution of tha Loan Commitment or any of the
transactions contemplated thereby,

1.11 Use and Management. of ¥.emimes., Mortgagor shall be
strictly prohibited from alteringor changing, in any way
whatsocever, the use, operation or mana¢emunt of the Premises, or
from filing of record any document or coremunicating, in any way
whatsoaver, with tenants concerning converaicn of the Premises to
any form of condominium, cooperative or cthar collective or
subdivided ownership, without the prior written conesent of
Mortgagee, which consent may be withheld for any zeason, whether
or nol unreasonable or arbitrary; or for no reasor. . The identity
of the managing agent of the Premises shall at all times be
subject to Mortgagee’s consent, which consent 8heil not be
unreasonably withheld.

1.12 Additional Covenants, Representations and Warranties.
Mortgagor covenants, warrants and represents that:

(a) The execution, delivery and performance of this
Mortgage, the Note and all other documents executed by Mortgagor
in connection with the loan representad by the Note do no{d
contravene any legal or contractual restriction binding on of\)
af fecting Mortgagor or the Premises. ﬁuk

{b) This Mortgage conatltutes a legal, valid andqg

_ oy
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binding obligatlon of Mortgagor enforceable against Mortgagor in
accordance with its terms.

(¢) No authorization, approval or other actlon by,
and no notice to or £iling with, any governmental authority or
ragulatory body is required elthar (i) for the grant by Mortgagor
of the lien and security interest granted hereby or for the
oxecution, delivery oy performance of this Mortgage by Mortgagor
or (i1) for the axercise by Mortgagee of its rights and remedies

hereunder.

{d) Mortgagor Intends to and shall use the proceeds of
the 4dosn represented by the Note sclely for a buainess purpose
within the purview of Ill. Rev. Stats., Ch. 74, Section 4(1){c),
and not for any purpese that is nor may be deemed personal,

tej. The loan evidencod by the Note is being made
golely to Morigagor, and there are no other persons or entities,
whether affiliated with Mortgagor or not, for whose benefit or on
whose behalf said lcan 1s being made or will be used.

(£) If Mortgagor is a corporation or if Mortgagor lia
a partnership one ot more of whose general partnera are
corporations, Baid cOrporation or corpcrations are duly
organized, validly existliiy and in good etanding under the laws
of the state or states of i their incorporation, are duly
qualified, authorized and 1licensed therain, and are in good
standing in all states where onuch qualification, authorization
and licensing is necessary to cariy »n thelr present and proposed
operations; and the exscution, dellvary and performance of the
terms and conditiona herecf and of any instrument evlidencing,
securing or otherwise relating to the Indedtedness are within the
corporate powers of said corporation og corporations and have
been duly authorized by all proper and necespary corporate action
and are not in conflict with the charter -aad bylaws of said
corporation or corporations or any indenture, contract or
agreement to which sald corporation or corporailens are parties
or by which they are bound or with any statue, rule o regulation
binding upon them.

{g) There 1is no lltigation or other pucceeding
pending ox, to the knowledge of Mortgagor’s agents, partners or
officers, threatened by or before any court, public body or
authority, including condemnation proceedings, which would
adversely affect the Premises or Mortgagor or its financial
condition or business; there exists no violation of any law,
ordinance or requirement of any federal, state, municipal or
other governmental agency or commission or public ox guasi-public
body having jurisdiction of the Premises, and the Premises comply
with all restrictive covenants affecting the Premises and all
building and use restrictions and zoning regulatione of all
governmental bodies having jurisdiction thereof.

13
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(h) Mortgagor has not received (and has no knowledge
of) any notice or request from any municipal department,
insurance company or Board of Fire Underwriters (or organization
exerclsing functions similar thereto) or mortgagee requesting the
performance of any work or alterations with respect to the
Premises which has not been complied with, and Mortyagor has not
racalved (and has no knowledge of) any notice of violation of any
local, state or federal environmental protection or pollution
control laws with reapect to the Premises.

(1) There are presently 1n effect all licenses,
certificates of occupancy and permits as may be required for the
present snd proposed operation of the Premises,

i) There are no existing prior assesaments which are
unpald and - Yurtgager has no knowledge of any pending or
contemplated asressments against the Premises.

1,13  Hazardeos: Material. Mortgagor shall indemnify and
hold Mortgagee harmless from and agailnst any and all losses,
liabilities, damages. injuriee, costs, expenses (including
attorney's fees and coidta of litigation) and claims of any and
evary kind whatsvever pale,” incurred or suffered by or asserted
agalnst Mortgagor for, with respect to, or am a direct result of
the presence of any hazardcus, toxic or dangerous substance,
waste or material defined as rush under any Federal, state orx
local statute (“hazardous materiesi"), which is on, under or over
the Premises or any part thereof, rr the occurrence of any event
which would be deemed under any PFsunral, state or local statute
as 8 reloasge or disposal of a hazardoeus material on, under or
from the Premises or any part thereof.

I1. DEFAULT AND REMEDIES

2.01 Event of Default, The occurrence of any one of the
following events shall constitute an Bvent of Deiavit hersunder:

(a} Mortgagor fails to pay any instatlment of
principal or interest, or of principal and interest, <x any part
thereof, payable under the Note, when and as the eawe shall

become due and payable;

{b} Mortgagor fails to pay any other sums covenanted
to be paid by Mortgagor under the Note or thia Mortgage, or any
other portion of the Indebtedness, when and as the same shall
become due and payable;

() Any warranty, representation or statement of
Mortgagor, or which ls or has been made on behalf of Mortgagor,
in this Mortgage, or in any other document, affidavit,
certificate or other Ainstrument now or hereafter evidencing,
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gocuring or otherwise relating to the Indebtedness or the
Premises, or any part thernof, proves untrue or misleading in mny

material respact;

(d) Any event occurs under any instrument, mortgage
or agreement glven or made by Mortgagor to or with any third
party which would authorize the acceleration of an indebtedness

to such third party;

(o) The Premlses are subjected to actual or
thresrtened waste, or all or any part thereof 1ls removed,
cemolished or altered without the prior written consent of
Mortgague, which consent may be withheld for any reason, whether
or not .apnreasonable or arbitrary, or for no reasonj

.5) Mortgagor fails to keep, observe, perform, carry
out and exscute in every particular the other covenants,
agreements, wopligations and conditions contalned in this
Mortgage, the Note, the Loan Commitment or any other instrument
now or hereafter (evidencing, securing or otherwise relating to
the Indebtedness ‘or-any part thereof or defaults on any
obligation it may now or herasfter have to Mortgage in addition

to the Indebtedness; or

(h) The sale ¢y trenafer of (i) all or part of the
Promises, or any interest  therein, or (ii) any beneficial
interest in Mortgagor if Mortgacor 18 a corporatlon, partnership,

trust or other legal entity.

(1) If Mortgagor shall wvoluntarily file a petition
under the Federal Bankruptcy Act, asauch Act may from time to
time be amended, or under any similar ' or successor Federal
statute relating to bankruptcy, insoivency, arrangements or
reorganizations, or under any state bankrupiry or insolvency act
or Iile an answer in an involuntary proceeding admitting
insolvency or inability to pay debts, or 1f Mortgagor shall fail
to obtain a vacation or stay of Involuntary procesdings brought
for the reorganization, dissolution or liguidation cf Mortgagor,
or if Mortgagor shall be adjudged a bankrupt or if .a trustee or
receiver shall be appointaed for Mortgagor or FKecrtgagor's
property, or if the Premises shall become subjeci” tc the
jurisdiction of & Federal bankruptcy court or similar state
court, or Lf Mortgagor shall make an assignment for the benefit
of Borrower's creditors, or if there is an attachment executiv
or other judicial seizure of any portion of Mortgagor's assetsy’
and such selzure is not discharged within thirty (30) days. Ay

L]

() There shall occur any breach, default or event of\l
default under any document or instrument evidencing or securin
any other indebtedness secured by all or any part of thg
Premises.
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2.02 Rights of Mortgagee Upon Default, Upon the occurrence
of an Event of Default, Mortgagee, at ite optlon, may do any one
or more of the following:

(a) Declare the Indebtedness to be immediately due
and payable without notlce to or demand upon Mortgagor, and may
proceed to protect and enforce all rights by any action at law,
suit in equity or other appropriate proceeding, whethexr for the
spoclfic performance of any agreement contalned herein, or for an
injunction agalnst the violatlon of any of the terme herxreof, or
in aid of the exercise of any power granted hereby or by law)

(b) Enter upon and take possesslon of the Premises
without" the appointment of a recelver, or an appllication
therofor, and collect and recelve the rents, lncomes, ilssues and
proflts /of and trom the Premlses, and Mortgagee im hereby
constituted ard appointed as the attorney in fact of Mortgagor to
manage and operate the Premises and to collect all such sume,
After deductiny from the sume 8o collected all expenses of
taking, holding, (maraging and operating the Premises éincluding
compensation for the saervices of all persons employed for any of
such purposes), the| net amount 8o collected shall be applled
toward the Indebtedness; provided that nothing herein contained
shall be construed to orijoate Mortgagee to discharge or perform
the dutles of a landlord to any tenant or to impose any llability
upon Mortgagee as the result of, any exercise by Mortgagee of its
rights under this Mortgage, -and Mortgagee shall be liable to
account only for the rent®, inucmes, lesues and profits actually

recelved by Mortgagee;

(¢) Apply for the appoirtmant of a receiver of the
rents, incomes, issues and profits of and from the Premlses,
without notice to Mortgagor. Mortgagee chall be entitled to the
appointment of such recelver as a matter oi cight, without regard
to the value of the Premises ae security for che Indebtedness or
the solvency of Mortgagor or any person or legal entity, if any,
which may be liable for the payment of all or any part of the
Indebtedness;

2.03 Restoration of Parties. In the event Mortyagor shall
have proceeded to enforce any right or remedy under this
Mortgage, and such proceedings are discontinued or abandoned for
any reason, the Mortgesgor and Mortgagee shall i{mmediately be
raestorad to their former positions and righte hereunder, and all
rights powers and remedies of Mortgagee shall continue as if no
such proceeding had taken placs,

<

2.04 Subrogation. To the full extent of the Indebtedness, J.)
Mortgagse is hereby subrogated to the liens, claims and demands, ')
and to the rights of the owners and holders of each and every=.}
lien, claim, demand and other encumbrance on the Premises which™J

is paid or satisfied, in whole or in part, out of the procveeds ofzﬁ
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the Indebtedness, and the respective liens, claims, demande and
other encumbrances shall be and each of them is hereby preserved
and shall pass to and be held by Mortgagee as additional
collateral and further security for the Indebtedness, to the eame
extent they would have been preserved and would have been passed
to and held by Mortgagee had they been duly and legally assigned,
transferred, set over and delivered unto Mortgagee by assignment,
notwithstanding the fact that the same may be satisfied and
cancelled of recoxd. '

2.05 Remedies Cumulative. PEach of the rightas of Mortgagee
under this Mortgage and the Note is separate and distinct from
and vcamulative to all other rights herein and thereln granted,

and aii other rights which Mortgagee may have in law or equity,

and no rach right shall be ln excluslon of any other.

2.06 /8> Wailver. No modificatlon or walver by Mortgagee of
any right or- remedy under this Mortgage shall be effactive unless
made in writing. No delay by Mortgagee in exercising any rvight
or remedy hereundsy, or otherwise afforded by law, shall operate
as & walver theract or preclude the exercise thereof upon the
occurronce of an Event, of Default. HNo fallure by Mortgagee to
insist upon the strict porformance by Mortgagor of each and every
covenant and agreement -of Mortgagor under the Note or this
Mortgage shall constituir -a waiver of any such covenant or
agreement, and no walver by -lfortgages of any Event of Default
gshall constltute a wailver oif or consent Lo any subseguent Evant
of Default. No fallure of Mcrtoagee to exercise its optlon to
accelerate the maturity of the lpusbtedners, nor any forbearance
by Mortgagee before or atter the exerclse of such optlon, nor any
withdrawal or abandonment by Mortgague of any action of or sale
upon foreclosure hereunder or any of ite zights under such action
or sale, shall be construed as a walver ol any option, power or
right of Mortgagee hereunder. :

II1 GENERAL PROVISIONS

3.01 Mortgagor as Tenant Houlding Over. (So) long as the
Indebtedness, or any part thereof, remains unpzis,.. Mortgagor
agrees that possession of the Premises by Mortgagur, or any
person claiming under Mortgagor, shall be as teanant under
Mortgagee, and, in case of a sale upon foreclosure as provided in
this Mortgage, Mortgagor and any person in possession under
Mortgagor, as to whose interest such sale was not made subject,
shall, at the option of the purchasmer at such sale, then become
and be tenants holding over, and shall forthwith deliver
possession to such purchaser, or be summarily disposmessed in
accordance with the laws applicable to tenants holding over,

3.02 Intereat Not to Exceed Maximum Allowed by Law.
Anything in the Note, the Loan Commitment or this Mortgage to the
contrary notwithstanding, it is understocd and agreed by the
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partiss that if by reason of acceleration or otherwise, lntarest
paid or contracted to be paid by Mortgagor on the Indebtednesa or
any part thereof shall exceed the maximum amount permitted by
applicable law, then at the option of Mortgagee, the Indebtedneas
ghall immediately become due and payable in full, unless such
excess amount may be allocated as additional interest previocusly
accrued or otherwise allocated or credited so as not to exceed
the maximum amount permitted by law, in which event such excess
shall be so allocated or credited; provided that this sentence
ghall not operate 1f there is no applicable law limiting the
amount of lnterest which can be pald on the Indebtednaess or if no
usury defense iam available tc Mortgagor. All interest charges
provided for in this Mortgage shall be calculated on the basis of

a4 360 duy year.

3.03 _3averability. If any provision, paragraph, sentence,
clause, phraus or word of this Mortgage, or the application
thereof in any circumstance, is held invalid or unenforceable,
the validity and enforceability of the remainder of this
Mortgage, and c¢f *he application of any such provision,
paragraph, sentence,. clause, phrase or word in any other
circumstance, shall ot be affected thereby, it being intended
that all rights, powers) and privileges of Mortgagee hereunder
shall be enforceable to the fullest extent permitted by law.

3,04 Assignment. 'Thle mortgage and the Indebtedness are
freely assignable by Mortgagea, and any such asslgnment by
Mortgagee shall operate to vest.in such assignee the lien hereof
upon and to the Premisee and 51 righta and powers herein
conferred. Without limiting the geierality of the foragoing,
Mortgagor acknowledges that Mortgagee iay, at any time and from
time to time, sell this Mortgage or any interest herein, pledge
or assign this Mortgage or any interest lersin as security in
connection with any financing arrangement. or enter Iinto any
participation or aimilar cooperative arranygernepts with veapsct

hareto.

3.05 wailver of Homesiead. Mortgagor, fcr bhimeelf and
tamily, hereby walvas and renounces any and all nursstead and
exemption rights which he or his family may have vudor or by
virtue of the Constitution or the lawa of the United Statss or of
any state, in and to the Preomises as against the collectionr of
all amounts secured hereby or any part thereof, and does
transfer, convey and asalgn to the holder herwof a sufficient
amount of such homestead or exemption ap may be allowed,
including but not limited to auch homestead or exemption as may
be set apart in bankruptcy, up to an amount sufficient to pay the
amounts secured hereby in fuvll, with all costs of collection, and
does hereby direct any trustee Lo barkruptcy having possesaion of
such homestead or exemption to deliver to Mortgagee a sufficlent
amount of property Or money set apart as exempt to be applied to
the amounts secured hereby and does hereby appoint Mortgagee the
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attorney in fact for Mortgagor to claim any and all homestead
exemptions allowed by law. Mortgagor hereby warrants that no one
has any homeatead rights in the Premises or asny part thersof.

3.06 Waiver of Rights to Require Marshalling or Separate
Sales. Mortgagor hereby waivee any and all rights it may have
under applicable law to require the msrshalling of assets or of
liens or that would reguire that the Premises to he sold as
peparate or unltary tractes, lotes or units in the event Mortgagee
exercises its right to forecloee this Mortgage.

3,07 walver of Right of Redemption and Simiiar Rights.
¥ortgagor hereby walves the benafit of all laws now exlsting or
that hermafter may be enacted providing for {l) any appralsement
before zoia of any portion of the Premises, and (il) the
axtension of time for the enforcement of the collection of the
Indebtedness- Jr enforcement of this Mortyage or creating or
extending a period of redemption from any sale made in collecting
gsaid Indebtednzse. To the full extent, Mortgagor may do 80,
Mortgagor agrees Lbat Mortgagor will not at any time lneist upon,
plead, claim or take the benefit or advantage of any law now or
hereatter anforced providing for any appraisement, valuation,
stay, extension or redemption, and Mortgagor, for Mortgagor, its
helrs, devisees, representetives, successors and assigns, and for
any and all persons claiming any interest in the Premises, to the
extent permitted by law, hereby waives and releases all rights of
rademption, valuation, appraiserent, stay of execution, notice of
election to mature or declare dve the whole of the secured
indebtedness and marshalling in tis event of foreclosure of the
liens hereby created. If any such Jaw now enforced, of which
Mortgagor, its heirs, devisees, reprusentatives, successors and
assigns or any other person might takc edvantage despite this
paragraph, shall hereafter be repealed vi ~ease to be enforced,
such law shall not thereafter be deemurd to preclude tha
application of this paragraph,

3.08 Time of the Essence. Time is of the egsence with
respect to each and every covenant, agreement anc odligation of
Mortgagor under this Mortgage, the Note and any and all other
instruments now or hereafter evidencing, Becuring or <therwise
rolating to the Indebtedness. To the fullest extent peryitted by
law, Mortgagor waives all present and future statues of
limitation with respect to the Indebtednass or any part thereof
in any action or proceeding for the purpose of enforcing this
Mortgage ox any rights or remedies hereunder.

3.09 Power of Mortgagee to Reconvey or Consent. Without
affecting the liability of Mortgagor or any other person for the
payment of the Indebtedness or any part thereof, including such
of the Indebtedness as may be due at the time of or after any
reconveyance of the Premisea to Mortgagor, or the lien of this
Mortgage upon any remainder of the Premises which has not been 8o
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reconveyed for the full amount of the Indebtedness than or
theraaftor secured hereby, or tha rights and powers of Morigagee
with respect to such remainder of the Premiaes, Mortgagee may, at
its option, do any one or more of the following: (i) releane all
or any part of the Indebtedness; (il) extend the time or
otherwise alter the terms of payment of all or any part of the
Indahtedness; (iii) accept additional or substitute security
horeundar; (iv) substitute for or release all or any part of the
Premises as security hereunder; (v) raconvey to Mortgagee all or
any part of the Premises; (vi) consent to the making of any map
or plat of all or any part of the Premiser; (vil) Joln in the
granting of any easement upon all or any part of the Premises;
(viiii) join in any extension agreement or any agreement
subordidating or otherwise affecting the lien or charge heraof or
the pricrliry thereof.

3,10 _Srwecessors and Assigna. Each and every covenant,
warranty and sgreement of Mortgagor herein, if Mortgagor be more
than one, 8hzil be Jolntly and severally binding upon and
anforceable against Mortgagor, and each of them. As usad herein
the terms “Mortgagor” and “Mortgagee" shall include the named
Mortgagor and the named Mortgagee and their reepective helire,
exocutors, adminiatracore, legal reprementatives, succossors,
guccessors in title and wsnigna,

3.1]1 Mortgage Tax. In Zinu event of the enactment after the
date of this Mortgage of any -lrzw of the United States or of the
state in which the Premisex are located or any political
subdivision thereof deducting any~lien from the valua of the
Premises for the purpose of taxaticp, or impoeing upon Mortgagee
the payment of the whole or any part =i the taxes or assessments
or charges or llens harein required to ba paid by Mortgagor or
imposing a stamp or other documentary tas un this Mortgage or the
Note or the Indebtednees secured hexeby or otherwise changing in
any way the laws relating to the taxation of mortgages cr debts
secured by mortgagaes or the Mortgagee's interest in the Premises,
or the manner of collection of taxes, so an to affect this
Mortgage or the indebtedness secured hereby (or the holder
thereof, then, and in any such event, Mortgagor upon demand by
Mortgagee, shall pay such taxes or asaessments, ou - veimburse
Mortgagee therefor; provided, however, 1f in the opinion of
counsel for Mortgagee (i) it might be unlawful to  require
Mortgagor to make such payment or (ii) the making of such payment
might result in the imposition of Interaat beyond the maximum
amount permitted by law, then and in such event, Mortgagee may
alect, by notice in writing to Mortgagor, tu declare &ll of the
indebtedness secured hereby to be and become due and payable
thirty (30) days from the giving of such notice.

3,12 No Liens, Mortgagor shall pay when due all claims for
labor performed and materials furnished in connection with the
Premises, and shall keep the Premises free from liens of
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mechanics, materialmen, laborers and others, from liens undexr any
Federal, mtate or local environmental statute, and from all other
liens, charges, mortgages, security agreements and encumbrances
other than encumbrances permitted hereunder and shall exhibit to
Mortgagee upon regquest, satisfactory evidence of the payment and
discharge of such liens, charges, and encumbrances.

3.13 No Purther Encumbrances, Mortgagor shall not, without
the prior written consent of Mortgagee, create, suffer or permit
to be created or to exist any mortgage, deed of trust, security
interest, or other encumbrance of any kind whatscever upon all or
any part of the Promises, whether junior, secondary or
subosdinate or senior or prior to the lien of this Mortgage. To
the eyient the Mortgagee has consented or 8¢ consents to any
furthel 'encumbrances, Mortgagor ahall perform all of its
obligatizns with respect to such encumbrances, including without.
limitation covment when due of all principal, interest and other
indebtedness  secured thereby, and Mortgagor wshall furnish
Mortgagee with' copies of all checks or other payments made to the
holders of such’ zrcumbrances. Mortgagor shall also furnish
Mortgagee with copies of all notices received from the holders of
such encumbrances, including but not limited to notices claiming
the exlatence of a dajault thereunder or giving notice of a
condition which with tre rassage of time would give rime to a

default thereunder.

3. 14 Uniform Commerci=)  Code Security Agraement. This
Mortgage 18 intended to ba a azrcurity agreement pursuant to the
Uniform Commerclal Code for any of the ltems specified above as
part of the Premises which, under urplicable law, may be subject
to a sevurlty interest pursuant to ke Unlform Commercial Code,
ancd Mortgagor hereby grants Mortyagee a security interest in said
items. Mortgagor agrees that Mortgageu- niay file this Mortgage,
or a roproduction thereof, in the real «elate records or other
appropriate index, as a financing statcment fnr any of the items
specified above as part of the Premises. Any reproduction of
this Mortgage or of any other security agreenent or financing
gtatement shall be aufficient am a financing ‘statement, In
addition, Mortgagor agreaes to execute and dellver Lo Mortgagee,
upon Mortgagee's request, any financing statemente, ss well as
extenslons, renewals and amendments thereof, and reproav;tions of
this Mortgage in such form as Mortgagee may require to perfect a
gacurity lnterest with respect to said items. Mortgager shall
pay all costs of f£iling such fipancing satatements and any
extennions, renewals, amendments and releases thereof, and shall
pay all reasonsble costs and wexpenses of any record searches for
financing statements Mortgagee may reasonably require. Without
the prior written consent of Mortgagee, Mortgagor shall not()
create or suffer to be created pursuant to the Uniform Commercial’\;
Code any other security interest in said items, including.!
roplacements and additions thereto. Upon Mortgagor’s breach of*.f
any covenant or agreement of Mortgagor contained in tMR:f
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Mortgage, including the covenants to pay when due all sums
secured by this Mortgage, Mortgagee ahall have the remedies of a
securad party under the Uniform Commercial Coda, and at
Mortgagee’s optlon, may alsoc invecke the remedies provided in
paragraph 2.02 of this Mortgage a# to such items. In exercising
any of sald remedies, Mortgagee may proceed against the itsms of
real property and any iltems of personal property specified above
as part of the Premises separately or together and in any order
whatsoever, without in any way affecting the availabllity of
Mortgagee's remedles under the Uniform Conmercial Code or of the
remedies provided in paragraph 2.02 of this Mortgage,

315 Construction Loan Provisions. Mortgagor agrees to
comply with the covenants and condivions of the Construction Loan
Agreement; )if any, which is hereby incorporated by reference in
-and made @) part of this Mortgaga, All advances made by
Mortgagee pussuant to the Construction Loan Agreement #hall be
indebtedness ‘0 Mortgagor secured by this Mortgage, and such
advances may be cblligatory as provided in the Construction Loan
Agreement., All ourd disbursed by Mortgagee prior to completion
cof the improvements to orotect the security of this Inatrument up
to the principal ameunt of the Note shall ba treated as
disbursements pursuant o the Construction Loan Agreament. All
such sums shall bear inturést from the date of disbursement at
the rate stated in the Nota, nnless collection from Mortgagor of
interest at such rate would Ee contrary to applicable law in
which event such amounte shali boar interest at the highest rate
which may be collected from Morigagor under applicable law and
shall be payable upon notice “from Mortgagee to Mortgagor
raquesting payment therefor.

From time to time as Mortgagee diems necessary to protect
Mortgagee's interests, Mortgagor shull, upon request of
Mortgages, execute and deliver to Mortgagsce, in such form as
Mortgagee shall direct, assignmenta of any anid all rights or
claims which relate to the construction of the ¥ramisea and which
Mortgagor may have againat any party supplylng, or who haa
gsupplied laboy, materials or services in ccruscticen with
construction of the Premises, In case of breach by YNcrtgagor of
the covenants and conditions of the Construction Loati Agreement,
Mortgagee, at Mortgagee's option, with or without entry vpon the
Premises, (1) may invoke any of the rights or remedies provided
in the Construction Loan Agreement, (ii) may accelerate the sums
secured by this Mortgage and invoke those remedies provided in
paragraph 2.02 herevf, or (iii) may do both.

J. 16 Captions, Titles or captions of articles and

paragraphs contained in this Mortgage are inserted only as
matter of convenience and for reference, and in no way defi

limit, extend or describe the scope of thies Mortgage or .hf
intent of any provision hereof. e

Clri
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3.17 Number and Gender. Whenever required by tha context,
the singular number shall include the plural and the gender of
any pronoun shall include the other genders,

3.18 Reconstruction of Premisea. Anything hersin contalned
to the contrary notwithstanding, in the event of any loss or
damage to any portion of the Premises due to fire or other
casualty, or in the event that the Premises, or any portion
thereof, are taken or damaged under the power of eminent domain
or by condemnation or any transaction in lieu of condemnation,
all proceeds received in connection with any such casualty
damage, eminent domain or condemnation (the “Proceeds”) shall be
depositad with Mortgages and shall be used to reimburse Mortgagor
for thu cost of rebuilding or reatoration and operations of
building end improvements on the Premimes. The bulldings and
improvements#-shall be so restored or rebuilt as to be of at least
equel value and substantlally the same character as prior to such
damage or deetruction., In the event Mortgagor is entitled to
re{mbursement-out of such proceeds, such proceeds ashall be
digbursed to Mortgegsr through a Construction Escrow established
wlth a Title Company acceptable to Mortgagee from time to time,
upon Mortgagee and Facrowea being furnished with such bullding
permits, architect's certificates, walvers of llen, contractors’
sworn atatemente and other ‘avidance of cost and of payments as
Mortgagee and Escrowee ‘nay reasonably require and approve.
Mortgagee way, in ite discretion, request that payments for the
cost of construction be macda directly to any contractor,
subcontractor, material man, or ‘to any vendor of fixtures and
squipment.. In the event the coei) of restoration exceeds the
amount of the Proceeds, Mortgagor eaxnll be required to depoeit
with Mortgagee a aum of money equal-vo puch deficiency prior to
the start of restoration. In the event tho Proceeds exceed the
cost of restoration, such excesa shall be arplied as a prepayment
of the Loan. Construction shall beqin witrir three (3) months
from the date the Proceeds are deposited with< rortgagea. In the
event Mortgagor is in default, the Proceeds of any such insurance
policy or pelicies shall, at Mortgagee’s option, /oo applied to
the Indebtedness secured hereby. Anythilng herela <untained to
the contrary notwithstanding, 1f, in the sole “judgment of
Mortgagee, there is reasonable doubt as to Mortgagor'e ability to
compleie construction of the building and improvemente, or if
regtoration is not commenced within three (3) montha after any
such loss, damage, fire, casualty, condemnation or eminent donain
taking all Proceeds shall be applied as 2 prapayment of the Loan,

This Commerclal Mortgage, Security Agreement and Asaignment
of Leases and Rents is executed by THE STEEL CITY NATIONAL BANK &2
OF CHICAGO NOT PERSONALLY, BUT SOLELY AS TRUSTEE UNDER TRUST AY,
AGREEMENT DATED JANUGARY 131, 1988 AND KNOWN AS TRUST NO., 3006, andE?%
it is expressly underatood and agrasd by and between the partiea,‘}

hereto, anything herein to the contrary notwithstanding, that

each and all of the warranties, indemnities, representations, ¢’
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covenants, undertakings and agreements herein made on the parv of
the Trustee while in form purporting to be the warranties,
indemnities, representations, covenants, undertakings and
sgreements of saild Trustee are nevaertheless each and every one of
them, made and intended not as personal warranties, indemnities,
reprosentations, covenants, undertakings and agreements by the
Trustee or for the purpose or with the intention of binding said
Trustee personally but are made and intended for the purpose of
binding only that portion of the Trust property specifically
described herein, and this lnstrument is executed and delivered
by said Trustee not in its own right, but solely In the exercise
of the powers conferred upon lt as such Trustee; and that no
perednsl liability or personal responsibility is assumed by nor
shall at any time be asserted or enforceable against such Trustee
on accénpt of this instrumant or on account of any warranty,
indemnity, representation, covenant, undertaking or agreement of
the said Trustee in this instrument contained, either expressed
or implied, eil such personal liabillity, if any, heing expresely
waived and released, .

IN WITNESS WHEREQF¥, Mortgagor ham executed this Mortgage or
has caused the sane to be executed by its duly authorized
represantatives, the data and year first above written.

TYHE STEEL CITY NATIONAL BANK OP CHICAGO,
NOT/ PRRSONALLY, BUT SOLELY AS TRUSTEE
UNDER TRUST AGREEMENT DATED JANUARY 11,
1988 ANS KNOWN AS TRUST. NO.” 3095.

e

'“a\\lA-m:H;v '“ﬁ' j,”/ |
/BT OFFICER rlo

STATE OF ILLINOIS |
] 88
COUNTY OF COOK )

I, the undersigned, a Notary Public, in and for said County, in
the State aforesald, DO HEREBY CERTIFY, that the above named
L TRUST OFFICKR
personally known to me to be the same persons whose names are
subscribed to the foregoing instrument, appeared before ma this
day in person and severally acknowledged that they usigned and
delivered the said instrument as such officera of said Bank and
caunred the seal of sald Bank to be thereunto afiixed as their
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fres and voluntary act and ae the free and voluntary act and deaed

of sald Bank, as the Trusise aforeaaid, for the uses and
purpoges therein set forth,

: ZGIVEN un?er my hand and Notarial Seal, thie Jﬁ&ﬂéé;ﬁay
of . 1992,

|

NOTARY PURLIC 3YATE OF Lm0y
M LMoY . NOY. 21,1994

S— %o// el /. /mew

MCHELLE M. TRACT Notary Public
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EXHIBIT “A*

1.1

The North 338.00 feet of the followlng described tract of land

That: part of the East 1/2 of tha South Bast 1/4 of 8ection 11,
Townshlp 35 North, Range 14 East of the Third Pringcipal Meridian,
lying North of the Center line of the Glenwood-Dyer Road, and
lying Easterly of the following described lines Beginning at a
point on the North line of the South Rast 1/4 of sald Section 11,
said point being 310.02 feet Bast of the North Weat corner of the
Fast 1,2 of the South East 1/4 of said Zection 11; thence
Southessterly to a point in a line 650 feet West of and parallmel
with the éast line of sald Section 1i, aaid point being 147,00
feet due “ilorth of the Center line of Glenwood-Dyer Roacd; thence
South along aforementioned parallel line to the Center line of
sald Glenwooa-Dver Road, excepting from saild txact of land the
Bast 50 feet chereof dedicated for Stony Island Avenue by
instrument registered as Document 2434907; and excepting from
sald tract of larnd that part thereof described as follows:
commencing at the irtersection nof the Center line of Glenwood
Dyer Road and a line drewn 250 feet West and parallel with the
Eaat line of maid Section! thence due North 460,32 feet; thence
North 62 degrees 37 minutes West 337.86 feet; thence due South
457.09 feet to the Center )in2 of Glenwood-Dyer Road; thence
Southeasterly along sald Centor-line to the point of beginning;
and also excepting from sald tracr of land that part described as
follows: commencing at the intezpsction of the Center line of
the Glenwood-Dyer Road and a line E£5%5 feet due West of the East
line of the South East 1/4 of said Seccion 11; thence due North
along a line parallel to the East llne Of the South East 1/4 of
said Sectlon 11, a distance of 457,09 feet; thence North 62
degrees 37 minutes 00 seconds Weat 112.6% faet to a point 650
faet due West of said East line; thence due Szuth 456.66 feet to
the Center line of Glenwood-Dyer Road; thence Southeasterly along
the Center line of the Glenwood Dyer Road 112.84 feet to the
place of beginning; and excepting from sald tract of land that
part thereof described as follows: beginning at a pojav in a line
650 feet West of and parallel with the East line of salr Section,
147 feet North of the Center line of Glenwood-Dyer Road;  thence
running Northwesterly along a lina 976.56 feet to a poini in the
North line of the South East 1/4 of sald Section 310.02 feet East
of the Wast line of the East 1/2 of the South East 1/4 aforesaid;
thence Fast along said North line to its intersection with 2 line
50 feet Easterly of measured at right angles to and parallel with
the line running Northwesterly aforesaid; thence Southeasterly on
said line 804.32 feet; thence Southeasterly to a point in a line
650 feet West of the Bast line of said Section, 148.92 feet North
of the place of baginning; and thence South to the point of
beginning and excepting from said tract of land that part thereof
lying Southerly of the Northerly line of Glenwood-Dyer Road as
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dedicated by instrument regietered as Document No. 2434908; and
excopting from said tract of land that part thereof falling
within the following described parcel of land; commencing at the
{ntersection of the Center liine of Glonwood~Dyer Road and a line
50 faet West of and paralle) with the Last line of said Huctlon;
thence North 463.56 feet to n polnt; thence North 67 degrees, 37

minutes West, 225.24 feet to a polnt on a line drawn 250 feeot due

west of and parallel with the PEast line of sald Section; thence
South along said parallel line 461.17 feet to the Center line of
Glenwood-Dyer Road (as per Highway Dedication Plat recorded
September 24, 1928 am Document 10155677); thence Boutheaaterly
along said Center llne 226.39 feet to the polnt of beginning, all
in Cook County, Illinoinm.

O
PIN: ?2~11-404~0¢4

Common Addrese: 19830 Stony Imland Avenue
Lynwood, Illinois
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EXHIBIT "B"

Goneral taxes for the year 1991, 2nd installment, and
subseguent years,

Prepared by:

Steven J. Colompos
17130 Torrence Av.
Lansing, IL 60438 .
RETURN TO:1 Box 342 )




