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MORTGAGE IO BECURE A REVOLVING CREDIT LOAN 925

NOTICE: THIB MORTGAGE MAY SBECURE BORROWINGS MADE SUDSEQUENT
TO A TRANSFER OF THE PROPERTY

This MORTGASE TO SECURE A REVOLVING CREDIT LOAN (herein

"Mortgage") is 'made by and among
Michael Jasmes Burke and Mary Bridget Burke, his wife, as joint tenants.

(heréin_"Borrower"V) and BANK OF BUFFALO GROVE, 10 EAST DUNDEE

ROAD, TUFFALO GF.OVE, ILLINOXIS 60089 (herein “Bank®™}.

Borrowver, in consideration of the indebtedness herein
recited, ‘grants, bargains, sells and conveys, warrants and
mortgages /unless Borrower is a Trust, in which event
Borrower coaveys, mortgages and quitclaims) unto Bank and
Bank's successr:cs and assigns, the following Described

Village of Arlington Heights

property located Zin the
. founty of Cook ,

State oI ITIinois:
This 18 a Junior HMortgage

Lot 4 in Ivy Hiils Estates Subddvision, Being of the East 5:2.72 feet of the

North 500, feet of; the South .P34% feet of the East 1/2 of the Northwest L/4 of

Section 17, Township 42 North, ilsure 11, East of the T
in Cook County, Illiinois. . hird Principal Meridian,

SIEIES

e 401

92584625
' 528 E. Suffield Drivas .

caommonly Xnown as:
. #7017 ¢

Arlington Heights, IL 60004 *—-P2—
TYXIinois (herelin "broperty Address”); N . COGK COUNTY RECORDER

TG HAVE AND TO HOLD such property unto Bank and Bark's
successors and assigns, forevar, together witr.all the
improvements now or hereafter erected on the p roperty, and

all easements, rights, appurtenances after acquired title or
streets, avenues and

reversion in and to the beds of ways,
alleys adjoining the Propert{, and rents (subject buvever to
ven herein to Bank to collect

the rights ancd authorities g
an Tights

and apply such rents), royalties. mineral, oil and y
and water stock, insarance

and profits, water, water rights,

and condemnation proceeds, and all fixtures now or herauiter
attached to the property, all of which, including
replacements and additions thereto, shall be deemed to be.and
remain a part of the property covered by this Mortgage; and
all of the foregoing, together with said property are
hereinafter referred to as the "Property"; as to any property
which does not constitute a fixture (as such term is defined
in the Uniform Commercial code), this Mortgage is hereby
deemed to be, as well, a Security Agreement under the Uniform
Commercial Code for the purjpose of creating a security
interest in such property, which Borrower hereby grants to

Llsallels.m

Ohiago, L gy

tie

Equity T,
4is4

Bank as Sacured Party (as such term is defined in the said

Code) ;

To Secure to Bank on condition of the repayment of the

indebtedness evidenced by an AZgreement and disclosure
Statement ("Agreement"”) of even date herewith and by
Borrower's Variable Interest Rate Promissory Note ("Note”) of

even date herewith, in the principal sum of
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v.s. $ 50,000.00 . or so much hereof as may be
advanced and outstanding, with interest thereon, grcviding
for monthly installments of interest, with the principal
balance of the indebtedness, if not sooner paild or required
to be paid, due and payable TEN (13) years from the date
thereof; the payment of all other sums, with interast
thereon, advanced in accordance herewith to protect the
security of this Mortgage; and the performance of the
covenants and agreements of Borrower contained herein and in
the Agreement ahd the Note. The Agreement, the Note and this
Mortgage are collectively referred to as the "Credit
Documents", the Note evidences a "revolving credit® as
dafined in Illinois Statutes Chapter 17, Paragraph 6405 and
as otherwise amended. The lien of this Mortgage secures
payment of any existing indebtedness and future advances made
pursuaat to the Note, to the same extent as if such future
advances wvers made on the date of the execution of this
Mortgage, iwrithout regard to whether or not there is any
advance nazir at the time this Mortgage is executed and
without re ad as to whether or not there is any indebtedness

ocutstanding u% the time any advance is made.

Notwithstarcing anything to the contrary herein, the
Property shall i‘szlude all of Borrower's right, title, and
interest in and to _ the real property described above, whether
such right, title, 207 interest 'is acquired before or after
execution of this Mclitgage. ;

Borrower covenant: that Borrower is the lawful owner of
the estate in land hereky conveyed and has the right to
grant, convey and mortgage th2 Property, and that the
Property is unencumbered exc2nt for encumbrances of record.
Borrower (unless Borrower is a Trust) covenants that Borrower
warrants and will defend generailiy the title to the Property
against all claims and demands, subject to encumbrances of
record. Borrower covenants that Borrower will neither take

nor permit any action to partitionor sul:xﬂ.vigltfb e Rrapercty

or otherwise change the legal descriztion of roperty or
any part thereof, or change in any way the condition of title
of the Property or any part thereof.

Borrower acknowledges that the Note calls for a variable
interest rate, and that the Bank may, prior %o the expiration
of the term of Note, cancel future advanceg thereunder and/for
require repayment of the outstanding balance under the Note.

COVENANTS. Borrower and Bank covenant and aaree as
follows:

1. PAYMENT OF PRINCIPAL AND INTEREST. Borrover shall
promptly pay when due, in accordance with the terms =i tvhe
Note, the principal and interest on the indebtedness
evidenced by the Note, tcgether with any late charges 204
other charges imposed under the Note.

é? 2. APPLICATION OF BAYMENTS. Unless applicable law
JP requires otherwise, all payments received by Bank under the
& Note and this Mortgage shall be applied by Bank rfirst in

AT' payment of amounts payable to Bank by Borrower under

o paragraphs 6 and 26 of this Mortgage, then to interest

payable on the Note, then to other charges payable under the
Agreement, ané then to the principal of the HNote.

3. PRIOR MORTGAGEB AND DEEDS OF TRUST; CﬂARGBB: LIENS.
Borrower shall fully and timely perform all of Borrower's
obligations under any mortgage, deed of trust or other
security agreement with a lien which has or appears to have
any priority over this Mortgage, including Borrower's
covenants to make any payments when due. Borrower shall pay
or cause to ba paid, at least ten (10) Jdays before
delinquency, all taxes, assessments and other charges, fines
and impositions attributable to the Property and all

2
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encumbrances, charges, loans, and liens (other than any prior
first mortgage or deed to trust) on the Property which may
attain any pricrity over this Mortgage, and leasehold
payments or grcund rents, if any. Borrower shall deliver to
Bank upon its request, receipts evidencing such payment.

4. HAZARD INSURANCE. Borrower shall, at its cost,
keep the imprgvements now existing or hereafter erected on
the Property insured against less by fire, hazards included
within the term Yextendad coveragay, and such other hazards
(collectively referred to as "Hazards") as Bank may require.
Borrower shall maintain Hazard insurance for the entire term
of the Note or such other periods as Bank may require and in
an amount ecqual to the lesser of (a) the max!mum insurable
value of the Property or (b) the amount of the line of credit
secured by this Mortgage plus the outstanding amount of nay
obligacinn secured in priority over this Mortgage, but in no
event sh7ll such amounts be less than the amount necessary to
satisfy thie coinsurance requirement contained in the
insurance pzlicy.

The inswrunce ~arrier providing the insurance shall be
chosen by Borriwir subject to approval by Bank provided, that
such approval slizll not be unreasonably withheld. All
insuranca policiss and renewals hereof shall be in a form
acceptable to Bank and shall include a standard mortgage
clause in faver of =Zpl in a form acceptable to Bank. Bank
shall have the right tc-hold the policies and renewals
thereof, subject to th2 terms of any mortgage, daed of trust
or other security agreearnt with a lien which has or appears
to have any priority over- this Mortgage. if Borrower makes
the premium payment directly,” Borrower shall promptly furnish
to Bank all renewal notices wnd, if request by Bank, all
receipts of said premiums. If paolicies and renewals are held
by any other person, Borrower 3hall supply copies of such to
Bank within ten (10) calendar aays after issuance.

In the event of loss, Borrower shall give prompt notice
te the insurance carrier and Bank. /8:/pk may make proof of
loss if not macde promptly by Borrowex

Subject to the right and terms or an) mortgage, deed of
trust or other security agreement with a lien which has or
appears to have any priority over this Morcyage, the amounts
collected by Borrower or Bank under any Hazdyd insurance
policy may, at Bank's sole discretion, either /bz applied to
the indebtedness secured by this Mortgage (aftar payment of
all reasonable cost, expenses and attorneys' fees necessarily
paid or incurred by Bank and Borrower in this comwiection) and
in such order as Bank may determine or be released (o
Borrower for use in repairing or reconstructing the Ploperty,
and Bank is hereby irrevocably authorized to do any ol che
above. Such application or release shall not cure or waive

any default or notice of default, under this Mortgage or- o
invalidate any act done pursuant to such notice. Eﬁ

If the Property is abandoned by Borrower, or if Borrower 52
fails to rcspond to Bank in writing within thirty (30) .,
calendar days from the date notice is mailed by Bank to 'gﬁ

Borrower that the insurance carrier offers to settle a claim
for insurance benefits, Bank is irrevocably authorized to
settle the claim and to ceollect and apply the insurance
proceeds at Bank's sole option either to restoration or
repair of the Property or to the sums secured by this

Mortgage.

If the Property is acquired by Bank, all right, title
and interest of Borrower in and to an¥ insurance policies and
in and to the proceeds thereof resulting from damage to the
Property prior to such sale or acquisition shall become the
property of Bank to the extent of the smums secured by this
Mortgage immediately prior to such sale or acgquisition.

3
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S. PRESERVATION AND MAINTENANCE OF PROPERTY;
LEASEHOLDS; CONDOMINIUMSE; PLANNED UNIT DEVELOPMEMNTS.
Borrowers shall use, improve and maintain the Property in |
compliance with applicable laws, statutes, ordinances, |
orders, reguirements, decrees or regulations, shall keep the ;
Property in good condition and repair, including the repair
or restoration of any improvements on the Property which may
be damaged or destroyed, shall not commit or permit waste or
permit impairment of deterioration of the Property. If this
Mortgage is on & unit in a condominium or a planned unit
development, Borrower shall promptly perform all of :

Borrower's obligations under the declaration or covenants

creating or governing the condominium or planned unit

developnent, the by-laws and regqulations of the condominium

or planned unit development, and constituent documents, all

as may Feo amended from time to time. If a condominium or

planned viait development rider is executad by Borrower and :
recorded ‘“ogether wfth the Mortgage, the covenan~s and

agreements of such rider shall be incorporated into and shall

amend and cepnlement the covenants and agreements of this

Mortgage ag 3 f-the rider were a part hereof.

6. PROTFCYTSON OF BANK'S BECURITY. If Borrower falls
to perform the corenants and agreements contained in this
Mortgage or in tre Credit Documents, or if any action or
proceeding is comme’iced which affects Bank's interest in the
Property or the righis or powers of Bank, then Bank without
demand upon Borrower ‘but-upon notice to Borrower purszuant to
paragraph 11 hereof, méy without releasing Borrower from any
obligation in this Mortgages, make such appearances, defend
the action or proceeding, disburse such sums, including
reasonable attorneys’ fees| ard take such action as Bank
deems necessary to protect c'c security of this Mortgage. If
Bank has required mortgage insursnce as a condition of making
the loan secured by this Mortgige, Borrower shall pay the
premiums required to maintain such insurance in effect until
such time as the requirement for 'sush insurance terminates in
accordance with Borrower's and Banl's written agreement or
applicable law. .

Any amounts disbursed by Bank pursuznt to this paragraph
6, with interest thereon at the rate from ~ime to time in
effect under the Note, shall become addit .onal indebtedness
of Borrower secured by this Mortgage. Unlsss Borrower and
Bank agree, in writing, to other terms of pa,vyent, such
amounts shall be payable upon notice from Baik 2> Borrower
requesting payment thereof. Nothing contained (= _this
paragraph 6 shall require Bank to incur any expuns= or take
any action hereunder and any action taken shall rict release
Borrower from any obligation in this Mortgags,

7. INSPECTION. Bank may make or cause to be mad:
reasonable entries upon and inspections of the Property,
provided that, except in an emergency, Bank shall give
Borrower notice prior to any such inspection specifying
reasonable cause therefor related to Bank's interest in tho
Property. :

8. CONDEMNATION. The proceeds of any award or claim
for damages, direct or consequential, in connection with any
condemnation or other taking of the Property, or part
thereof, or for conveyance in lieu of condemnation, are
hereby assigned and shall be paid to Bank subject to the
terms of any mortgage, deed of trust or other security
agreement with a lien which has priority over this Mortgage.
Borrower agrees to execute such further documents as ma
required by the condemnation authority to effectuate this
paragraph. Bank is hereby irrevocably authorized to apply or
release such moneys received or make settlement for such
moneys in the same manner and with the same effect as
provided in this Mortgage for disposition or settlemsnt of
proceeds of Hazard insurance. No settlement‘to; condemnation

4
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damages shall be made without Bank's prior written approval.

9. BORROWER. NOT RELEASED; FORBEARANCE BY BANK NOT A
WAIVER. Extansion of the time for payment, acceptance by
Bank of payments other than according to the terms of the
Note, modification in payment terms of the sums secured by |
this Mortgage granted by Bank to any successor ip interest of
Borrower, or the waiver or failure to exercise any right
granted herein or under the Credit Documents shall not
operator to release, in any manner, the liability of the
original Borrower, Borrower's successors in interest, or any
guarantor or surety thereof. Bank shall not be reguired to
commence procaedings against such successor or refuse to
extend time for payment or otherwise modify payment terms of
the sums secured by this Mortgage by reason or any demand
made by the original Borrower and Borrower's successors in
interesu. Bank shall not be decmed, by any act of omission
or commisrsion, to have waived any of its rights or remedies
hereunder uiless such waiver is in writing and signed by
Bank. Any ndch waiver shall apply only to the extent
specificaliy et forth in the writing. A waiver as to one
event shall rio'_ be construed as contgnuing or as a waiver as
to any other eve't. The procurement of insurance or the
payment of taxe(, nthexr liens or charges by Bank shall not he
a waiver of Panl:'s right as otherwise provided in this
Mortgage to accelerateae the maturity of the indebtedness
secured by this Mortouge in the event of Borrower's default
under this Mortgage or tiie other Credit Documents.

10. BUCCEEB80RE ANL ASSIGNS BOUND; JOINT AND BEVERAL
LIABILITY: CO-~-B8IGRERS: ChYrIONS. The covenants and
agreements herein containeil sihall bind, and the rights
hereunder shall inure to, thc respective successors, heirs,
legatee, devisees and assigns oZ - Bank and Borrower, subject
to the provisions of paragraph 16 hereof. All covenants and
agreements of Borrower (or Borruver’s successors, heirs,
legatees, devisees and assigns) shell be joint and several.
Any Borrower who co~signs this Morcgege, but does not execute
the Note, (a) is co-signing this Morccage only to encumber
that Berrower's interest in the Propercy under the lien and
terms of this Mortgage and to release hconestead eights, if
any, (b) im not personally liable on tne NMote or under this
Mortgage, and (c) agrees that Dank and any c<thexr Borrower
hereunder may agree to extend, modify, forbaar, or make any
other accommodations with regard to tre terms of this
Mortgage or the Note without that Borrower's ronsent and
without releasing that Borrower or modifying this Mortgage'as
to that Borrower's interest in the Property. the(captions
and headings of the Paragraphs of this Mortgage are for
convenience only and are not to be used to interprel. or
define the provisions hereof. In this Mortgage, whansr.ver the
context so reguires, the masculine gender includes the
feminine and/or neuter, and the singular number includas the

plural.
ix. NOTICES. Except for any notice required under

applicable law to be given in ancther manner: (a) any notice
to Horrower (or Borrower's successors, helirs, legatees,

devisees and assigns) provided for in this Mortgage shall be W
given by hand delivering it to, or by mailing such notice by ™
registered or certified mail addressed to, Borrower (or on
Borrower 's successors, heirs, legatees, devisees and assigns) w
at the Property Address or at such other addressg as Borrower E:
{or Borrower's successors, heirs, legatees, devisees and t5

&

assigns) may designate by written notice to Bank as provided
herein; and (b) any notice to Bank shall be given by
registered o1 certified mail to Bank of BANK OF BUFFALO
GROVE, 10 EAST DUNDEE ROAD, BUFFALO GROVE, ILLINOIS 60089 or
to such other address as Bank may designate by written notice
to Borrower (or to Borrower's successors, helirs, legatees,
devisees, and assigns which have provided Bank with written
notice of their existence and address) as provided herein.

S
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Any notice proved for in this Mortgage shall be deemed to
have been given on the date had delivery is actually made or
the date notice is deposited into the U.S. mail system as.
registered or certified mail addressed as provided in this
paragraph 11.

12. GOVERNING LAW; SEVERABILITY. The Mortgage shall be
governad by and interpreted in accordance with the laws of
the State of Illinois. If any prevision of this Mortgage
shall bhe adjudged invalid, illegal, or unenforceable by any
court, such provision shall be deemed stricken from this
Mortgage and the balance of the Hcrt?age shall be construed
as if such provision had never been included. As used
herein, "costs", "expenses” and attorneys' fees” include all
sums to the extent not prohibited by applicable law or.
limited herein.

13, 2ORROWER'S COPY. Borrower shall be furnished a
conformed couny of the Note and of this Mortgage at the time
of executiocn: >r after recordation hereof. .

14. REMPIVVES CUMULATIVE. Bank may exercise all eof the
rights and remcdias provided in this Mortgage and in tha
Credit Documents, »r which may be available to Bank of law,
and all such rigiits and remedies shall be cumulative and
concurrent, and may le pursued singly, successively or
together, at Bank's so4le discretion, and may be exercised as
often as occasion thereicr shall occur.

1S. EVENTS OF DEFAULY.

a. Notice and drace Yecriod. An Event of Default will
occur hereunder upon the expiration of the agplicabln grace
period, if any, after Bank gives writtan notice te Borrower
of Borrower's breach or violat.on of Borrower's covenants
under any of the Credit Documents and upon Borrower's failure
to cure such breach or vioclation, ead to provide Bank, during
that grace period, if any, with evicdence reasonably
satisfactory to it of such cure. 1Ir efeach case, the grace
period begins to run on the day after ~cne notice is given,
and expires at 11:59 p.m., Central time.-aon the last day of
the perled. If there is no grace period 7pplicable to a
particular breach or violation, the Event oi Default will
occur hereunder upon the giving of the abovr _notice. Such
notice shall be given to Borrower in accord:znce with
paragraph 11 haeareof and shall contain the foiloving
informatian: (1) the nature of Borrower's breu.ii or
violation; (2) the action, if any, required or pe nitted ta
cure such breach or violation; (3) the applicabla gracea
period, if any, during which such breach or wvioclatisn must ba
cured; and (4) whether Ffailure to cure such breach oY
violation within the specified gracz period, if any wiil
result in acceleration of the sums secured by this Moricage
and the potential foreclosure of this Mortgage. The notice
shall further inform Borrower of the right, 1f any, undeu
applicable law, to reinstate his revolving line ¢f credit
under this Mortgage after acceleration. -

b. Events of Default, Set forth below si a list of
events which upon the lapse of the applicable grace perlod,

,if any, wlill constitute Events of Default. Applicable grace

pericds are set forth parenthetically after esach event.; The
events are: (1) Borrower fails to pzy when due any amounts

‘due under the Credit Documents; {(thirty (30) day grace

period}; {2) Bank receives actual knowledge that Borrower
omitted material information on Borrower's credit application
(ne grace period); (3) Borrower dies or changes his or her
marital status and transfers Borrower's interest in the
Property tc somecong who either (i) is not also a signatory of
all the Credit Documents (no grace period}; or (ii) is a
signatory of all the Credit Documents if such tranafer, in
Bank's reasonable judgment, materially impairs the security

6
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for the line of credit described in the Credit Documents {no
grace period; (4) Borrower commits any action or inaction
which adversely affects the Property; {(5) Borrower files for
bankxruptcy, or bankruptcy proceedings are instituted against
Borrower and not dismissed within sixty (60) calendar days,
under any provision of any state or federal bankruptcy law in
effect at the time of filing (no grace peried); (6) Borrower
makes an assignment for the benefit of his or her creditors,
becomes insolvent or becomes unable to meet his or her
obligations generally as they baecome due (noc grace period) ;
(7) Borroyer further encumbers the Property, or suffers a
lien, claim of lien or encumbrance against the Propert
(thirty (30) Qay grace period in which to remove the l{en,
cla%m of lien or encumbrance); (8) Borrower defaults or an
action is filed alleging a default under any credit
instrurent or mortgage evidencing or securing an obligation
of Borewrer with priority in right of payment over the line
of credi’.-described in the Credlt Documents or whose lien has
or appears to have any priority over the lien hereof (no
grace pexiod), or any other creditor of Borrower attempts to
(or actualiv Qoes) seize cr obtain a writ of attachment
against the Property (no grace periocd).

. C. Remedirns (including freeszing the line). In
addition to acceleration of the indebtedness owing under this
Note permitted in fn® event of sale or transfer of, or
promise to sell or Zransfer, all or any par of the Property
securing this Note, or uny interest therein, or any interest
in the Trust which heolds title to the Property, if any, which
events are specifically ~uvered in paragraph B of this Note,
Note Holder may, at its =4%a option, upon the occurrence of
an Eveult of Default, freeie «r terminate the line, and,
raquire me to make immediatz Tull repaymant of the unpaid
balance of the line together with accrued but unpaid interest
and other charges. If I fail to make such payment upon
demand Note Holder way instituta foreclosure proceedings or
pursue any other remedy or raemedius given to Note Holdexr by
law or under the Credit Documents. As additional specific
protection, notwithstanding any othzr term of this Note, Note
Holder, without declaring or assertinyg an Event of Default or
invokxing any of its remedies pertainins-to Events of Default,
may immediately and without notice, freezs the line, upon the
occcurrence of any event enumerated in suh—pafagraph 7b or
paragraph 8 of this Note. Freezing the lire will not
preclude Note Holder from subaeguantly exer:iszing its call
option pursuant to paragraph 6 of this Note, or exercising
any right or remedy set forth herein or in any of the Credit

Dacuments.

i1s6. TRANSFER OF THE PROPERTY. If Borrower, cc
beneficiary of the Trust, if any, sells, conveys, assisgns or
transfers, or promises or contracts to sell, convey, assign
or transfer, all or any part of the propexty or any intezest
therein, including all or any part of the beneficial int:erast
in the Trust, if any, or amends or terminatee any ground
leases affecting the Property, or if title to the Property,
or any direct or indirect interest therein, is otherwise SOld;p

or transferred, voluntarily or involuntarily, including, %)
without limitaticon, sale or transfer in any proceedin? for oI
foreclosure or judicial sale of the property or beneficial i
interest in the Trust, if any, in each case without Bank's %;
prior written consent, Bank shall be entitled to immediately )
accelerate the amounts duve under the Note and declare all [v 4}

indebted ness secursd by this Mortgage to be immediately due
and payable as set forth in paragraph 17 of the Agreement.
Failure to pay such indebtedness within ten (10) days after
notice to Borrower of such acceleration shall constitute an
Event of Default. Any use or attempted use by Borrower of
the revelving line of credit evidenced by the Agreement and
the Note after Borrower's sale, transfer, or promise to sell
or transfer the Praperty or any direct or indirect interest
therein, or amendment or termination of any ground leases

7
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affecting the Property; shall constitute a separate Bvant of
Default. '

17. IMPAIRMENT OF NOTE HOLDER'S RIGHTS

A. When Line may be Frozen or Credit Limit Reduced.
Note Holder maX temporarily freeze the line at any time, or
reduce my credit limit, if: (1) the value of the awelling.
that secures the plan declines significantly below the
Property‘'s appraised value for purposes of the plan; (2) the
Note Holder reasonably believes that I will be unable to '
fulfill the repaiment obligations under the plan because of a
material change in my financial circumstances; (3) I am in
default of any material obligation under this Note; (4) The
Note Holder is precluded by government action from imposing
the araual percentage rate provided for in the Note; (5) the
priority of the Note Holder's interest is adversely affected
by government action to the extent that the value of the
security interest is less than 120 percent of the credit 1ine
(for example, through imposition of a tax lien); (6) the Note
Holder is ho.ified by its regulatory agency that continued
advances con=i‘tute an unsafe and unsound practice; or {7)
the maximum annual percentage rate is reached.

b. Notice. To freeze the line or reduce the credit
line. pursuant to this paragraph, Note Holder must deliver or
mail (registered ox certified mail) within three (3) business
days after the action 4is taken to the Property's address a
written notice addresced to me, specifying a date at least
thirty (30) calendar days after the date of notice after
which it will not honor cry checks and thus not extend
further credit. Upon recuoipi of such notice, I agree to
immediately return to Note dolder all my unused checks. ir
the notice specifies that Note nolder is freezing my line, I
am not obligated to repay my cutstanding principal balance
until the Due Date, provided, however, that Note Holder will
still have the right, in accordasc# with and at the times
specified in this Note, to give me a4  subsequent notice
terminating my line entirely, thus advancing the date
principal repayment is due.

iB. ASSIGNMENT OF RENTS; APPOINTNMEN.S OF RECRIVER;
LENDER IN POBSESS8ION. As additional securlity hereunder,
Borrower hereby assigns to Bank the rents c< the Property,
provided that prior to the occurrence of an Fvent of Default
hereunder or abandonment of the Property, Boriowver shall have
the right to collect and retain such rants as (iaey bacome due

and payable. o

Upon the occurrence of an Event of Default thecaander,
or abandonment, Bank at any time without notice, in puarson,
by agent or by judicially appointed receiver., and witlwut
regard to the adequacy of any security for the indebted:ess
secured by this Mortgage, shall be entitled to enter upon,
take possession of, and manage the Property, and in its ouv
name sue for or collect the rents of the Property, including
those past due. All rents collected by Bank or the receliver
shall be applied first to payment of the costs of operation
and management of the Property and collection of rants,
including, but not limited to, receiver's fees, premiums on
receiver's bonds and reasonable attorney's fees, and then to
the sums secured by this Mortgage. Bank and the recaiver
shall be liable to account cnly for those rents actually
received. The entering upon and taking possession of the
Property and the collection and application of the rents
shall not cure or waive any Event of Default or notice of
Defiult hereunder or invalidate any act done pursuant tc¢ such
notice.

19. RELEASE. Upon payment and discharge of all sums
secured by this Mortgage and termination of the Account, this
Mortgage shall become null and void and Ban;‘spall’release'

8
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this Mortgage without charge to Borrower. Porrower shall pay
all costs of recordation, if any.

20. REQUESBT FOR NOTICES. Borrower requests that copies
of any notica of default be addressed to Borrower and sent to
the Proparty Address. Bank requests that coples of notices
of default, sale and foreclosure from the holder of any lien
which has priority over this Mortgage be sent to Bank's
address, as set forth on page one of this Mortgage.

?1: INCORPORATION OF TERMS. All of the terms,
conditions and grovisions of the Agreement and Note are by
this reference incorporated herein as if set forth in full.
Any Event of Default under the Note or the Agreement shall
constitute an Event of Default hereunder, without further
notice *o Borrower.

22. TIME OF ESSBENCE. Time is of the essence in this
Mortgage, ‘and ithe Note and Agreement.

21. 7.CTUAL KNOWLEDGE. For purposes of this Mortgage
and each of tun¢. other Credit Documents, Bank will not be
deemed to have received actual knowledge of information
required to be r.oaveyed tc Bank in writing by Borrower until
the date of achtusl receipt of such information at BANK OF
BUFFALO GROVE, 10 EALST DUNDEE ROAD, BUFFALOC GROVE, ILLINOIS
600089 (or such othel address specified by Bank to Borrower).
Such date shall be conclusively determined by return receipt
in reference to the pofisession of Borrower. If such return
receipt is not availabie, such date shall be conclusively
determined by reference (.o the "Received” date stamped on
such written notice by Bank of Bank's agent. With regard to
other events or information :~t provided by Borrower under
the Credit Documents, Bank wlll be deemed to have actual
knowledge of such event or information as of the date Bank
receives a written notice of such-event or information from a
source Bank reasonably believes {0 be reliable, including but
not limited to, a court or other govarnmental agency,
institutional lender, or title compeny. The actual date of
receipt shall ke determined by referea.a to the "Received"
date stamped on such written notice by B8ank of Bank's agent.

24. TAXESE. In the event of the passace after the date
of this Mortgage of any law changing in any way the laws now
in force for the taxation of mortgages, or dobts secured
thereby, or the manner of coperation of such texezs, so as to
affect the interest of Bank, ftthen and in such event Borrowbdr
shall pay the full amount of such taxes.

25. WAIVER OF SBTATUTORY RIGHTS. Borrower snali not and
will not apply for or avail it:self of any homestead,
appraisement, valuation, redempticn, stay, extension,
exemption laws, or any so~called "moratorium laws," now
existing or hereafter enacted, in order to prevent or hiader
the enforcement or foreclosure of this Mortgage, but hersky
waives the benefit of such laws. Borrower, for itself and
all who may claim through or under it, walives any and all
right to have the property and estates comprising the %%
Property marshalled upon any foreclosure of the lien hereof 3\
and agrees that any court having jurisdiction te foreclose (« s
such lien may order the Property sold as an entirety. f;
Borrower hereby waives any and all rights of redemption from 13
sale under any order or decree of foreclosure pursuant to [
rights herein granted, on behalf of the Mortgagor, the trust
estate, and all persons beneficially interested therein, and
each and every person acquiring any interest in or title to
the Property described herein subsequent to the date of this
Mortgage, and on behalf of all cother persons to the extent
rormitted by Illinois law.

26. EXPENSZE OF LITIGATION. In any suit to foreclose
the lien of this Mortgage or enforce any other remedy of the

o
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Bank under this Mortgage, the Agreement, or the Note there
shall be allowed and included, as additional indebtedness in
the judgment or decree, all expenditure and expenses which
may be paid or incurred by or on behalf of Bank for
Attorneys' fees, appraisers' fees, outlays for documentary
and expert evidence, stenographers' charges, publication
costs, survey costs, and costs (which may be eatimated as to
items to be expended after entry of the decree) of procuring
all abstracts of title, title searches and sxaminations,
title insurance' policies, Torrens certificates, and similar
data and assurances with respect to title as Bank may deem
reasonabl{ necessary either to prosecute such suit or to
evidence bidders at any sale which may be had pursuant to
such decree the true condition of the title to or value of

the Prorerty. All expenditures and expenses of the nature in
this purbgraph mentioned, and such expenses and fees as may
be incurrzd in the protection of said Property and the
maintenance)of the lien of this Mortgage, including the faes
of any attorazsy employed by Bank in any litigation or
proceeding affocting this Mortgage, the Note of the Property
or in preparation for the commencement or defense or any )
proceeding or tnraatened suit or proceeding, shall be
immediately due aid payable by Borrower, with interest
thereon at the irierest rate provided in the Note.

27. ~CAPTIONS; BUCCILEORS AND ASSIGNS. The captions of this
Mortgage are for convenience and reference only. They in no
way define, limit or describe the scope or intent of this
Mortgage. All the terms und conditions of this Mortgage and
the other Credit Documents’ ~hall be binding upon and inure to
the benefit of the heirs, twuuressors and assigns of the
Borrower.

28. TRUBTEE EXCULPATION. If thLis Mortgage is executed by
a Trust, a .
Trustee, &xecutes this Mortgage as JTrustee as aforesaid, in
the exercise of the power and authority and conferxrred upon
and vested in it as such trustee, ani .t is expressly
understood and agreed by the mortgage& nerein and by every
person now or hereafter claiming any riuht or security
hereunder that nothing contained herein or-in the Note
secured by this Mortgage shall be construcd as creating any
liability on the Trustee personally to pay suid Note or any
interest that may accrue thereon, or any indadedness

accruing hereunder or to perform any covenanta elther express
or implied herein contained, all such liability, 4iZ any, _
being expressly waived, and that any recavery on_this
Mortgage and the Note secured hereby shall be solaly against
and out of the Property hereby convayed by enforcemest of the
provisions hereof and of said Note, but this waiver shu)l in
no way affect the personal liability of any co-maker,
co-signer, endorser or guarantor of said note.

IN WITNESS HEREOF, Borrower has executed this Mortgage.
IF’BQRROWER 15 AN INDIVIDUAL(S):

rrower Michael J. Burke

5 ek e . July 27. 1992

Individua rrower Mary B. Burke

Individual Borrower

Individual Borrower
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STATE OF ILLINCI1S

COUNTY OF Cook sS:

I, the undcrsigned, a Notary Public in and for said
county, in the State aforesaid, DO HEREBY CERTIFY THAT

Michael J. Burke aand Mary B. Burke personally Xnown
to me to be the same person whose name 1s subscribed to the
foregoing instrument, appeared before me this day in person,
and acknowledged that he signed, sealed and delivered the

said instrument as their free and voluntary act, for
the uses and purposes therein set forth, including the
release and waiver of the right of homestead.

Givzn under my hand and official seal this 27th

day of July 1292

u ac
Commission expires; | _ ¢ :(v)F'FlCIALA SEAL"”
ROBERT LEAKE

Notary Public, State of lilinois
‘w Commission Expires 1/1%/04
m Lee e >

10 E. Dundee Road
Buffalo Grove, IL 60089

P.T.I.4# 03-17-118-022.

IF BORROWER IS A TRUST:

not personally but solely
as aforesaid
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