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CONSTRUCTION MORTGAGE

PERSOMNA], PROPEFTY, SECURITY AGREEMENT AND
ASSIGNMENT OF LEASES AND RENTALS

,-f.)}f;“f‘[’

THIS MQRTGAGE pade this 30th day cf July 1992 by Irma and }?
vincent Pi%ano*lérein called "Mortgagor®), to THE FIRST e
NATIONAL BANK OF CHICAGO (the "Mortgagee”), a national banking
association, organized and existing under the laws of the Uni*
States ©Of America, having 1ts principal office atmmn%
National Zlaza, Chicago, Illincis 6G670, v Thau4q TR”‘*‘SIaa;

WITHNESSETH:

WHEREAS, <bh: Mortgagor is indebted to Mortgagee in the
principal sum of Xighty-Eight Thousand Dcllars ($88,000.00) cr so
much thereof ac may bhe disbursed and outstanding from time to
time pursuant to a mrenabilitation Loan Agreement between
Mortgagor and Mortgages: f even date herewith {as amended or
modified from time to time, herein called the "Loan Agreement®)
plus interest in the amoun* as provided in and evidenced by the
Loan Agreement and a promissory note of even date herewith for
said amount and payable in accordance with the terms thereof
execvted by the Mortgagor and payable to the order of Mortgagee
(such promissaory note, and all rénswals, replacements,
modifications of or substitutions «c¢ such note, being
hereinafter referred to as the "Note”) (which indebtedness,
including principal and all interest thereon as set forth in the
Loan Agreement and the Note, and all ocher-obligations of the
Mortgagor under the Loan Agreement, is l.oreinafter called the
"Indebtedness"}.

GZ6

NOW, THEREFORE, to secure (a) the payment of the
Indebtedness, (b) the repayment of any advances or expenses ol
any kind incurred by Mortgagee pursuant to the provisions of OES
on account of the Note, the Lecan Agreement or this kcricage, (€
the repayment of future advances, if any, disbursed by ¥Yortqgag
to Mortgagor in accordance With the terms of the Mortgage 2r in
excess of the principal of the Indebtedness, all of the foregeoing
nct to exceed the principal amount of $1106,000.00, and (d) the
performance and observance of all of the terms, covenants,
provisions and agreements of this Mortgage, the Note, the Loan
Agreement and any and all other documents executed or delivered
by the Mortgager in connection therewith (collactively, the "Loan
Documents®), the parties agree as foilows:
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ARTICLE I
GRANT

1.01 The Mortgagor hereby grants, bargains, sells,
releases, conveys, assigns, transfers, mortgages and confirms
unto the Mortgagee, and grants a security interest in, the Real
Estate described in Exhibit A attached hereto and made a part
hereof (the "Real Estate"), which with the property, estates and
interests herainafter described is referred to herein as the

"Property."

Together with, all rents, issues, profits, royalties, income
and othay benefits derived from the Real Estate subject to the
right, power and authority hereinafter given to Mortgagor to
collect and apply such rents;

Together with, all leasehold estate, right, title and
interest of Moxthagor in and to all leases or subleases covering
the Real Estate'cr any purtion therecof now or hereafter existing
or entered into, apa all right, title and interest of Mortgagor
thereunder, including, without limitation, all cash or security
deposits, advance rentsis, and deposits or payments of similar
nature;

Together with, ail right, title and interest of Mortgagor in
and to any greater estate in tho Real Estate owned or heraafter

acquired;

Together with, all interests, estate or other claims in law
and in equity which Mortgagor now has. ¢c may hereafter acquire in
the Real Estate;

Together with, all easements, rights-of-way and rights
pertaining theretc or as a means of access cliereto, and all
tenements, hereditaments and appurtenances theceof and thereto;

Together with, all right, title and interest of Mortgagor,
now owned or hereafter acquired, in and tc any land lying within
the right-of~-way of any street, open or proposed, adjo‘ning the
Real Estate, and any and ail sidewalks, alleys and strips and
gores or land adjacent to or used in connection with the! Real
Estate;

Together with, any and all buildings and improvements now or
hereafter erected thereon, including, but not limited to, the
fixtures, attachments, appliances, equipment, machinery, and
other articles attached to said buildings and improvenments;

Together with, all machinery, apparatus, equipment,
fittings, fixtures, and articles of personal property of every
kind and nature whatsoever, other than consumable goods, now or
hereafter located :in or upon the Real Estate or any part thereof
ard used or useable in connection with any present or future
cperation of said Real Estate (hereinafter called "Egquipment")
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and now owned or hereafter acquired by the Mortgagor, including,
but without limiting the generality of the foregoing, all
heating, lighting, laundry, incinerating, and power equipaent,
angines, pipes, pumps, tanks, motors, conduits, switchboards,
plumbing, lifting, cleaning, fire-prevention, fire-extinguishing,
refrigerating, ventilating, and communications apparatus,
air-cooling and air-conditioning apparatus, elevators,
escalators, shades, awnings, screens, stcrm doors and windows,
stoves, wall beds refrigerators, attached cabinets, partitions,
ducts and comp.;essors and all of the right, title and interest of
the Mortgagor in and to any Eguipment which may be subject to any
title retention or security agreement superior in lien to the
lien of vhis Mortgage; provided, however, that "Equipment™ shall
not inclvide machinery, apparatus, eguipment, fittings, rixtures,
and articies of personal property used in the business of the
Mortgagor vaether the same are annexed to the Real Estate or not,
unless the s:n._ are also used in the operation of any building
located thereoii. It is understood and agreed that all Equipment
is appropriated t< the use of the Real Estate and, whether
affixed or annexed ©Or not, shall for the purpose of this Mortgage
be deemed conclusively to be conveyed hereby. The Mortgagor
agrees to execute and aeliver, from time to time, such further
instruments as may be requzsted by the Mortgagee to confirm the
lien of this Mortgage on any Fguipment;

Together with, all the estate, interest, right, title, other
claim or demand, including cla.ms or demands with respect to the
proceeds of insurance, which Mor(oigor now has or may hereinafter
acquire in the Real Estate, and any and all awards made for the
taking of eminent domain, or by any prcceeding or purchase in
lieu thereof, of the whole or any part of the Real Estate,
including without limitation any awards rrsulting froam a change
of grade of streets and awards for s:verance damages.

To have and hold the Property unto the Mor‘aagee, and ita
successors and assigns forever, for the uses and purnoses herein
set forth.

ARTICLE II
REPRESENTATIONS

2.01 Mortgagor represents it has good and marketable title
to the Property. Mortgagor represents that it has good right and
full power to sell and convey the same and that it has duly
crecuted and delivered this Mcrtgage pursuant to proper
directions and that Mortgagor will make any further assurances of
title that the Mortgagee may require and will defend the Property
against all ciaims and demands whatsoever.

2.02 Mortgagor represents that the proceeds cf the loan
evidenced by the Note and the Loan Agreement and the Indebtedness
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will be used for the purposes spec.fied in Paragraph 6404 of
Chapter 17 of the Illinois Revised Statutes and that the
principal sum evidenced by the Note and the Loan Agreement
constitutes a business loan which comes within the purview of

such Paragraph.

2.02 Mortgagor represents that the proceeds of the loan
evidenced by the Note and the Loan Agreement have bseen or will be
used to acquire the Property and to construct improvements
thereon as more fully described in the Loan Agreement.

2.04 Neither Mortgzgor, nor, to the best of Mortgagor’s
knowledge, any previous owner of the Property or any third party,
has used, uvenerated, stored or disposed of any hazardous waste,
toxic substaurces or related materials ("Hazardous Materials"™) on
the Property.  For the purposes of this representation and
warranty, Hazordous Materials shall include, but shall not be
limited to, subs’2nces defined as "hazardecus substances" or
"toxic substances” in the Comprehensive Environmental Response,
Compensation and Liability Act of 1980, as amended, 42 U.S.C,
Sec. 9061 et seq., Hazardous Materials Transportation Act, 49
U.S.C. Sec. 1842, The Kescurce Conservation and Recovery Act, 42
U.S5.C. Sec. 6301 et _geq., and those substances defined as
"hazardous waste" in Sectilcn 25117 of the California Health &
Safety Code and the regulatidis adopted and publications
promulgated pursuant to said laws.

Mortgagor shall indemnify and hold ¥ortgagee harmless from and
against all liapility, including all {oreseeablie and
urforeseeable consequential damages, Gicactly or indirectly
arising out of the use, generation, storage or disposal of
Hazardous Materials, including without liratation, the cost of
any reguired or necessary repair, clean-up o: detoxification and
the preparaticn of any closure or other requ.rzd plans, whether
such action is required or necessary pricr to or fnilowing
transfer of title to the Property, to the full extent that such
action is attributable, directly or indirectly, to thz use,
generation, storage or disposal of Hazardous Materials on the

Property.

ART,CLE II1
WAIVER OF REDEMPTION

3.01 The Mortgagor releases and waives all rights to
retain possession of the Property aiter any default in payment or
breach of any of the obligations, covenants, undertakings or
agreements herein or in the Loan Agreement or the Note; Mortgagor
hareby releases and waives any and all rights of redeamption from
sale under any order or decree of foreclosure of this Mortgage on
its own behalf and on behalf of each and every person, except
decree and judgment crediters of the Mortgagor, including any and
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all persons azquiring any interest in or title to the Property.
Mortgagor shall not, and will not, apply for or avail iteeli of
any appraisement, valuation, stay, extension or exemption law, or
so-called "Horatorium Laws,® now existing or hereafter enacted,
in order to prevent or hinder the enforcement or foreclosure of
this Mortgage, but hereby waives the benefit of such laws.
Mortgaqgor for itself and all who may claim through or under it
waives any and all right to have the Property, and any estates
comprising the Property, marshalled upon any foreclosure of the
lien hereof and agrees that any court having jurisdiztion teo
foreclose such lien may order the Property sold as an entirety.

Nﬂﬂ&i{%
MORTGAGOR'S COVENANTS

4.01  Nortgagor covenants and agrees to pay the
Indebtedness ‘and the other sums secured hereby in the manner and
at the times preovided for in the Note, the Loan Agreement, this
Mortgage and the Uther Loan Documents.

4.02 Mortgago: covenants and agrees to pay, or cause to be
paid, when due and payaible by Mortgagor:

(a) all real estate taxes, personal property taxes,
assessments, license teos, water and sewer rates and
charges, and all other governmental levies and charges, of
every kind and nature whautsoover, general and special,
ordinary and extraordinary, uoplioreseen as well as foreseen,
which shall be assessed, levicu, confirmed, imposed or
become a lien upon or against the Property or any portion
thereof, and all taxes, assessment< and charges upon the
rents, issues, income or profits of Zhe Property, or which
shall become payable with respect thereco or with respect to
the occupancy, use or possession of the Troperty, whether
such taxes, assessments or charges are levied directly or
indirectly (hereinafter collectively called *he
“Impositions"); and

(b) all other payments or charges required. ¢« be paid
to comply with the terms and provisions of this Mon*Jage.

Unless Mortgagor is diligently pursuing the procedures
provided for in Section 12.01 hereof, within ten (10} days after
written demand therefor, Mortgagor shall deliver to Mortgagese the
original, or a photostatic copy, of the official receipt
evidencing payment of Impositions or other proof of payment
satisfactory to Mortgagee. Failure of Mortgagor to deliver to
Mcrtgagee said receipts or to subait other proof satisfactory to
Mortgagee as aforesaid shall constitute a default hereunder.

4.03 Mortgagor covenants and agrees to promptly comply,
and cause all persons to comply with, all present and future
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laws, ordinances, rules, requlations and other requirements of
all governmental authorities having or claiming jurisdiction of
or with respect to the Property or any porticn thereof or the use
or cccupation thereof.

4.04 Mortgagor covenants and agrees to keep and maintain,
or cause to be kept and maintained, the Property {includirng all
improvements thereon and the sidewzlks, sewers, and curbs) in
good order and condition and will make or cause to be made, as
and when the same shall become necessary, al} structural and
nonstructural, ordinary and extracrdinary, foreseen and
unforeseen repairs and all maintenance necessary to that end.
Furtherzore, and without limiting the generality of the
foregoing, Mortgagor will suffer no waste. All repairs and
maintenance required of Mortgagor shall be {in the reasonable
opinion of ?ortgagee) of first-class quality.

4.05 Morcgogor shall not make or cause to be made any
improvements to thz Property, except those described in the Loan
Agreement, unless written approval is first obtained from
Mcrtgagee.

4.06 Mortgagor cuvznants and agrees that this Mortgage is
and will be maintained as ¢ valid mortgage lien on the Property
and that Mortgager will not, “directly or indirectly, create or
suffer or permit to be created, <r to stand against the Property,
or any portion thereof, or agaiast the rents, issues and profits
therefrom, any lien (including any liens arising with respect to
the payment of Impositions), security  interest, encumbrance or
charge whether prior to or subordinale *o the lien of this
Mortgage unless written approval is first obtained from
Mortgagee. Mortgagor will keep and maintain the Property free
from all liens of persons supplying labor and materials for the
construction, modification, repair or mainteronce of any building
or site improvement whether on the Property or /nut. 1If any such
liens shall be filed against the Property, Mortgagnr agrees to
discharge the same of record within twenty (20) dovs after the
liens are filed or, if not filed, within twenty (20¢) days after
Mortgagor has notice thereof; provided, that in ccnnecr.cn with
any such lien or claim which Mortgagor may in good faitii desire
tc contest, Mortgagor may contest the same by appropriate )cgail
proceedings, diligently prosecuted, but only if Mortgagor shall
furnish to a title insurance company approved by Mortgagee such
sacurity or indemnity as the title insurance company may require
to induce it to issue its preliminary or interim report on title,
or its title insurance policy, insuring against all such claims
or liens. In no event shall Mortgagor do, or permit to be done,
or omit to do, or p2vmit the omission of, any act or thing, the
doing or omission of which would impair the security of this
Mortgage.

LCIRELE
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4.07 Mortgagor covenants and agrees, 30 long as the
Indebtedness remains outstanding, to comply with all requlations,
rules, ordinances, statutes, orders and decrees of any
governmental authority or court applicable to the Mortgagor or
applicable to the Property or any part thereof.

4.08 Mortgagor covenants and agrees that all awards
heretofore or hereafter made by &any public or quasi-public
authority to the present and all subsequent owners of the
Property by virtue of an axercise of the right of eminent domain
by such authority, inciuding any award for a taking of title,
possession or right of access to a public way, or for any change
of grade of streets affecting the Property, are hereby assigned
to the Mortgagee.

{2} ) Subject to the provisions of ¢lause {b) of this
Section 4.N8, the Mortgagee, at its opticn, is hereby
atthorized, “irected and empowered to collect and receive
the proceeds of any such award or awards from the
authorities making the same and to give prcper receipts and
acquittances therefor, and may, at the Mortgagee’s election,
use such proceeds in 2ny one or more of the following ways:
(i) apply the same or-any part thereof upon the
Indebtedness, whether- zuch Indebtedness sunall then be
matured or unmatured, {.i) use the same or part thereof to
fulfill any of the covenants contained herein as the
Mortgagee may determine, (iii) use the same or any part
thereof to replace or restor: :the Property to a condition
satisfactory to the Mortgagee or (iv) release the zame to
the Mortgagor;

(bj MNotwithstanding the provisirins of clause {a}
above, s0 long as Mortqgagor is not in defauit hereunder or
under the Note or the Loan Agreement, (1 Mortgagor may
conduct any regotiations of an award, subjent to Mortgagee'’s
reasonable consent, and (ii) Mortgagor may use the proceeds
of such an award solely to rebuild or restore the Property
or the improvements thereon, provided that the urcceeds
shall be delivered to Mortgagee and disbursed to-Wurtgagor
for use in rebuilding or restoration. If Mor%tgago: -intends
to so use the proceeds of a condemnation award, it shall
notify Lender in writing within (60) days after Mortgaqor
first has notice of a proposed condemnation. If Mortgagor
does not notify Mortgagee of its election to so use the
proceads of a condemnation award or cannot comply with
Mortgagee’s said administrative requirements, then clause
(a) shall be applicakle and Mortgagee’s election shall not
ke subject to this clause (b). Mortgagor hereby covenants
and agrees to and with the Mortgagee, upon reguest by the
Mortgagee, to make, execute and deliver any and all
assignments and other instruments sufficient for the purpose
of assigninc all such awards to the Mortgagee free, clear
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and discharged of any and all encumbrances of any kind or
nature whatsoever.

4.09 Mortgagor covenants and agrees that it will promptly
perform and observe, or cause ta be performed or observed, all of
the terms, covenants and conditions of all instruments of record
affecting the Property, noncompliance with which might affecct the
security of this Mortgage or impose any duty or obligation upon
Mortgagor, and Moru:gagor shall do or cause to be done, all things
necessary to preserve intact and unimpaired any and all
easements, appurtenances and other interests and right to, in
favor of, or const.tuting any portion of the Property.

4.1( - Mortgagor covenants and agrees that neither the value
of the Proyerty no- the lien of this Mortgage will be diminished
or impaired in any way by any act or orission of the Mortgagor,
and the Mortyadnr agrees it will not do or permit to be done to,
in, upon or about- said Property, or any part thereof, anything
that may in any wir2 impair the value thereof, or weaken,
diminish, or impair the security of this Mortgage.

4.11 Subject to the rights granted Mortgagor in Section
12.01 of this Mortgjage, Mcrtgagor covenants and agrees to
promptly pay and discharge-2ny and all license fees or similar
charges, with penalties and interest thereon, which may be
imposed by the municipality or county in which the Property is
situated or any other governmen:al body having jurisdiction
thereof and will promptly cure any violation of law and comply
with any order of said municipality, county or other governmental
body in respect of the repair, replacerent or condition of the
Property and any governmental regulatic¢ns. concerning
environmental control and improvements, and-that in default
thereof, Mortgagee may, but shall not be required to, pay any and
all such license fees or similar charges or capply with such
regulations with penalties and interest thereor, or pay such
charges of the municipality, county or other governmental body
for such repair or replacement. All amcunts so pidd shall
thereupon be liens upon the Property and secured by .his
Mortgage, and Mortgagor will repay the same upor demand, with
interest thereon, from the da:te of such payment by Morty2Jee.

4.12 Mortgagor covenants and agrees that if any action or :Q
proceeding is commenced in which Mortgagee in good faith deems it o
necessary to defend or uphcld the validity, enforceability or ;
priority of the lien and interest of this Mortgage or to preserve ég
the value of the security for this Mcrtgage, all sums paid by *
Mortgagee for the expense <f any such litigation to prosecute or g

defend the rights, lien and security interest created by this
Mortgage (including reascnabie attcrneys’ fees) shall be paid by
Mortgayor, together with interest therecr at the rate then
applicable under the Note and the Loan Agreement and any such
sums and the interest thereon shall be a lien and security
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interest on the Property prior to any right or title to, interest
in or claim upon the Prcperty attaching or accruing subsequent to
the lien and security interest of this Mortgage, and shall be

secured by this Mortgage.

4.13 Mortgagor covenants to furnish from time to time
within fifteen {15) days after Mortgagee’s request, a written
statement, duly acknowledged, of the amount due upon this
Mortgage, whether any alleged offsets or defenses exist against
the Indebtedness and whether any defaults exist under the Loan

Docrments.

4.%4, Hortgagor covenants to furnish to Mortgagee such
financial statements and other information regarding the
financial Condition of Mortgagor as required by the Loan
Agreement ard such detail regarding the Property and its
operatiocn as hortgagee may require.

4.15 1If, by the law of the United States cof America, or of
any state having jurisdiction over Mortgagor, any stamp tax or
similar tax is due &1 wvecomes due in respect of the issuance of
the Note, or recording o5f \this Mortgage, Mortgagor covenants to
pay such tax in the mannsr required by any such law. Mortgagor
further covenants to hold lhiurmless and agrees to indeanify
Mortgaaee, its successors or a4ssigns, against any liability
incurred by reason of the impusition of any stamp tax or similar
tax cn the issuance of the Note, or recording cf this Mortgage.

ARTICLE V
IRANSFER OR MORTGAGE OF TROPERTY

5.01 Mortgagor will not, without the pcior written ronsent
of Mortgagee, further mortgage, grant a deed of trust, pledge or
otherwise dispose of or further encumber, whetlie: by operation of
law or otherwise, any or all of its interest in Che Property.
Mortgagor will not, without the prior written conscnt of
Mortgagee, sell, assign, or transfer the Property or any interest
therein. Any sale, assignment, transizr, mortgage, deed o©f
trust. pledge, change or other disposition or encumbrancz ade in
violation of the above provisicns shall be null and void ata) of
ro force and effect and the making thereof shall constitute a
default under this Mortgage.

ARTICLE VI
RFC CE OF MORTGAGOR’S O g

6.01 If Mortgagor shall fail tc pay any Impositions or to
make any other payment required tc be paid by Mertgagor under
this Mortgage at the time and in the manner provided in this
Mortgage, otv if Mortgagor shall be in default in the performance
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or observance of any other term, covenant, condition or
obligation required to be performed or observed by Mortgagor
under this Mortgage, the Kote, the Loan Agreement or any
instrument of record, then, after the expiration of any
applicable grace period as set forth in any such document or
instrument, and without limiting the generality of any other
provision of this Mortgage, and without waiving or releasing
Mortgagor from any of its obligations hereunder, Mortgagee shall
have the right, but shall be under no obligation, to pay any
Impositions or other payment, or any sums due under this
Mortgage, and may perform any other act or take such action as
may be appropriate to cause such other term, covenant, condition
or obligation to be promptly performed or observed on behalf of
Mortgagor:.. In any such event, Mortgagee and any person
designates hy Mortgagee shall have, and is hereby granted, the
right to en’er upon the Property at any time and from time to
time for the gurposes of performning any such act or taking any
such action, ard all moneys expended by Mortgagee in connection
with making such rayment or performing such act (including, but
not limited to, legul expenses and disbursements), together with
interest thereon fruo the date of each such expenditure, shall be
paid by Mortgager to Mcrtjagee within ten (10) days after written
notice to Mortgagor demanzZing such payment, and shall be secured
by this Mortgage, and Mortcajee shall have same rights and
remedies in the event of nunrayment of any such sums by Mortgagor
as in the case of a default Lty Mortgagor in the payment of the
Indebtedness. Nothing in this Section or in any other part of
this Mortgage shall be construed ts require Mortgagee to make any
payment or perform any obligation ¢f Mortgagor or any of them.
Any action taken by Mortgagee hereunder or in relation to the
Froperty is for the sole benefit of Mcrfoagee and no other person
shall rely upon any action, inaction, inspzection or other act of
Mortgagee in dealing with the Property or Mortgagor. Mortgagee
in making any payment hereby authorized (a) relating to taxes and
assessments, may do so according to any bill, statement or
estimate procure@ from the appropriate public office without
inquiry into the accuracy of such bill, statement or estimate or
intoe the validity of any tax, assessment, sale, forfeiture, tax
lien or title or claim thereof, or (b) for the purchaze,
diacharge, compromise or settlement of any other lien, #uv do so
without inquiry as to the validity or amount of any claii for
lien which may be asserted.

ARTICLE VII
ASSIGNMENT OF LEASES, RENTS AND CONTRACTS

7.01 Mortgagor hereby assigns to Mortgagee all of
Mortgagor’s interest in all rents, issues and profits of the
Property, as further security for the payment of the Indebtedness
and other sums secured hereby. Mortgagor grants to Mortgagee the
right to enter the Property and to let the Property, or any part
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thereof, and to apply said rents, issues, profits and proceeds
after payment of all charges and exgenses, on account of the
Indebtedness and other sums secured hereby. This assignment and
grant shall continue in efiect until the Indebtedness and other
suns secured hereby are paid in full. Mortgagee hereby agrees
not to exercise the right to enter the Property for the purpose
of collecting said rents, issues or profits and Mortgagor shall
be entitled to collect and receive said rents, issues, profits
and proceeds until the occurrence of a default by Mortgagor under
the terms and provisions hereof; provided that any rents, issues
and profits collected and received by Mortgagor after the
occurrence of a default hereunder which is not cured within the
appliczoie grace period provided hereby shall be deemed collected
and received by Mortgagor in trust for Mortgagee and Mortgagor
shall account to Nortgagee for the full amount of such receipts.
Mortgagor 2grees to apply said rents, issues and profits,
whenever received, to payment of the Indebtedness, all
Impositions on o: against the Property and other sums secured
hereby. The rigkt of Mortgagor to collect and receive said
rents, issues and pcofits in trust for Mortgagee during the
continuance of any uerault by Mortgagor under the terms and
provisions of this Morf.gaje may be revoxaed by Mortgagee’s giving
written notice of such cevocation to Mortgagor.

7.02 Mortgagor will, from time to time after notice and
demand, execute and deliver to Mcrtgagee, in form satisfactory to
Mortgagee, further agreenents cvidencing its willingness to
comply and its compliance with the provisions of this Article
YII. Mortgagor shall pay Mortgagec the expenses incurred by
Mortgagee in connection with the recording cof any such agreement.

7.03 The assignment contaired in this Article Vil is given
as collateral security and the execution and delivery hereof
shall not in any way impair or diminish the ohligations of the
Mortgagor, nor shall this assignment impose any sbligation on
Mortgagee to perform any provision of any contract pertaining to
the Property or any responsibility for the non-pelriormance
thereof by Mortgagor or any other person. The assigament under
this Article VII is given as a primary pledge and assiourant of
the rights descrited herein and such assignment shall not be
deemed secondary to the security interest and Mortgage of
Mortgagor in the Property. Mortgagee shall have the right to
exercise any rights under this Article VII before, together with,
or after exercising any other rights under this Mortgage.

7.04 Mortgagor shall observe and perform all covenants,
conditions and agreements in each lease to which it is a party,
now or hereafter affecting any portion of the Property.

Mortgagor shall not, without the prior written consent of
Mortgagee, (a) accept any installments of rent for more than one
ponth in advance or any security deposit for more than an amount
equal to twe months’ rent, or (b} take any action or fail to take
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any action or exercise any right or option which would permit the
tenant under any lease to cancel or terminate such lease, or (c)
amend or modify any lease in a manner which would (i) decrease
the rent payable per unit of time under the lease, (ii) decrease
the payments to be made by the tenant under the lease for rent,
taxes, insurance or other expenses, (iil) decrease the term of
the lease, (iv} impose any additional obligations on the landlord
under the lease, or (v) consent to a sublease or a substitution
of tenants under the lease. Mortgagor agrees that hereafter it
shall not assign any of the rents or profits of the Property.

7.0%. Nothing herein contained shall be construed as
constituting Mortgagee a mortgagee in possession in the absence
of the taking of actual possession of the Property by Mortgagee
pursuant to Article X hereof. In the exercise of the powsrs
herein grariel Mortgagee, no liability shall be asserted or
enforced against Mortgagee, all such liability being expressly
waived and released by Mortgagor.

ARTICLE VIII
CHANGES IN TaX LAWS: PAYMENT OF CTHER TAXES

8.01 In the event of 1he passage after the date of this
Mortgage of any law applicabl: to the Property deducting from the
value of land for the purposes ot taxation any lien thereon, or
changing in any way materially oAduvsrse to Mortgagee the laws for
the taxation of mortgages or debts cecured by mortgages for state
or local purposes, or the manner of <(he collecticn of any such
taxes, the holder of this Mortgage an< Jf the Indebtedness
secured hereby shall have the right to nive thirty (30) days’
written notice to the then owner of the Propoerty requxrlng the
payment of the Indebtedness. If such notice pe given, said
Indebtedness shzll beccne due, payable and caiilectible at the
expiration of said thirty (30} days, provided, rowever, that such
requirement of payment shall be ineffective if the Mortgagor is
permitted by law to pay the whole of stch tax in addition to all
zther payments required hereunder, without any penalty thereby,
and if the Mortgagor pays such tax prior to the date unoi which
payment is required by such rotice.

8.02 In the event that hereafter it is claimed by any
governmental agency that any tax or other governmental charge or
imposition is due, unpaid or payable by Mortgagor or Mortgagee
upon the Indebtedness (other than income tax on the interest or
premium receivable by Mortgagee thereunder), including any
recording tax, documentary stamps or other tax or imposition om
the Note or Mortgage, Mortgagor will forthwith either (a} pay
such tax and, within a reasonable tine thereafter, deliver to
Mortgagee satisfactory proof of payment thereof or (b) deposit
with Mortgagee the amount of such claimed tax or other
governmental charge or imposition, together with interest and

LICIREZ6
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penalties therecn, or other security reasonably satisfactory to
Mortgagee, pending ar application for a review of the claim for
such tax or other governmental charge or imposition and, within a
reasonable time, deliver to Mortgagee either (i) evidence
satisfactory to Mortgagee that such claim has been withdrawn or
defeated, in which event any such deposit shall be returned to
Mortgagor, or (ii)} a direction from Mortgagor to Mortgagee to pay
the same out of the deposit above mentioned, with any excess due
over the amount of said deposit to be paid by Mortgagor directly
to the taxing authority and any excess of such deposit over such
payment by Mortgagee to be returned to Mortgagor provided
Mortgagor is not in default under the provisions of the Mortgage.
Ypon tha failure of Mortgagor to comply with ths proviaions of
this Section, the entire Indebtedness shall, at the option of
Mortgagee, oecome due and payable ten (10) days after written
notice from Mortgagee. If liabiiity for such tax or other
governmental ‘chprge or imposition is asserted against Mortgagee,
Mortgagee will oive to Mortgagor prompt notice of such claim and
Mortgagor upon crzplying with the provisions of this Section,
shall have full rigat and autherity to contest such claim.

ARTICLE IX
DEFAULT

$.01 The entire Indebtedriess shall become due, at the
option of Mortgagee, if any one or more of the following events
of default shall occur:

(a) Failure of Mortgagor te ~bserve or perform any of
the covenants or conditions by Mortoagor to be performed
under the terms hereof.

(b} Any default shall occur (as de¢cined in the Loan
Agreement) or any defauit shall occur undzr the terms of any

other Loan Document.

(c) Any warranty or representation of Mori.gajor made
hereunder was inaccurate or misleading in any matie.ial
respect when made.

(d) Mortgagor or any guarantor of the Note shall file
a voluntary petition in bankruptcy or shall be adjudicated a
bankrupt or insolvent, or shall file any petition or answer
seeking any reorganization, arrangement, composition,
readjustment, liquidation,
dissolution, or similar relief under the present or any
future applicable federal, state or other statute or law, or
shall seek or consent to or acquiesce in the appeointment of
any trustee, receiver or liquidator of Mortgagor or any
guarantor of the Note, or cf zll or any substantial part of
their respective prcperties or of the Property; or if within
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sixty (60} days after the commercement of any proceeding
against Mortgagor or any guarantor of the Note, seeking any
reorganization, arrangement, composition, readjusteent,
liquidation, dissolu*ion, or similar relief under the
present or any future federal bankruptcy act or any present
or future applicable federal, stata or other statute or law,
such proceeding shall not be dismissed; or if, within thirty
{30) days after the appointment of any trustee, receiver cr
liquidator of either Mortgagor or any gquarantor of the Note
{(without the consent or acquiescence of such party) or of
all or any substantial part of their respective properties
or of the Property, such appointment shall not have been
vaated or stayed on appeal or otherwise; or if, within
sixty (60) days after the expiration of any such stay, such
appointment shall not have been vacated.

(e) . The assignment, pledge, hypothecation, or other
disposition of the Property in violation of the provisions
of Section §.G1 hereof.

Any cure or grace period provided herein shall run concurrently
with any such period provided in the Loan Agreement.

9.02 If an event ¢f Gefault shall occur which is not cured
within any applicable grace 7eriod provided for, Mortgagee may,
at its option, exercise any and-all of the following remedies:

(a) Declare the unpaid rortion of the Indebtedness to

be immediately due and payable  without further notice or
demand (each of which hereby is r¥pressly waived by
Mortgagor), whereupon the same shail become immediately due
and payable.

{b) Enter upon the Property and cake possession
thereof and of all books, records and accovats relating
thereto.

(c) Appoint a receiver for the Property, or any part
thereof, and of the net income, rents, issues aui profits
thereof, without regard to the sufficiency of the Puinperty
covered by this Mortgage or any other security, and without
the showing cf insolvency on the part of Mortgagor or iraud
or mismanagement, and without the necessity of filing any
judicial or other proceeding for appointment of a receiver.

LIACAFET6
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(d) Hold, lease operate or otherwise use or permit the
use of the Property, or any portion therecf, in such manner,
for such time and upon such teras as Mortgagee may deem to
be in its best interest (making such repairs, alterations,
additions and improvements thereto, from time to tixe, as
Mortgagee shall deem necessary or desiravle) and collect and
retain all earnings, rentals, profits or other amounts
payable in connection therewith.

{e} Sell the Property, in whcle or in part:

(i) under the -udgmernt or decree of a court of
conpetent jurisdiction, or

(ii) at pubiic auction (if permitted by law) in
suc)h manner, at such time and upon such terms as
Moryigee may determine, or 23 provided by law, and/or
sell ‘ary personal property, in whole or in part, at one
or more public or private sales, in such manner, at
sucii time or times, and upon such terms as Mortgagee
may determine or as provided by law.

(f) Foreclose Liiis Mortgage.

(g) Exercise any r<her reredy or now or hereafter

existing in equity, at law by virtue of statute or
otherwise.

9.03 In case Mortgagee shall Y2ve proceeded to enforce any
right under the Note, the Loan Agreewen® or this Mortgage and
such proceedings shall have been discontinued or abandcned for
any reason, then in every such case Mortgagor and Mortgagee shall
be restorad to their former positions and the right, remedies and

powers of Mortgagee shall continue as if no such proceedings had
been taken.

9.04 In the event Mortgagee (a) grants an oxtension of
time on any payments of the Indebtedness, (b) takes otler or
additional security for the payment thereof, or (C; wa)vss or
fails to exercise any right granted herein, said act cr smission
shall not release Mortgagor, subsequent purchasers of the

Property covered by this Mortgage or any part theraof, or any
guarantor of the Note.

ARTICLE X
FORECLOSURE

2.9C99526

10.01 In any suit to foreclose the lien hereof, there shall
ke allowed and included as additional indebtedness in the decree
of sale all expenditures #nd expenses which may be paid or
incurred by or on behalf of Mortgagee, or holders of the Note,
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for reasonable attcrneys’ fees, court costs, appraiger’s fees,
outlays for documentary and expert evidence, stenographers’
charges, publication costs and costs of procuring titie insurance
policies (which fees, charges and costs may be estimated as to
items to be expended after entry of the decree), and all other
expenses as Mortgagee or holders of the Note may deem reasonably
necessary to prosecute such suit or to evidence ta bidders at any
sale which may be had pursuant to such decree the true condition
of the title to or the value of the Property. All expenditures
and expenses of such nature in this Article mentioned shall
become so much additional indebtedness secured hereby and shall
be immediately duc and payabie with interest thereon at the rate
in effecv under the Note and the Loar Agreement when paid or
incurred Ly Meortgagee or holders of the Note. In addition to
foreclosure proceedings, the above provisions of this Section
shall applv to (a) any proceeding to which Mortgagee or the
holders of tre Note shali be a party, either as plaintiff,
claimant or delesdant, by reason of this Mortgage or any
Indebtedness hereky secured; (b) preparations for the
commencement of any suit for foreclosure hereof after accrual of
such right to forecicsure whether or not actually commenced; or
(c) preparation for thr defense of or investigation of any
threatened suit, claim cr-rvroceeding which might affect the
Property or the security hrceof, whather or not actually
commenced.

10.02 Upon or at any time after the filing of a bill to
foraecluse this Mortgage, the court in which such bill is filed
may appoint a receiver of the Propz2riy. Such appointment may be
made either before or after sale, without notice, without regard
to the solvency or insolvency at the tiae of application for such
receiver of the person or persons, if any.liable for the payment
of the Indebtedness and other sums securad hereby and without
regard to the then value of the Property and the Mortgagee
hereunder may be placed in possession of the Preperty. The
receiver shall have power to collect the rents, issues and
profits of the Property during the pendency of such foreclosure
suit, as well as during any further times when Mortcagee, its
successors or assigns, except for the intervention of such
receiver, would e entitled to collect such rents, isswes and
profits, and other powers which may be necessary or are usuval in
such cases for the protection, possession, control, managemcnt
and operation of the Property during the whole of said period.
The court from time to time may authorize the receiver to apply
the net income in his hands in payment in wheole or in part of ths
Indebtedness and other sums secured hereby, or in payment of any
tax, special assessment or other lien which may be or become
superior to the lien hereof or superior to a decree foreclesing
this Morigage, provided such application is made prior to
foreclosure sale.

- Page 16 -~
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10.03 The proceeds of any sale of all or any portion of the
Property and the earnings of any holding, leasing, operating or
other use of the Property shall be applied by Mortgagee in the
following order:

{a) first, to the payment to Mortgagee of the costs
and expenses of taking possession of the Property and of
thwolding, using, leasing, repairing, improving and selling
the same;

(b} second, to the payment of Mortgagee’s attorneys’
fees ard other legal expenses;

{c} third, to the payment of accrued and unpaid
intererst on the Note;

(d) Zourth, to the payment of the balance of the
Indebtedness;

{e} any surclus shall be paid to the parties entitled
to receive it.

BITICLE X1
LmPECTIOR

11.01 Mortgagor covenants apd agrees that Mortgagee, or its
agents cr representatives, may ma.ss such inspections of the
Property as Mortgagee may deem necesszry or desirable, at all
reasonable times and that any such inrpictions shall be solely
for the benefit of Mortgagee and shall rct be relied upon by
Mortgagor for any purpose.

ARTICLE XII
S i D POS ONS

12.01 Mortgagor at its expense, may contest, after prior
written notice to Mortgagee, by appropriate legal proceelings
corducted in good faith and with due diligence, the amoui*: or
validity or application in whole or in part, of any Impositions
described in Secticn 4.02, any license i2es or similar charges,
or any mechanic’s lien filed against the Property, provided that
(a) Mortgagor shall first make all contested payments, under
protest if it desires, unless such proceedings shall suspend the
collection thereof, (b) neither the Property nor any part thereof
or interest therein are at any time in any danger of being soid,
forfeited, lost or interfered with, and (c) Mortgagor shall have
furnished such security, if any, as may be required in the
proceedings or reascnably requested by Mortgagee.
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ARTICLE X111
ASSIGNMENT 0

13.01 Mortgagee may assign all or any portion of its
interest hereunder and its rights granted herein and in the Note
and the Lcan Agreement to any person, trust, financial
institution or corperation as Mortgagee may determine and upon
such assignment, such assignee shall thereupon succeed to all the
rights, interests, and options of Mortgagee herein and in the
Note and the Loan Agreemant contained and Mortgagee shall
thereupon have no further obligations or liabilities heraundaer.

ARTICLE X1V
INSURANCE

14.01 (a) Aortgagor will procure, deliver to and maintain
for the benefit <i Mortgagee during the continuance cf this
Mortgage and until (tre same is fully satisfied and released, a
policy or policies of irsurance insuring the buildings,
structures and improvenents now existing or hereafter created on
said Property against lous or damage by fire, lightning,
windstorm, hail, explosion, riot, civil comuotion, aircraft,
vehicles, smoke, and such otrer hazards, casualties, and
contingencies as Mortgagee may designate. All policies of
insurance required hereunder shali be in such form, companies,
and amounts as may be acceptahle tc Mortgagee, and shail contain
a mortgagee clause acceptable to Moitgagee, with loss payable to
Mortgagee. Mortgagor will premptly pay when due, any premiums on
any policy or policies of insurance reguired hereunder, and will
deliver to Mortgagee renewals of such policy or policies at least
ten {10} days prior to the expiration dates chereof; the said
pelicies and renewals to be marked "paid” by b= issuing company
or agent. Upon Mortgagor’s failure to comply with the
reqguirements of this Section, Mortgagee may, in its discretion,
effect any insurance required hereunder and pay tiie zZremiums due
therefore, and any amounts so paid by Mortgagee shall aecome
immediately due and payable by Mortgagor with interest Az
described in Section 6.01 hereof, and shall be secured by this
Mortgage. The delivery to Mortgagee of any policy or policies of
insurance hereunder, or renewals thereof, shall constitute an
assignment to Mortgagee of all unearned premiums therson as
further security for the payment of the indebtedness secured
hereby. In the event any foreclosure action or other proceeding
hereunder is instituted by Mortgagee, all right, title and
interest of Mortgagor in any or to¢ any policy or policies of
insurance then in force shall vest in Mortgagee.

ib} Mortgagor shall obtain and keep in force during the term
of this Mortgage builder’s risk insurance, public liability
insurance, flood insurance, if applicable, and such other types
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of insurance in such ampounts and in such form as Mortgagee shall
require hereunder or under the Loan Agreement. Such insurance
shall name Mortgagee as a co~insured and shall provide that it
may not be cancelled or materially modified except after 30 days’
prior written notice to Mortgagee. Mortgagor shall deliver
evidence of such insurance to Mortgagee in such foram and ct such
times as Hortgagee may reasonably require.

14.02 (a) In case of damage to or the destruction of the
improvements on the Property by fire or other casualty,
Mortgagor, at Mortgagor’s election exercised within thirty (30)
dayr after the occurrence of leoss or casualty, may {provided
Mortgagur is not in default hereunder) cause all proceeds of
insurance to be applied to the Indebtedness or the restoration to
their forncr condition of the improvements damaged or destroyed;
provided, licw:ver, Mortgagor’s right to elect to have the
proceeds appliel to restoration of the improvements shall be
conditiaoned uporn che Mortgagor’s presenting to Mortgagee
concurrently witii notice of Mortgagor’s election, evidence
reasonably satisfactury to Mortgagor that (i) the proceeds of
insurance are sufficient to repair or restore improvements, or.
if such proceeds are insufficient, that Mortgagor has deposited
with Mc-tgagee funds which, when added to the proceeds of
insurance, shall be sufficienl to repzir or restore, and {ii)
Mcrtgagor can complete such Tepairs or restoration prior to the
date wher the Note becomes due and payable. iIn the event
Mortgagor does not or is not entjcled to make the election
aforesaid, Mortgagee may decide whnrather the insurance proceeds
shall be applied against the debt secured hereby or in the repair
or restoration of the improvements in accordance with tne terms
of the Loan Agreement.

(b) In the event the insurance proceers are to be applied
to the Indebtedness, Mortgagee =ay collect ali proceerds of
insurance after deduction of all reasonable expe«iice of collection
and settlement, including attorneys’ and adjustors’ fees and
charges, and apply same against the Indebtedness. I{ the
proceeds are insufficient to pay such Indebtedness in £:li,
Mortgagee may declare the baiance remaining unpaid immediately
due and payable, and avail itself of any of the remedies provided
for in the event of any default. Any proceeds remaining atter
application upon the Indebtedness shall be paid by Hortgagee to
Mortgagor.

(c) In the event the insurance proceeds are to be used to
rebuild the improvements, Mortgagee may collect and retain the
insurance proceeds and disburse same. Mortgagor shall proceed
with diligence tc make settlement with insurers and cause the
proceeds of the insurance to be deposited with Mortgagee.

- Page 15 -
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ARTICLE XV
COLLATE] GREE

15.01 Tkis is a Construction Mortgage, as said term is
defined in Section 9-313(1!(c} of the Illincis Uniform Commercial

Code, Chapter 26, Illinois Revised Statutes.

i5.02 The Note and the Loan Agreement evidence a
construction loan to finance in part certain improvements on the
Recal Estate, which lecan will be diskursed in the amounts and
pursuarc to the terms and provisions of the Loan Agreement. The
Loan Agrea2ment, as the same hereafter may from time to time ba
amended, supplemented or modified, is hereby ircorporated in this

Mortgage bv reference.

15.03 1If sxy terms and provisions of the Loan Agreement,
including periodr. for curing specific defaults, are inconsistent
with any of the teras of this Mortgage, the provisions of the
Loan Agreement shall grevail.

SRTICLE XVI
SECUPLTY AGREEMENT

16.01 Mortgagor hereby grants to Mortgagee, in addition to
and not in substitution for, any interest granted hereinabove, an
express security interest in, and e@crtgages to the Mortgagee. all
goods, types and items of property cwred by the Mortgagor which
are described on pages 2 and 3 of thic¢ 4ortgage and in Section
16.02 below (hereinafter the "Collateral®) whether now or
hereafter erected on or placed in or upon thes Real Estate or any
part thereof, and all replacements therzof 4ud accessions thereto
and proceeds thereof tc¢ further secure the pavaent of the
Indebtedness, tlh2 payment of all other sums due fros the
Mortgagor to the Mortgagee, and the performance by Mortgagor of
all the covenants and agreements set forth herein. /Mortgagor
warrants and covenants that, except for the security-intorest
granted hereby, Mortgagor is the owner of the Collatera} free
from any adverse lien, security interest or encumbrance and
Mortgagor warrants that Mortgagor has made payrent in full Jlor
all such Collateral. Mortgagor will upon request from Mortgagee
deliver to Mortgagee such further security agreements, chattel
mortgages, financing statements and evidence of ownerchip of such

items as Mortgagee may request.

16.62 The security interest granted to the Mortgagee hereby
shall cover the following types or items of property now or
hereafter owned by the Mortgagor and used in connecticn with, and
located upon, the Real Estate: the Property and all machirery,
apparatus, Equipzent, goods, systems, fixtures and property of
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every kind and nature whatsoever now or hereafter located in or
upon or affixed to the Real Estate, or any part thereof, and used
or usable in connection with any present or future operation of
the Real Estate, and now owned or hereafter acquired by
Mortgagor, including, but without limitation of the generality of
the foregoing, all building permits, plans and specifications,
the construction contract with the General Contractor, ali
sub-contracts and all other rights, licenses, permits, and
agreements related to construction, leasing and management of the
Project, heating, lighting, incinerating, refrigerating,
ventilating, air-conditioning, air-cooling, lifting,
fire-extinguishing, plumbing, cleaning, communications, power,
equipmerc, systems and apparatus; and all elevators, escalators,
switchboards, engines, motors, tanks, pumps, screens, storm
avors, stolm windows, shades, blinds, awrings, floor coverings,
ranges. stoves, refrigerators, washers, dryers, cabinets,
partitions, conduits, ducts and compressors; and all other items
of personal proge.ty used in connection with the Real Estate. 1In
addition, the Mortgagor hereby grants to the Mortgagee an express
security interest ir »ll tenements, hereditaments, easements,
appendages, licenses, privileges and appurtenances belonging or
in any way appertaining to the Real Estate, and all interests in
property, rights and fraichnises or any part thereof together with
all the reversions and remainders, and to the extent pernitted by
laws, all rents, tolls, issues-and profits from the Real Estate,
and all the estate, right, title, interest and claims whatsoever,
at law and in equity which the Mortgagor now has or may hereafter
acquire with respect to the Real Ustate and the Collateral.

16.03 Upon default hereunder and 2cceleration of the
Indebtedness pursuant to the provisions nzreof, Mortgagee may at
its discretion require Mortgagor to assemble the Collateral and
make it available tc Mortgagee at a place reasonably convenient
to both parties to be designated by Mortgagee.

16.04 Mortgagee shall give Mortgagor notice, by reg:stered
mail, postage prepaid, of the time and piace of any prhlic sale
of any of the Collateral or of the time after which any private
sale or cther intended disposition thereoi is tec be made wy
sending notice to Mortgagor at least five days before ths time of
the sale or other disposition, which provisions for notice
Mortgagor and Mortgagee agree are reasonable; provided, however,
that nothing herein shall preclude Mortgagee from proceeding as
to both Real Estate and personal property in accordance with
Mortgagee’s rights and remedies in respect to the Real Estate as
provided in Section 9-501(4} of Thapter 26 of the Illinois

Revised Statutes.

LI]5eg

- Page 21 -




LRSS il A - A

>
al
O
O
—
<
O
LL
LL
O
Z
>




UNOFFICIAL GOPY , .

16.05 Mortgagor shall reimburse Mortgagee for all costs,
charges and fees, including leqal fees incurred by Mortgagee in
preparing and filing security agreements, extension agreements,
financing statements, continuation statements, termination
statements and chattel searches.

16.06 The Collateral described herein shall be considered
for all purposes a part of the Property as described herein; all
warranties and covenants contained in this Mortgage made by
Mortgagor shall be deemed as having been made with reference to
the Collateral; all agreements, undertakings and obligations of
Mortgagor stated herein shall apply to the Collateral, including
without limitation, obligations regarding insurance, freedom from
adverse lisn or encumbrance, repair and maintenance; and all
remedies «f the Mortgagee in the event of any default by
Mortgagor vudar the items of this Mortgage or any other
instrument evidencing or securing the Indebtedness shall be
available tc the Hortgagee against the Collateral.

16.07 This Moltgage constitutes a Security Agreement as
that term is used in Che Illinois Uniform Commercial Code,
Chapter 26, Illinois Revised Statutes.

a7 ICLE XVII
MISCELLANZOUS

17.01 The rights of Mortgagee d4rising under the provisions
ard covenants contained in this Moitygaage, the Note, the Loan
Agreement and other documents securiino the Indebtedness or any
part thereof shall be separate, distinzt _and cumulative and none
of them shall be in exclusion of the cinerc. No act of Mortgagee
shall be construed as an election to proceed ander any one
provision, anything herein or otherwise to LFKe contrary
noctwithstanding.

17.02 A waiver in one or more instances of any of the
terms, covenants, conditions or provisions hereof, cor of the
Note, the Loan Agreement G any other documents given-oy
Mortgagor to secure the Indebtedness, or any part thereuf,. shall
apply to the particular instance or instances and at the
particular time or times only, and no such waiver shall be Ceemed
a continving waiver but all of the terms, covenants, conditions
and other provisions of this Mortgage and of such other documents
shall survive and continue to remain in full force and effect.

No waiver shall be asserted against Mortgagee unless in writing

signed by Mortgagee.

17.03 No change, amendment, modification, cancellaticn or
discharge herecf, or any part hereof, shall be valid unless in
writing and signed by the parties hereto or their respective
guccassors and asaigns.
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17.04 All notices, demands and requests given or required
to be given by either party hereto to the other party shall be in
writing. All notices, demands and reguests by Mortgagee %o
Mortgagor shall be deemed to have been properly given if sent by
U.S. registered or certified mail, postage prepaid, addressed to
Mortgagor at the address set forth above or to such other addreacs
as Mortgagor may from time to tire designate by written notice to
Mortgagee given as hereirn required.

All rnotices, demands and requests by Mortgagor to Mortgagee shall
be deemed to have been properly given if sent by U.S. registered
or certified mail, postage prepaid, addressed to Mortgagee at the
address. gset forth or to such other address as Mortgagee may froa
time to tize designate by written notice to Mortgagor.

17.05 I' any action or proceeding shall be instituted to
evict Mortgagoyr nr recover possession of the Property or any part
thereof, or for a.uy other purpose affecting the Property or this
Mortgage, or if any notice relating to a proceeding or a default
is served on Mortgacor, Mortgagor will immediately, upon service
thereof on or by Morigagor, deliver to Mortgagee a true copy of
each notice, petition, or other paper or pleading, however
designated.

17.06 In the event a portion of the Property is released
from the lien of this Mortgage ry Mortgagee, or added to this
Mortgage by Mortgagor, the “Properry" as herein defined shail

refer oniy to that portion from tire to time subject to the lien
of this Mortgage.

17.07 Each and all of the covenants-and okligations of this
Mortgage shall ke binding upon ard inure t< the benefit of the
parties hereto, and except as herein othervisc specifically
pravided, their respective successors and assiqns, subject at all
times nevertheless to all agreements and restrictlions herein
contained with respect to the transfer of Mortgagor’/s interest in
the Property covered by this Mortgage.

17.08 If one or more of the provisions of this meoctyage
shall be invalid, illegal or unenforceable in any respec’ - such
provision shall be deemed to be severed from this Mortgagec and
the validity, legality and enforceability of the remaining
provisions contained herein, shall not in any way be affected or
impaired thereby. Without limiting the generality of the
foregoing, any provision herein, or in the Note or the Loan
Agreement to the contrary notwithstanding, Mortgagee shall in no
event be entitled to receive or cecllect, nor shall cr may amounts
received hereunder be credited, so that Mortgagee shall be paid,
as interest, a sum greater than the maximum amount permitted by
law. If any construction of this Mortgage, the Note or the Loan
Agreement indicates a different right given to Mortgagee to ask
for, demand or receive any larger sum, as interest, such as a

- Page 23 -




UNOFFICIAL COPY




UNOFFICIAL COPY . .

migstake in calculation or in wording, which this clause shall
override and control, and proper adjustment shall automatically

be made accordingly.

IN WITNESS WHEREOF, HMortgagor has caused this Mortgage to be
executed on the day and year first above written.

ATTEST:

A rﬁ 2}' ?"?l’kf;fh‘-

P * F P L. . -
I (SERby——

;-: sl :

MORTGAGOR: Irma.and Vincent Pizane ; /jf}

4

By:
Irma Pigano
) !- ,f;)
By: ZZznnlpv;} :f%?{ﬁprfﬁﬁ
Vincent Pjzanc
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STATE OF ILLINOIS)
)} SS

COUNTY OF COOK )
LT , a Notary Public in and for

T e T G

I,

5aid county and state, do hereby certify that __ s
‘_f ,'.{, i ‘

, personally appeared before
me and is {are) known to me to the person(s) who, being informed
of the contents of the foregqoing instrument; have executed same,
and acknowledged said instrument to be T A free
and voluntary act and deed and that Tees b executed said
instrumeuv for the purposes and nses therein set forth.

.~
v

Witness my aand and official seal this __~~ _ day of __ 7%’
. 19 .".‘
‘i/@f /s
My Commission Expicrss: A e
. - - o " /

(SEA-L} - A PP

, " OFFICIAL ©ZpaL = Notary Public

: W, M. SNQW

TNCTSRY BT TtE 0T (L
CARSPL RTRANS EX snsrsdf
M v A DAt I

Thia mortgage was prepared by (fhe FPirat National Bank of
Chicago’s Law Department.

Nail to:

The First National Bank of Chicago
One First National Plaza

Suite 0289
Chicago, Illinoia 60670-0289
ATTENTION: Doris K. Wilson

25681V
a:\pizano.mtg
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EXHIBIT A
*+#1,0T 29 IN BLOCK 1 IN HURTT AND DOUGLASS’ SUBDIVISION OF
THE EAST .9 ACRES OF THE WEST 38 ACRES OF THE NORTH WEST
QUARTER OF THE SOUTH WEST QUARTER OF SECTION 36, TOWNSHIP 40
RORTH, RANGE 13, EAST OF THRE THIRD PRINCIPAL MERIDIAN, IN
COOK COUNTY, ILLINQIS. A#4
ADDRESS: 1911 NORTH WHIPPLE, CHICAGO, ILLINOIS

TAX i.D. NUMBER 13-36-301-016-000

2563v
a:\pizano.mtgy
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