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SUBORDINATION, NON-DISTURBANCE
AND ATTORNMENT AGREEMENT '
By and Betwean:
CHENICAL BANK,
a8 Mortgagee -
and

GENERAL MILLS RESTAURANTS, INC.,

L]
-\»L{ .

as Tenant

pDated:  7#s of the é?’“day of _‘{M , 1993

DA

Locdtiont Lincolnwood Towne Center
Lincolrweod, Tiltineis

3
n o VRE PARGL, 5Y
™0y —_ RECOAD AN} RETURN TO:
o ?f Bartle & Fowler
} o 280 Park Avenue
i?; us New York, New York 10017
[
\ o Attention: Dean A. 3tiffle, Esq.
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SUBORDINATION, KON-UISTURBANCE
AND ATTORNMENT AGREEMENT

(Leaues)

THIS AGREEMENT made 58 of the day
, 19__ . between CHEMICAL BANK, & New
York banking corporaticn,having ar office at The Real Estate
Diviaion, 277 Park Avenue, New Yurk, New York 10167 hareinafter
referred to as "Mortgagee"), and General ¥ills Restaurants, Inc.,
a FTlorida corporatiocn, having an office at §770 Lake Ellenor Drive,
Griands, Florida 3280% (hereinafter referred to as “Tenant”);

WITNESSETH:

WHPREAS Mortgagee ig the present owner and hclder of the
mortgages degcribed in EXHIBIT A attached hereto (herveinafter
collectively seferred to as the "Mortgage®) covering cartain
premises ¢escribwee! cin EXHIBIT B attached herete (hereinafter
referred t> as the "Pramiges”) and of the notes, bonds or other
ob:igations described in Exhibit A artached hereto and secured
thereby {hereinafter col.iectively referred to as the "Note');

WHEREAS '’enant i§ the holder of a leasehold sstate in a
porticn of the Prenises under »hd pursuant to the provisions of a
cartain iease, as imended, more particularly described in EXHIBIT
C attached hereto hereinaftar reierred toc as the "Lease”):; anrd

WHEREAS Tenant has agreed vc Ssubordinate the Lease to
the Mortgage and to the lien thereof’and Mortgagee has agreed to
grant non-disturbance righte to Tenant ulder the Lease on the terms
and ccnditions hereinafter set forth;

NOW, THEREFORE, in consideration coi7Ten Dollars (810}
and other good eand wvaluable c¢cnsideration,  ‘the receipt and
sufficiency cf which are hereby acknowledged, Mortgigee and Tenant

hereby ccovenant and agree as follows:

1. Tenant agreas that the Lease and all of che terms,
covenants and provisions thereof and all rights, remcdies and
options of Tenant thereunder are and shall at all times continue
to be subject and subordinate in all respects to the Mortgage and
to the lien therecf, and to all renewals, modifications, spreaders,
consclidations, replacemants and extencsions therecf and to all sums
gecured thereby with the same force and effect as if the Mortgage

had been executed, delivered and reccrded prior toc the execution
and delivery of the Lease,

2. Mortgagee agrees that if any action or proceeding is
commenced by Mortgagee for the foreclosure of the Mortgage or the
sale of the Premises; Tenant ghall not be named as a party therein,
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and the sale of the Premises in any such action or proceeding and
the exercise by Mortgagee of any of _ts cther rights under the Note
or the Mortgage shall be made subject t¢ all rights of Tenant under
the Lease, provided that at the time of the commencement of any
sucn action or proceading or at the time o©f any such sale or
exercise of any such other rights: (i) the term of the Lease shall
hava commenced pursuant to the provisions theraof; (il) Tenant
shall be in posseseion of the vremises demised under the Lease;
fiii) the Lease shall be in full force and effect; and (iv} Tenant
shall not be in default under any cf the terms, covenants or
conditiors of the Lease or cf this Agruement on Tenant’s part to

be ocbserved or parformed.

3. Tenant agrees that if Mortgagee shall bacome the
cwner of the Premiees by reason of the forescliosure of the Mortgage
or the acceptance of a deed or assignment in lieu of foreclosure
or otherwisa, the Lease shail not be terminated or affected thereby
but shall continie in full force and effect as a direct lsase
Lbetween Mortgasce and Tenant upon a.l of the terms, covenants and
conditions set fceth.in tha Lease and in that event Tenant agrees
to attorn to Mortgagee asnd Mortgagee agrees to accept such
attornment, provided, hcwe:er, that the provisions of the Mortgage
shall govern with respec: to the dJdisposition of any casualty
insurance proceeds or ccrdemnation awards and Mortgagee shall not
be: (1) obligated to compleve any construction work required to be
done by Landlord (a= hereinofter defined) pursuvant to the
provisions of the Lease or to rejsburse Tenant for any construction
work done by Tenant; (ii} liable’ for any accrued obligation of
Landlord, or for any act cr omissizn cof Landlord, whether prior to
cor after such foreclcsure or sale; (iiil} reguired to make any
repairs to the Premises cr to the prem-ces demised under the Lease
required as a result of fire, or cther ‘cazualty or by reason of
condemnation unless Mortgagee shall be oblinated under the Lease
tc make such repairs and shail have received.sufficient casuaity
insurance proceeds or condemnation awards to firance the completion
of such repairs; (iv) required to make any capitad, improvements to
the Premises or tc the premises demised under  ths Lease which
Landlord may nave agreed to make, buz had not complzted. under the
Lease which Landlord may have agreed to make, Zve- had not
cormpleted, or to perform or provide any services not related o
possession ¢r qguiet enjoyment of the premises demised uader the
Lease; or (v) subject to any offsets or couiterclaims which shall
have accrued to Tenant against Landlord prior to the date upon
which Mcrtgagee shall become the owner of the Premises.

4. Tenant shall not, without obtaining the prior written
consent o©f Mortgjagee: (i) enter intoc any agreement amerding,
modllying or terminating the Lease; (ii) prepay any of the rents,
additional rents cr other sums due under the Lease for more than
one (1) month in advance of the due dates thereof; {iii)}
voluntarily surrender the premises demised under the Lease or
terminate the Lease without cause cor shorten the term therecf; or
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{iv) assign the Lease or sublet the premises demiged under the
Lease or any part thereof other than purcsuant to the provisions of
the Lease,. Any such amendment, modificatjion, termination,
prepayment, voluntary surrender, assignment or subletting, without
Mortgagee's prior consent, shall not be binding upon Mortgagee.

5. Tenant hereby represents &nc warrants to Mortgagce

*hat as of the date hereof: (i) Tenant is “he owner and holder of
the tenant’'s interest under the Lease, (ii) the Lease has not baen
modified or amendad other than as described in Exhibit *C7; (1ii)
the Lease has been fully executed and shall commence pursuant o
2.2 of the Leese as amended; [iv) the prem.ses demised

Seviion 2.

under che Lease have*been completed mmm
%—Mu,vmm-m (v) neither Tenant nor Landlor

is in de‘qzlt under any of the terms, covenants or provigions of
the Lease aa” Tenant to the best of its knowledge knows oI no event
which but fo‘ che passage of time or the giving of notice or both
would constituce an event of default by Tenant or Landlord under
the Lease; (vi) paither Tena&nt nor Landiord has commenced any
action or given 'or¢ received any notice for the purpose of
terminating the Lease; (vii) all rents, additionai rents and other
sumg due and payable under the Leaze have beer paid in full and no
rents, additicnal rents ov other sums payable under the Lease have
been paid for more than one (1) month in advance of the due dates
thereof; and {viii} other than the $5140,000.00 credit against
Purcentage Rent pursvant to Secticn 3.4 of the Lease, there are nc
offsets cr defenses to the payment of the renta, additional rents,
cr other sums payable under the Lease.

5. Tenant shall notify ‘Mortgagee of any default by
Landlord under the Lease which would ‘ciatitle Tenant to cancel the
Lease or abate the rents, additional rertz or other sums payable
thereunder, and agrsss that, notwithstandiru-any provisions cf the
Lesse to the contrary, no notice cf cancellatfion thereof shall
aeffective unless Mortgagee shall have received notice of the
default giving rise to such cencellaticn and shall have failed
within sixty (60) days after receipt ¢f such notics ¢ cure such
default, cr if such default cannot be cured witihin sixiv i60) days,
shall have failed within sixty (60; days aiter receiptr of such
nctice to commence and to thereafiter diligently pursue uny action
necesgsary tc cure such default.

7. All notices, consents and other communications
pursuant to the provisions of this Agreement shall be .n writing
and 3hzll be sent by registered or certified mail, return receipt
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requested, and shall be deemed given when postmarked and addressed
a3 follows:

if to Mortgagee:

Chemical Bank

277 Park Avenuwe

Now York New York 86%® (o073

Attnt The Rsal Estete Division
f“ip‘- thin U‘,‘*-q—,." 'Mrual.l'[

If to Tenant:

Gereral Mills Restaurants, Inc.
67170 Lake Ellensor Drive
Orlando, Florida

Attention: Legai Depertmrent

EBach party mhy cesignate a change of address by notice to the other
party, given at least fifteen (15) days before such change of
address is to becone effective,

g. Thies Aareement shall be binding upon and inure to
the benefit of Mortgage® and "'enant and their respective Successors
and assigns.

9. The term "Morvgagee" as used herein shall inciude
the successors and assigns of Mortgagee and any person, party or
entity which shall become the owner of the Premises by reason of
a foreclosure o¢f the Mortgage ¢¢  rhe acceptance of a deed of
aseignment in lieu of forecliosures 'or otherwise. The term
"Landlord~ as used herein shall mein and include the present
lnndlord under the Lease and such lardlerd's predecessors and
succesascers in interest under the Lease. The term "Premises’ as
used herein shall mean the Premises, the A4mprovements now oOr
hereafter located thereon and the estates tharein encumbered by

the Mortgage.

i0. This Agreement may not be modified in ury mannar or
terminated except by an instrument in writing execuied by the
parties hereto.

11. This Agreement shail be governed by and construed
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ynder the laws of the State in which the Premises are located.

IN WITNESS WHEREQF, Mortgagee and Tenant have duly
axecutad this Agreement &8 cf the date first above written.

CHEXICAL BANK, a New York

bankin; :;,grf:crﬁtion,
BY‘_ ‘f" '.': f.{‘-—"'

4 L

L) i o

Itess Vo s

STATE OF MG Mgy ; 3
5

COUNTY OF Mo QMU )

Before me, a Notary Public imn and for zaid County and State,
personally appeared Tip,) D tgnulﬁ , to me
personally Xknown g ahe ¢ VUiin, Pl inaiw , of
CHEMICAL BANR, whc executed the ;ore;o ng instrument for and on
behalf of said Corperation by authuosity of ita Zoard of Directors.

WITNESS oy haind and notarial seal this ZZ“& day of
Y-V ey , 13 4 .

-, f
C W"I // ’
7y S
/-(.-lr' ._u—/ %
Notary Public in and for '
County, State of _ /"
My Commission Expires:
o
Quetifed I a:“ T
greiversida 5
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STATE OF FLORI.DA

COUNTY OF ORANGEL

Before me, a Notary Public in and for said County and State,
personally appeered _ Ricnard O. Halterman . to me

perscnaily known as the Senior Vice President , of
GENERAL MILLS RESTAURANTS, 1INC., who executed the foregoing

instrument for and on behal{ of said Corporation by authority of
its Board of Directors.

VITNESS my hand and notarial seal thia J!82

day of
March e 1391

Y SO
;’Nqﬁaryapﬁblic ir and for
County, State of FLCRIbBA
My Commission Expires:

IS S I [N

QRANGLE

- ———— i —— e .

aotery Public, Stats of Floride ot Large
My Covmisuio Expires Jons 14, 1992
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EXHIBIT A

t. The Mortgages:

{a} Mortgage dataed September 21, 1988, in the principal sum
of 55,759,000.90, given by Chemical Bank, a New York banking
corporation, to Lincocinwood Assocciates, an Iliinois general
partnership, covering the fee title for the estate of Lincolnwocd
Associatas in the Premises {("Initial Mortgage"}.

{b) Mortgage dated September 26, 1988, in the princlpal sum
af $71,75G,000.00, given by Chemical Bank, a New York banking
cocrporation, ©to Lincolnwood Asscgciates, an Illincis general
partnorship, covering the fee title for the estate of Lincolnwood

Asgociartes in the Premises.

{¢: ) Amendment to Morigage dated August 9, 1989, increasing the
principal. sum of the Initial Mortgage by £6,7090,000.00, given by
Chemical “eank, & New York banking corporetion, to Lincolnwood
Associates . “an Illinois general partnership.

2. The Nctas-

(a} Mortgaéga Note dated September 21, 1988, in the principal
gum of §5,750,000.00, to Chemical Bank., a New York banking
corporation from (Lircolnwood Associates, an Jllincis generxal
partnership {"Initisli Mortgage Kote™}.

(b} Mortgage Note dated September 2I, 1988, in the principal
sum of $71,750,000.00,( tc Chemical Bank, a New York banking
corperaticn from Lincoin~oed Associates, an TJTllinecis general

partnershigp.

{cC} Amendment of Mortgage Hote dated August 3, 1989,
increasing the principel sum .of the 1Initial Mortgage Rote by
$6,7C0,000.00, to Chemical Bank, 2. New York banking cerporation,
from Lincolnwood ihssociates, an IYlinois general partnership.
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)

EXHIBIT B
Lot 5 in Lincclnwood Town Center Subdivision, being a part of

the North Half of Section 35, Township 4] MNorth, Range 13 East of
the Third Principle Meridian, in Cecok County, Illinois.

girivesolin
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EXHIBIT C

That certain Lease, dated Jaruary 8, 13%0, by and between
Lincalnwood Associates, am [Illinois general partnership, as
“Landlord', and General Milla Restaurantes, Inc., a Frorida
carporacion, as “Tenant”, as amended by that Amendmont ti [ease,
dated October 23, 1990, and as further amended by that certain
Second Amendment to Lease, dated January 15, 1991, pursuant to
which Tsnant leased from landlord that certain parcel ol real
gstate designated as iot LL/B¥Eglccated in the Lincolnwooxd Town
Centar shopping center, Lincolnwood, [llincis, upoen which Tenant
shali rperate a reataurant initially doing business as a “The Olive

Garden? restaurant.

THAT PART OF LOT 8. DESCRIBED AL POLLOWS: PEGINNING AT THE SOUTHEBAST CORNERR OF LOT @&,
THESCE SOUTH 59 DBJREES, o6 MINUTES, 11 SECONDS WEST, 172 FEET ALONG THE SOUTH LINB OF SAID
LOT 8; THENCE NORTH 45 DEGI'RLS( 56 MINUTBS, 21 SRCCWDS WEST, 5€.13 FEET ALONG THE SOUTHWEST
LINE OF LT 8; THENCK NORTH 44 LFCREES, 03 MINUTES, 9 SECONDS BAST, 176.i0 FRET; YHERCZ
NORTH 01 DEGREES, 39 MIKUTES, 30 SECONGS WRST, 127.83 FEET TO THE NORTH LINE OF LOT 8, A
DISTANCE OF 238 FERT BAST OF THE NORTHWEST CORNER OF 10T 8; THENCE NORTH B3 .EGRERS, 20
MINUTBS, 3% SBUONDS EAST, 73 FEET ALOW. THE NORTH LINZ OF LOT 8; THENCE SOUTH ii DEGREES, 20
MINUTES, 44 SECONDS RAST, 30 FEET; THEW(E SOUTH 31 DEGREERS, 23 MINUTES, 32 SECONDS RAST. 28
PRET TO THE BRAST LINE OF LOT &; THEKCE SOUCK 00 DBGRRES, (3 MINUTES, 43 SECONDS EAST, 4D
FEBT; THENCE SOUTH A9 DEGREES, 58 MIMUTES, 1) SECONDE WEST, 13.50 FEET: THENCE SOUTH 00
DEZREBRS, 03 MINUTES, 49 SECORDS ZAST. 122 FERT ALL ALONG LAST SAID KAST LINE TC THE PLACE OF
BEGINNING, ALL IN LINCOLNWOCD TOWN CENTBR RESUBLIVISION, BEIRG LIRCOLNWOCD TOWN CENTER
[EXCEPTING THERBPROM LT 9 CF PART CF THE NORTH 4 72 OF SECTION 35, TOWNSHIP 41 WORTH, RANGR
13 BAST OF THE THIRD FRINCIPAL MERIDIAN, IN COOK C1a5rY, ILLINOIS

2255 (. Tow by LINCLN wee N
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