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MORTGAGE,
THIS MORTGAGE made and entered into this _ 7th day of AUSUSt ¢ 19 92,
by and between 0.1.4, Inc,, an Illinols Corpomtion : {hﬁtﬁin, ‘

together with their heirs, guccessora and assigne, including each person now
or hereafter claiming any interest in the Premises hereinafter referred to,
called "Mortgagor"), &B Grantor and Mortgagor, tO PLAZA BANK, an Illinois =
banking coxpcration, whose address is 7460 W. Irving Park Road, Norridge,
Illinoie &0634, herein together with ita successors or aaﬁigna,'called

"Mortgagee") . : ' % /

WITNESSZTH:

WHEREAS, Mortgagor is the cwner in fee of that certain piece, pnrc:el or |
tract of real property and the improvements located thereon, situated in the
City of bicago- ,  Cook County, Illinols, and more generally deseribed -
as _4519-21 N, wiipple, Chicago, Tllineis 60634 , Illinois, and more fully
described in ®yoaibit "A" attached hereto and made a part hersof. _

WHEREAS, Mortysnor has sexecuted and delivered to Mortgagee (herein,
together with its @yicessors and aseigns, including each and every owner and
holdar of Note herzinafter sometimes also refearred to an - "Lender" or
"Holder") Hortgagor’s Pronispory Note dated &s of the date hereof, bearing
intereat ae therein stated, in the principal sum of §_ 100,000.00  pavahle
to the orxder of Mortgagee' {hereinafter referred to as “Note"); and

WHEREAS, the indebtednese evidenced by the Note, including the principal
thereof and interest and premium, -Af any, therson and all extensliona - and
renewals thereof in whole or in part 7ad any and all other sume which may at
any time be due and owing or required to be paid as provided for in the Note-
or herein, and any other indebtedness oFf the Mortgagor, payable to the
Mortgagee, evidenced by a promigsory note, .or a guaranty of a proniiaaor:y
note, executed and delivered by Mortgagor wiiile the Note remaino unpaid,
atating that sald indebtedness i8 mecured by chis Mortgage, - including the
principal thereof and interest and premium, /1r, any, thareon and all
extensions and renewals thereof in whole or in port and any and all other
sumg which may at any time be due and owling or rejuired to be paid as
provided for in paid promissory note or herein, are 'herein called the
"Indebtedness Hereby Secured." At no time shall the prin:ipal amount of the

Indebtedness Hereby Secured, not {ncluding the sums advan=id in accordance tﬁ‘ .

herewith to protect the swecurity of thle Mortgage, exceaed the uriqi.na.l amaunt.' en

of the Note, plus One Million ($1,000,000.00) Dellara. ) g ‘
NOW, THEREFORE: ] ﬁ

GRANTING AND PLEDGING PROVISIONS

For good and  valuable consideration, including the Indebtedness Hereby
Secured herein recited, the receipt of which is hereby acknowledged,
Mortgagor does hereby GRANT, DEMISE, CONVEY, ALIEN, TRANSFER, and MORTGAGE
unte the Mortgagee and its successors and assigns forever, under and subject .
to the terms and conditlons herein set forth, all and sundry the rights,
interest, and property herelnafter deacribed (herein togebher callad tha
"Premisen”™), to-wit: ‘ %,

{a) All of the real estate daacribad in Exhibie "A" attachad hemtc o

and made a part hereof in fee simple; - . .







"~ UNOFFICIAL COPY, .

(b} All right, title, and interast of Mortgagor in and Lo any othar--
interests or greater estate in the Premiaes or other rlghts and

rights,
properties comprising the Premisea, now owned or hereafter acquired by
Mortgagor; ' ' ' ,

{c} All bulldings and other lmprovementn now or at any time

hereafter constructed or erssted upon ov located on ths Premises, together

with &ll1 tenements, easements, flxturen and appurtenances thersto halonuing
(the Fee Parcel being herein called the “Real Bstate"), together with and
including, but not limited to, all fixtures, equipment, machinery, appliances
and other articles and attachmente now or hereafter forming part of, attached

to, or incorporated in any such buildings or improvements -(all herain’

generally called the "Improvements”);

ray All privileges, reaervations, allbwances; heréditamenta,
tenementa, a.¢ appurtenances now or hereafter belonging or pertaining to the
Real Estate ar mprovements}

{e) AlY wastates, right, title, and interest of Mortgagor in any and
all leases, subleases, arrangements or agreements relating to the use  and

occupancy of the Real Zatate and Improvements or any portion thereof, now or
hereafter existing or encared inte (all herein generally called “Leasen*),

together with all cash ‘oo security deposits, advance rentals . and other
deposits or payments of similir nature given in connection with any Leanes;

(£) All rents, issues, rzofitse, royaities, income, avails and cther
benefits now or hereafter derived from the Real Estate and Improvements,

under Leases or otherwise {(all herein cenerally called "Rents"), subject to i
the right, power and authority givea to the Mertgagor in the Assignment k

hersinafter referred to, to collect and asp.y the rents;

{g} Any interests, estates or other claims, both in law and in
equity, which Mortgagor now has or may hereatte: acquire in the Reul Eatate .

or Improvemsntg oOr other rights, interests ‘or propertles comprising tha
rremises now owned or hergafter acqulred;

{h} All right, title, and interest of Mcrcgagor now owned orrf'

hereafter acquired in and to (i) any land or vaulte lying within the
right-of-way of any street or alley, open or proposed, ad cining the Real
Estate; (ii) any and all alleys, eidewalks, atrips and gores-of the land

adjacent to or used in connection with the Real Estate and Improvements; =

{iii) any and all rights and interests of every name or nature foriing part
of or used in connection with the Real Estate and/or the operation and
maintenance of the Improvements; and (iv) all easemente, righte-of-way and
rights used in connection with the Real Eptate or Improvements or as a meano

of accesg thereto;

{i) All the estate, interest, right, title or claim or demand which °
Mortgagee now has cor may hereafter have or acquire with reepect to (i} the .
proceads of insurance In effect with respect to the Premiges; and (li} any
and all awards, claims for damages and other compensation made for or
ccnsequent upon the taking by condemnation, eminent domain or any like
proceedinga, ox by any proceeding or purchass in lieu thereof, of the whole
or any part of the Premises, including, without limitatlen, any awards Bnd
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compensation resulting from a chunge of grade o? %’raﬁ&u ‘and" awardp ang
compensation for severance damages {8ll herein generally called "Awards“)3 -

-

TO HAVE AND TO HOLD the Premiser and each and every part thereof. unto the

Mortgagee, its successors and assigns forever, for the purposee and upon the
uges herein set forth. : :

FOR THE PURPOSE QF SECURING:

{a) The equal and ratable payment of prlncipal‘nnd interest and
premium, if any, on the Note and all modifications, extensions and renewals

thereof, according to thelr tenor and effect, without preference or priority.. 

of principal over intereat or interest over principal;

thereon;

(c) ferformance by Mortgagor of all obligations- o£. Ho£tgagor
hereunder and all (acreements of Mortgagor imcorporated by reference herein or

(X Paymenﬁ of all other Indebtednena Horaby Sacured with intereet =

contained herein what'er or not the Mortgagor shall be peraonally obligated oL

or liable therefor;

{d) Performance and observance of all the terms, 'proviaxoha;
conditions, and agreements or kprtgagor's part to ba performed and obsecved

under and pursuant to that certzin Asailgnment of Rentp dated the date hereof -

{herein called the “Assignmer" » from Mortgagor to Hcrtgagee giv&n an
additional sacurity for the Indebtoirasg Hereby Secured;

{ey Payment of all suma advancad by Holder to perform any of the
covenants and agreements of Mortgagor Mereunder or otherwigse advanced by
Mortgagee or any holder or holders puresuart to the provieions hereof 'to
protect, enforce, and preserve the Premises uznil/or the lien hereof, together
with interest on all such sums at the Defaulc Rata specifled in the Ncte

(nerein called the "Default Rate"), it being.latended and agreed that all:ﬁ'
guch sums with interest thereon being for all purprses. hereof deemad an much ’

additional Indebtedness Hereby Secured.

{Tha HNote, this Mortgage, and the Aunignmant of Renta .ace herein togebher
callad the "Loan Documentsg”).

PROVIDED, NEVERTHELRSS, and these presente are on the exp:aﬂlfqandition-

that if the Mortgagor shall pay when due the Indebtednese Hereby ﬂcuuréd and

shall duly and timely perform and obgarve all of the terms, picvlpnlons,
covenante, and agreements herein and in the other Lean Documents provided to
be performed and obeerved by the Mortgagor, then this Hortgage and the

estate, right, and interest of the Mortgagee in the Premlges shall cease ang -

become vold and of no effect, otharwlise to remaln in full force and effect.

AND the Mortgagor does hereby further covenant and agree ae followa:'

1. The Mortgagor will {a) pay when due the principal of and interest and
premium, if any, on the Indebtedness Hareby Secured, and all other gums which
may become due pursuant thersto, hereto and all other Loan Documents {all of
which shall constitute so much additional Indebtedneass Herseby Secured); (b)

| p2E003T6
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duly and vpunctually pecform and observe all of the terms, provisions,

condlitlons, covenants, and agraementg on tha Mortgsgor'o part to be performed

or obgerved as provided herein or in the Note, any other note or guaranty

exaecuted and dellverad by Mortgagor to Mortgagee, or other Loan Documents

{and this Mortgage shall secure such payment, performance and observance))
(cy pay when due all indebtednees Becured by a lien upon the Premlaes,
whether such lien is prior to, on a parlity with or subordinate to the lien
hereof, and perform and observe all of the terms, provislons, and conditions
contained in all instruments creating such liens or evidencing or securing
any indebtedness secured thereby, provided that nothing in this Subsection
{c} 8hall be deemed a consent to the existence of any such liens or to vary
the provisions of Section 20 hereof; (d} at all times duly and punctually
perform and ohserve all of the terms, provisions, and conditions on
Mortgager‘'s part as Lessor to be performed and observed under any Lease to
the end trat no default shall exist under the Lease; and (e) . not causs,
suffer or permit to exist any default under or event or condition which would
itself or wich the pasmage of time or the giving of notice, or both,

congtitute a &elault under any Lease, or any Easement or entltle the Lespee .
thereunder to terminate the Lease or the owner of paramount title to any

Easement Parcels tou cerminate the same.

2, Tha Mortgagor w1l (a) promptly vepalr, restore or rebﬁild nhy

building or improvemsnt rar’ or hereafter on the Premises which may hecome -

damaged or be destroyed; (b} wecep the Premises in good condition and repar,
without waste, and free from mechanics’, materialmen’s or laborer’s liensn or
other liens or claims for lien: (c} complete, within a reasonable time, any
building or buildingas now or at an, <ime in the process of erection upon the
Premises; (d) comply with all requirements of law, municlpel ordinance or
restrictione of record with respect tc the Promises and the upe thereof; {o)
make or permit no material alterationa iri the Premises except as reguired by
law or ordlnance without the prior writtei  consent of the Holder; (f) comply
with all provisions and conditions on Leswol’s part to be performed under
Leases of the Premises; (g) suffer or permit w~ change in the general nature
of the occupancy of the Premises; {h) not, .r/ithout Mortgagee’s consent,
initiate or acguiesce in any zoning reclasaificallol with respect to the
Premises; (i) suffer or permit no unlawful use of, or onipance to exiet upon,
or waste ©of the Premises; and, (3j} not remove any ‘t=lephona wiring or
equipment installed within the Premisss if to do so would -materially damage
or destroy any portion of the Premises unless Mortgagor iirat deposite such

gumg with the Mortgagee or any holder as may be reguirea to.-restore the:

Premises to its pre-existing condition, Notwithstanding anytbing herein

centained to the contrary, Mortgagor ehall have the: right to concest any
mechanic’s lien placed upon the property, provided that Mortgaco— . shall
obtain title insurance over said mechanic‘s lien covering the intesret of

Mortgagee in sald property.

3. Except as permitted in Sectlon 21 hereof, the Hortgag-cir:' will no.l:

creata or suffer or permit any lien, charge or encumbrance to attach to the

Premiges, other than permitted title exceptiona, whather puch lien or

encumbrance is inferior or suparior to the lien of thias Mortgage, excepting .

only the lien of real estate taxes and assessments not due or delinquent.

4. The MHortgagor will pay all general taxes before any pénalty or
interest attaches, and shall pay special taxen, apeci.al_asseasmenta, water

4

p200926




~ UNOFFICIAL COPY -




chargen, sewer service charges, and all other charges againﬂt the'?remiaea of

any nature whatsoever when due, and will, upon written request, furnieh to
Mortgagee duplicate recelpte therefor within thirty (30) daye following the

date of payment. The Mortgagor shall pay in full "under proteat” any tax or.
assessment whizh HMortgagor may desire to conteet, in the manner provided by

law.

5. Mortgagor shall deposit with the Hortgagee, or thes Mortgagee‘s

dealgnated agent (heralnafter cailed “Collection Agent"), commencing on the
date of disburaement of the proceeds of the loan secured hereby and on the
firgt day of each month following the menth in which said disbuvsement occuro

( unless otherwise agreed to by Mortgagee), a sum equal to the amount of all

real estate taxes and assessments (general and special) next due upon or for
the Premises (the amount of such. taxes next due to be based upon the
Mortgagee’s reasonable estimate as to the amount of taxes and assessments to
he levied anc. aspepped) reduced by the amount, Lf any, then on depaslit with
the Mortgagee, divided by the numbey of months to aelapnse bsefore two months
prior to the @sce when such taxes and assesements will first become due and
payable. Such depoeits are to be held without any allowance or payment of
interest to Mortgsyoy  and are to be used for the payment of taxes and
asgessments (general’ zof apacial) on the Premises next due and payable when
thay become due. If the Zfunde go depositaed are insufficient to pay any such

taxas or agsedsments (yoasrel or special)
payable, the Mortgagor shall within ten {10} days after receipt of damand

therefor from the Mortgagre, deposit such additional funds. as moy be.

nacessary to pay such taxaes and siraasments {general and special} in full. If
tha funds so depomited exceed the ~amount reguirad to pay such taxes and
aspessments (general and special) icr any year, the excess shall be applied
on a gsubsequent deposit or deposits. Sald deposits need not be kept separate
and apart from any other funds of the iostgagee. Anything in this Section &
to the contrary notwithstanding, if the iuuds ac deposited are insufficient
to pay any such taxes or agsessments (genera) vr apecial) or any inatallment
therecf, Mortgagor will, not later than the trircisth (30) day prior to the
iast day on which the same may be pald without - penalty or interest, deposit

with the Mortgages the full amount of any such daficlency. In any asuch taxee

or asseoements (general or epacial) shall be levied, <charged, assessed or

imposed upon or for the Premises, or any portlon thereaf; and if puoh taxes
or asseasments shall alsc be a levy, charge, asgessment oy imposition upan or

for any other premises not encumbered by the lien of this Moitgage, then the

computation of any amount to be deposited under this Section 5 eliall be based =

upen the entire amount of such taxes or assessments, and Mortganor shall) not
have the right toc apportion the amount of any such taxes or aase;smeuta for
the purposes of guch computation.

6. For the purpose of providing funds with which to pay premiums when
due on all pollicies of fire and othaer hazard inpurance covering the Premibes
and the Cocllateral (defined in Section 22) and unless waived by Mortgagee in
writing, the Mortgagor shall deposit with the Mortgagee or the Collection
Agent, commencing on the date of disbursement of the proceeds of the loan

securad hereby and on the first day of each month following the month in
which said disbursement occurs (unless otherwiee agreed to by Mortgagese), a
sum equal to the Mortagee's estimate of the premiums that will next become

due and payable on such policies reduced by the amount, i1f any, then on

deposit with the Hortgagee, divided by the number of monthe to elapse before -

when the gams bocome due and
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two (2) months prior to the date when such premiums becoms due and payable.

No interest shall be allowed or paid to Mortgngor on account of any dapopit
made hereunder and sald deposit need not be kept separate and apart from nny

other funds of the Mortgagea.

7. In the event of a default hersunder, the Mortgagee may, at lts option

but without being required so to do, apply any monies at the time on deposit
pursuant to Section 5 and Section 6 hereof on any of Mortgagor's obligakions
contained hereln or in the Note, in such order and mannev as the Hortgagee
may elect. When the Indebtednees Secured Hereby has been fully pald, any
remaining depoaits shal) be pald to Mortgugor or to the then cwner or ownern
of the Premisea as the same appear on the records of the Mortgages. A
gecurity interest, within the meaning of the Illincis Uniform Commercial Code
is herehy granted to the Mortgagee in and to &ll monies at any time on
depopit pursrant to Section B and Sectlon 5 hereof and such monlesn and all of
Mortgagor*s sright, title and interest therein are hereby assigned to
Mortgagee, &8)4 )as additlonal security for the Indebtedness hereunder and
shall, in the rosence of default hereunder, be applied by the Mortgagee for

the purposes for (which made hereunder and shall be subject to the direction -

or control of the ‘}ortigagor; provided, however, that Mortgagee shall not be
liable for any fallurz -te apply to the payment of taxes or aapesamehta or
insurance premiumg any #unount 8o deposited unless Mortgagor, while not in
default hereunder, shall rare furnished Mortgagee with the bills therefor and
requaested Mortgagae in writing to make application of such £funds to the
payment of the particular taxem or arssessments or Linsurance premiuma for
payment. of which they were depouicad, accompanied by the billp for such taxen
or assessments or ilnsurance premuvis,. Mortgagee wshall not be liable for any

act or omigalon taken in good faitc:, but only for its gross negligence or

willful misconduct.

8. The Mortgagor will insure and keer insured all of the buildings and

Improvements now or hereafter conptructed or nrected upon the Premibes and
wach and avery part and parcel thereof, againit such perils and hazarde as
the Mortgagee or the Holder may from time to tii@ reasonably reiulre with no
more than $1,000 deductible in any case, and in any ovent including any and
all insurance required by any Lease, and the followiny: ;

(a) Insurance agalnst lpas or damage tao the Irr,;:avementarby fire,

risks covered by the so-called standard extended coverive endorsement,
vandalism and malicious wmischief endorsement and so-called ~all perils"
endorsement and such other risks as the Mortgagee or tle Hnlder may
reagonably require, in amounts equal to the full raplacement vi10.3 of the

Premises plus the cost of debris removal, with a full replacenm\. aonk
endorgement, and Lender’s Loss Payable endorsement;

{b) Comprehenaive general public liability insurance aqai.nat bodily"

injury and property damage arising in cannection with the Premises with such
limits as the Mortgagee or any Holder may reasonably require;

{c} Rent and rental value insurance in amounte sufficient to pay

during any period of up to twelve (12) months in which the Premises may be

damaged or destroyed, (1) all rents derived from the Premises, (Li) all =
amounte (including but not limited to all taxem, assessments, prtncipal and = -

interest upen the Indabtednesa Hereby Secured and ineurance premi.ums)
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required herein to ke pald by the Mortgagor or by tenants cf the Premiaen,

(dj If there are pressure fired wvehiclee or venaela within ,thé ,

Premises, hbroad form beoiler and machinery insurance on all equipment and
objects cuntomarily covered by such inuurance, providing for full repair and

replacement cost coverage;

{e) Other insurance of the types and in amounts as the Mortgagee or
any Holder may reaaonahxy require, but in any event not less than customarily
carried by persons owning or operating like properties;

(fy During the construction of any Improvements or making of any

alterstions to the Premiser, ({l) bullders cowpleted wvalue risk Linsurance
against "all rieks of physical loas" including collapae and tranpit coverzage
during such  conatruction in non-reporting form, covering the total value of

work parforsed and equipment, supplies, and materlals furnished, containing’

“parmlesion "tz occupy upon completion” endorsement; (Li) Lnsurance covaring

clalma based ci ihe owner‘d contingent lisbility not covered by the insurance -
provided above;rnd, (ill] employer’s llability and workmen’s compensation
insurance covering .all persons engaged in making such conatruction,,

alterations or improvesents; and

(g) Pederal Floo? Insurance in the maximum obtainable amount, if

the Premises im in a "flood zlain area" as defined by the Federal Insurance .

-

Administration pursuant to tie rederal Flood Disaster Protection Act of 1973,
as amended. , LN

9. BAll policies of insurance o be maintained and pra#ided as reguired

by Section 8 hereocf shall be in form and substance, and written-by companles

and in amounts (subiact to the provialaorz of Section 8 hcreot) aatlatactory

to the Holder and in connection with such-irsurancer

{(a} ALl pollicien of casualty insurznze shall have attached th&rato

mortgagee claugeec or endorsemants in faveor of zad with losa payable to the

Holder as ite interest may appear, all in form eatlafastory to Helder, -

{b} Mortgagor will dellver all policies, inclﬁding additional and

renewal policies to the Collection Agent for the benefit of the Holder, and’

in case of insurance policies about to expire, the Mor:igegor will deliver .

renewal policies not less than ten (10} days prlor to the raupective dates of
explratian.

{e) If under the terme and provisions of any Lease now in effect or

of any other Lease specifically approved by the Holder, the Lesseo under puch
Leage is required to maintain ingurance in the typas and amounts as set forth
in Section 8 heraaf, then: .

fl) If pursuant to the terms of such Lease, such insuraﬁce ia

tc be maintained for the henafit of both Lessor and any Mortgagea of

Lessor, the Holder will accept such policy or policies in lieu of

policies required by Section 8 or thig Section 9 herect, provided
that the policies furnished by such Lesses meet the requiremanta set

forth in Section 8 and this Section 9 hereof; and:
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(i1} In the evant any Buch Leaeee shall fail to kaep such

inpurance in full force and effect, and deliver the pame as provided

for in Section B8 and in this Section 9 hereof, than the Mortgagor

shall obtain and deliver auch policy or policles as requirad Dby

Section 8 and this Section 9 hereof.

(d) Each palicy of inpurance shall be endorsed to provide that (i)
it may not be cancelled or amended except upon ten (10) days prior written
notice to Collection Agent and Holder; and, (1i) no act or nagligence of the
insured or any occupant, and ne occupancy of the Premipes or use theraof for

purposes more hazardous then permitted by the terms of the policy will affect

the validity or enforceability of the insurance as against the Hortgagaa or
any Holder. )

10. Thae Mortgagor will give the Mortgagee, each Holder and the
collection Agent prompt notice of any damage to or destruction of the .

Premisesn, and:

{a) in“rase of loss covered by policles of insurance, the Holder
{or, after entry of JLusrea for forecloaure, the purchaser at the forecloaurs

gale or decree credicor, as the case may be) in hereby authorized at Llca
option either (i) to wettle and adjust any claim under such policles without
the coneant of the Mortguour; or (il)} allow the Mortgagor to agree with the
insurance company or companise on the amount to  be paid upon the loas;
provided, that the Mortgagor mav iteelf adjust losses aggregating not " in
excess of Fifty Thousand ({$50,00D.00) Dollars, and provided further that in
any case the Mortgagee ({at the <irection of +the Holder or the Collection
Agent on its behalf, if so directec) ahall, and is hereby authorized to,

collect and recelpt for any such iasurance proceeds; and the axpenses

incurred by the Mortgagee, Holder or Collaction Agent in the adjustment and

collection of insurance proceeds shall ho ‘8o much additional Indabtedneos

Hereby Secured, and ehall be reimburpad to Holds: upan demand.

(b} In the event of any insured damacz to or destruction of the

Premisea or any part hereof (herein called an "Insuraed Zasuvalty"), the Hcldex:~

{or the Collection Agent on its bahalf) may, at ita erarcion either*

(i) Apply the procaada of lnsurance to reimbirzan the Mortgagor
for the cost of restoring, repairing, replacing or (rebullding the
Premises or part thereof subject to Inaursd Casualiy, =8 provided
far in Section 12 hereof; and in such case the Morigacor hereby
covenants and agrees forthwith to commence and to Qiiigaﬁtly

prosecute such restoring, repaeiring, replacing or rebuilding;
provided always that the Mortgagor shall pay all costs of ~such -

restoring, repairing, replacing or rebuilding in excess or the

proceeds of insurance; or, if Mortgagor shall elect not to teBture,_-

repair, replace or rebulld, then Mertqaaee shall

(id) Apply the proceeds of Lnaurance consequent  upon an
Ingured Casualty to the Indebtedness Hereby Sacured, in euch order -
or manngr as tha Holder may elect, but no prepayment premium or -
penalty shall be applicable to any such application ‘provided, tiat C
in such case Mortgagor shall not be obligated to raatora, repaLr,- _
replace or rebulld the Insured Cauualty R
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{c] In the event that proceeds of insurance, if any, shall be made
available to the Mortgagor for the restoring, rapairing ox rebuilding of the

Premisas, the Mortgagor hereby covenants to restore, repair, replacg or
rebuild the same to be of at least egual value, and of substantially the same

character as prior to puch damage or destructicn; all to be effected in
accordance with plans and specifications to be firzst submitteﬁ to and

approved by the Holder.

11. In the event the Mortgagor is entitled to reimbursemant out of .
ingurance proceede held by the Holder {or the Colleoction Agent on Lits

behalf):

{a) Such proceeds ghall be disbursed from time to timé upon'tha
Holder be‘ag furnished with satisfactory ovidence of the astimated cost of
completion o7 the restoration, repalr, replacement, and rabullding together

with fundas (or assurances satlafactory to the NHolder that such funds are.

available) sufficient in addition to the avallable proceeds of insurance, to

complete the proposed restoration, repalr, replacement, and rebuilding and’
with such architelt’s certificates, walvers of lien, contractors’ aworn

statements and euch ofhar evidence of cost and of payment as the Holder may
reascnably require and apgrove;

{b) The Holder muy,, in any event, reguire that all .pianb ahd o
ppecifications for such restorstlon, repair, repiacement, and rebuilding be .

gubmitted to and approved by the-Uslder prior to commencement of work;

ie) No payment wmade prio» to the {final completion of the
reatoration, repair, replacement or (retuilding shall excaed ninety {90%}
percent of the value of the work performed srom time to time;

{d) Funds other than proceeds of lrsv rance shall ba disburaad prior

to disbursement of such proceeds;

{6} At all times the undisbursad balance »f auch proceede remaining
in the hande of the Holder or the Collection Ageri;  together with funds
deposited for the purpese or irrevocably committed to the sutisfaction of the

fHolder by or on behalf of the Mortgagor for the purpose; shall be at least -

pufficient in the reasonable judgment of the Holdar to pay ‘for the cost of
completion of the restoration, repair, replacement or rebuilding, free and
clear of all liens or claime for lien; n ~

(] No interest shall be allowed to the Mortgagor on accourc of any
proceeds of insurance or other £unds hald in the hande of the Helder or the
Collection Mgent;

{(9) The Holder may in any event require title insurance . in
connection with each disbureement of ingurance progeeds, assuring to the
Holder‘s satisfaction that this Mortgage vemains a prior lien upon the .
Premises subject only to matters existing at the time of initial disburpement
of the Indebtedness Hereby Secured, which title insurance shall upecifically;
insure against mechanics’ and materialmen’a liens arising in connection with‘
the restoration, repailr, replacemsnt, and rebuilding; :
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{hy If after completion of and payment of all costd of restoratlon,

repair, replacement, and rebullding any proceeds of insurance remain

unexpended, such unexpendsd proceads shall be applied first to reimburse
Mortgagor for any funds advanced by Mortgagor in payment of such coste and
any remainder shall ba applied by Mortgages upon thn Indebtadnaua Hoveby
Secured without prepayment premium as penalty.

12. Mortgagor heraby assigne, transfers, and sets over unto the'ﬂoldef_
the entire proceads of any Award or claim for damages for any of the Premises -
taken or damaged under the power of eminent domain, or by condemnation, and,-

in connection therawith:

{a} Mortgagor shall notify Mortgagee, in writing, not lntér than
thirty (30} days from the date of the receipt of the Award by Mortgagee, of . .

Mortgagor's ‘election to restore or rebuild the Premlpes, or to apply said
proceeds to the reduction of the Indebtedness Hereby Secured. If Mortgagor
electe to regicre or rebulld the Premises, the proceeds shall be held by the
Holder or by +nh2 Collection Agent on itn behalf and wshall be used to
reimburge thae MoriTogor for the peet of such rebullding or rootoring.

{by If the Vortgagor is required or permitted to rebuild or restore

the Pramipes as aforeeais; such rebuilding or restoration shall be effectad

solely in accordance wikk plans and specifications previously submitted to

and approved by the Holder an< proceeds of the Award shall bs paid out in the
game manner aa provided in ‘Section 8 hereof for the payment of insurance
proceeds towarde the cost of rejwllding or restoration.

(c) If the amount of sucn Award is insufficient to cover the cost C
of rebullding or restoratlon, the Mortragur ghall pay such costs in excess of

the hward, bhefore being entitled to reinbruinemant out of the Award.

(4) Rny surplus which may remain oy of the hward after payment of
such costs of rebullding or restoration shall, vt the option of the Holder,
ke applied on account of the Indebtedness Hereb; Secured then most remotely
to be paid, or be paid to any other party entitled therato. :

(e} No interest shall be allowed to Mortgaqur on account of any
Award held by the Holder or the Collection Agent.

(£} No‘ prepayment premium or penalty ‘shall be applicable with )
regpect to any amount o©f such Award applied upon the Indeptedrass Hexeby

Secured as provided for herein.

13. 1If, under the Lawa of the Unlted States of America, or of any atéte‘

having jurisdiction over the Mortgagor, any tax is due or becomes aue in

rospect of the issuvance of the Nute, the Hbrtgagor ahall pay euch tax in the

manner required by such law.

14, At such time as the Mortgagor ie not in default unden the terma of

the Note, or under the terme of this Mortgage, or any other Loan Documents,
the Mortgagor shall have the priviiege of making prepayments on the principal

of the Note (in addition to the required payments thereundsr) in accordance

with the terms and conditions, if any, get forth in the Nota,
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15, 1f the payment of the Indebtodness Heraby Secured or any parxt
thereof, be extended or varied, or if any part of the securlty be released,
all persons now or at any time hereafter liable therefor, or int'exeamd in
the Premises, s8hall be held to asseat to such extenslon, variation or
release, and their liability, and the lien, and all provisions thereof, shall

continue in full force and effect; the right of recourse against all such
persons being expreassly reserved by the Mortgagee and the Holder, -

notwithgtanding any euch extension, varlation or ralease. Any person, firm
or corporation taking a junior mortgage, or other lien upon the Premises, or

any interest vherein, shall take the said lien subject to the rights of the

Mortgagee and the Holder herein to amend, modify, and supplement thia
Mortgage, the Note, and the Assignment, and to extend the maturity of the

Indebtednesas Hereby Secured, in each and every case wlthout obtalning the
congent of the holder of such ijunior lien and without the lien of this ~

Mortgage loning ite priority over the righta of any such junioxr lien. .

16. No ‘aztion for the enforcement of the lien ur any prnvisibn' hergof

shall be subjeut vo any defense which would not be good and available to the
party interposiny in? same in an action at law upon the Note ' :

17. In case of( refault herein, the Mortgagee (at the request of the
Holder) or any Holder may, but ghall not be required to, make any payment or

perform any action herein 'cequired of the Mortgagor (whether or not the
Mortgagor 4is personally liarie therefor) in any form and :manner deemed
expedient to the Mortgagee or Holder so doing; and without limiting the

foregoing, the HMortgagee {at the raquest of the Holder), or any Holder may,
but ghall not be refquired to, perfrra any act or thing, and make any payment

required of Lessor under any Lease, make full or partial payments .of

principal or intereat on prior or junl>r ancumbrances, if any, and purchase,

diecharge, compromise or settls any tax )ien or other prior lien or title or
claim thersof, or redeem £rom any tax sal2 or forfelture affecting the

Premibes, or consent to any tax or assessmeat; and in connection with the
foregoing: :

{a) All monies paid by the Hortgague or ny Molder for any of the
purposes herein authorized, and all espenses paid or lheurred- in connection

therewith,- including attornaye’ fees incurred by the Murtgegee or any Holder
in connection with the enforcement of any righta gail /‘remediem herein

contained or in connection with any action or proceeding, ' instituted or
threatened, to which tha Mortgages or any Holder may be mase a part on
account of this Mortgage or the interest of the Mortgagee or any .@oldar in

the Premises and any other monies advanced by the Mortgagee or any Hoalder to

protect the Premiges and the lien hereof, shall be 80 mueh wdditlonal

Indebtednase Hersby Securad, and shall bacome immediately due and jpavable
without notice, and shall bear interest thereon at the Default Rate until

paid.

(b) Inaction by Mortgagee or any Holder shall never be considered
ap a walver of any right accruing to it on account of any default on fhe part

of the Mortgagor.

{e} The Mortgagee or any Holder, in making any -p&yment: haraby" L
authorized (i) relating to tases and assessments, may do eo accordiig to any - =
bill, statement or estlmate, without inguiry into the validity of any tax, o
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the purchase, discharge, compromlse or gettlement of any other lien, may do

#o without inquiry ae to the validity or amount of any claim for lien which -

may be asserted.

1B. The Mortgagee ancd any Holder and the Collection Agent ﬁpnn prior"
notice shall have the right to inspect the Premises at all reasonable times, :

and access therets phall be permitted for that purpose.

18. The Mortgagor will {a) within ninety (90) days after the and of each
of ite fiscal years, furnleh to the Holder at the place where interest on the
Indepbtedness Hereby Secured L1s then payable, f£financial and  operating
statements of the Premises, and (b) within ninety (90} days after the end of
each of the filescal year of Mortgagor, a personal financial statement of
Mortgagor, The foregoing statements shall be prepared and certified by
Mortgagor. ~Theee statements shall in each case laclude & balance sheet and
income stateuent and in connection with the Premises, a rent. roll, and
atatement of ‘nvome and expenee, all in such detall aa the Holder way
require. Such gtatsments shall be prepared in accordance with the basis that
Mortgagor's accovatante typically employ. If guch statements are not
prepared in accordaiica with generally accepted accounting principles, or if
Mortgagor faila to rurnizh them on time, any Holder may audit the books of
the Premises and of Mortsasor’s beneficiary, all at Mortgagor's expenpe, and

tha cest thereof shall be ro much addltional Indebtadness Hereby Secured,

bearing interest at the Default Rate untll paid, and payable upon demand.

20. Subject to the provislend of Section 21 hereof, it ‘shall be an o
immediate Evant of Default and dafapit hereunder if, without the prlor .-

written consent of the Holder:

{a) The Mortgagor shall creatc, -effect or consent to or shall a

suffer or permit any conveyance, sale, asasigurant, transfer, lien; pledge,
mortgage, sacurity interest or other encunbrance of alienation of - the
Premises or any part thereof, or intersst therein, —excepting only sales or
other dispositions of Collateral (herein called “Obesolete Collateral") no
longer useful in comnnection with the operation of the lxemines, provided that
prior to the sale or other disposition thereof, such Gbuolate chlatargl has

been replaced by Collateral, subject to the lien hersof, oi at loast squal

value and utility;

(b} If the Mortgagor is or at aay time ﬂhall be a cor por.tion, any
shareholder of such corporation shall create, effect or consent {o; or shall

suffer or permit any sale, assignment, transfer, lien, pladge, riortgage,
security interest or other encumbrance or allenatios of any “guch

gharaholder’s share in ths corporation;

{c} If the Mortgagor is or at any time shall be a partnership of

joint venture, any partner or joint venturer thereof shall create, effect or

consent to, or shall euffer or permit any bpale, assignment, tranafér,-llen,“

rledge, mortgage, security interest or other encumbrance or alienation of any

parxt of the general partnership or joint venture interent, as the case may

be, of such partnership or joint venture.

In sach case whether any such conveyance, Bale, aaaiqnment, ttanafer{-lien, _'
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asgesgment, esale, forfalture, tax lien or title or claim thersof; or [11) for :

p2E009TE







UNOFFICIALJC@E’Y '

pledges, mortgage. eecurity interest,
directly, indirectly, voluntarily or involuntarily, by operation of law or
otherwise, the provisions of this Section 20 shall be aperative with respact

to, and shall be binding upon any persons who, in accordance with the terms

hersof or otharwise, shall acquire any part of or intarest in or encumbrance
upon the Premises, or such beneficial intereat in,
partnership or joint venture interest. :

21, Tha provisions of Section 20 hexeof shall not apply to the following-

transfere and encumbrances, each of which shall be deamed consented to:
(a) Liens securing the Indebtudnons Hereby Secured;

{b) The lien of current taxes and asasessments not in default;

{¢)~ Transfer of the Premiges, or parts therecf,'or intereat therein

or any henefirial interest, shares of stock or partnership or joint wventure
intereats, the transfer of which would otherwise result in an Event of
pefault pursuant ro the provisions of Section 20 herecf, by or on behalf of

an owner thereaf who-is deceased or declared judicially incompetent, to such

agwner's heirs, lecatees, devisees, executors, adminigtrators, estate,

peraonal representatives and/or committee.

(d}

—
———

22. In addition to the lie1 w%ich this Mortgage places upon the real .

estate conveyed hereunder, this Mortgage also constitutes a Security
Agreement under the Uniform Commercinl Ccde of the State of Illinols (herein

callad the "Code") with respect to ali-raents, issues, profits and avails of -

any Lease of the Premimes, a&nd with respecc to any part of the Premises which
may or might now or hereafter be deemed to on personal proparty, fixtures or
property other than real estate (all for the purpose of this Section 22

called "Collateral®); all of the terms, _yzovisions, conditions, and’

agregments contained in this Mortgage pertain and spply to the Collateral ae
fully and to the same extent A8 to any other pooparty comprising the

premises; end the following provieions of this Sectlon 32 ghall not limit the
genarality or spplicability of any other provision of thisz Mortgage but ghall .

be in addition thereto:

(a) The Mortgagar (being the Debtor as that term is ueed in the
Code) is and will be the true and lawful owner of the Collateral. :

() The Collateral is to be uked by 'the Mortgagor solely for
businecs purposes, being installed upon the Premiesa for Mortgagor's Own use:

or as the equipment and furnishings by Mortgagor, as Landlord, to tenanta of
the Premises. ,

_ {e} The {oliateral will be kept at the Real Estate comprised in the
Premigaes, and will not be removed therafrom without the consent of the Holder
and Mortgegee (being tha Secured Party as that term le used in the Code); and
the Collateral may be affixed to the Rsal Estate but will not be afflxed to

any other real astale,
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encumbrance or allienation is effectad '

ghare of staock of or

r2r00sT6







UNOFFICIAL GOPY, ,

{(dy The only persons having any intevaeot in the Pramipen Are (i)
the Mortgager; (ii) the Mortgagse and the Holder; and {ill) Leomeen undor

exinsting Leages,

(e} No financing statement covering any of the Collateral or any
proceeds therecf is on file in any public office except pursuant hereto, and

Mortgagox will at ilte own cost and expense, upon  demand, furnish to the -

Mortgagee and Holder such further Information and will execute and deliver to
the Mortgagee or any Holder such financing statemente and other documents in
form satisfactory to the Mortgagee or any Holder and will do all ‘such acte
and things as the Mortgagee or any Holder may at any time or from time to

time reasonably regquest or as may be necessary or appropriate to establish

and maintain a perfacted security interest in the Collateral as security for
the Indebtedness Hereby Secured, subject to any adverse liens or

encumbrances;,. and the Mertgagor will pay the cost of £iling the same or . _ 

filing or ‘reczording such flnancing statements or other documents, and this

instrument, in-2ll public offices wherever filing or recording is deemad by

the Mortgagee oz uny Holder to be necessary or desirable.

(f£) Opon ~the occurrence cof any deféult or Event of Default

hereunder (regardledr of whether the Code has been enacted in the
jurisdiction where riguts or remedies are asserted) and at any time thersof
{such default not having praviously been cured), tha Mortgagee (at the
request of the Holder) ‘or -any Holder at its option may declare the

Indebtedness Hereby Secured immediately due and payabla, all as mora fully

net forth in Section 23 hereof, 7nd thereupon the Mortgagee and the Holder
shall have the remedies of a seculer parcy under the Code, including without
limitation, the right to take immeiiate and exclusive possession of the
Collateral, or any part therecf, and «ox that purpose may, so far ap the
Mortgagor can give authority thereafor, with-or without judiclal process enter
{if this can be done without breach of the  jeace); upon any place which the
Collateral or any part thereof may be sltuatud-and remove the same therefrom
{provided that If the Collateral is affixed ~¢. real estate, such removal

shall be subject to the conditions stated ln the Uzde); and the Mortgagee and

the Holder and each of them shall be entitled to holi, maintain, preserve and
prepare the Collateral for sale until disposed of, or_ inay propose to retain
the Collateral subject to Mortgagor’s right of redempciur in satisfaction of
the Mortgagor‘’s obligations, as provided in the Code. Tie Mortgagee and the
Holdey withcout removal may render the Collateral unugable anc dispose of the

Coliateral on the Premises. The Mortgagee and the Holder ‘may require the .

Mortgagor to assemble the Collateral and make 1t avalilable to (che Mortgagee
and the Holder for their poesession at a ploce to be designated by Lhsm which
is reaponably convenlent to both partien. The Mortgagee or Holder, ns the
cage may be, will give Mortgagor at least fiva (5} days notice of (ha-time
and place of any public sale thereof or of the time after which any poivate
sale or any other intended disposition thereof ie made. The requirements of
reasonable notice shall be met L{f such notice is mailed, by registered or
certified mail, postage prepaid, to the address specified for notices to

Mortgagor as set forth in Section 37 hereof at lest five (5) days from the .
time of the sale or disposition. The Mortgagee or any Holder may buy at any
public sale and if the Collateral is of a type customarily gold in a -

recognized market or ls of a type which ia the subject of widely distributed

standard price gquotations, Hortgagee or any Holder may buy at private sala.
Any such @ale may be held as part of and in conjunction with any fareclonura:
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pale of the real ostate comprised within the Premisen; the Callateral “and
real estate to be sold A one lot if Mortgagee (at. the direction of the
Holder) or any Holder so elects. The net proceeds reallized upon any such
disposition, after deduction for the expenses of retaking, holding, preparing
for sale, selling or the like and the reascnable attorneys’ fees and legal
expenses incurred by the Mortgagee and the Holder, shall be applied. in
patisfaction of the Indebtedness Hereby Secured, The Holder will account to
the Mortgage for any surplus realized on such disposition. o

{g) Thae remediea of the MHortgagee and Holder hsreunder arve
cunulative and the exercise of apy one or mora of the remediee provided for
herain or under the Code shall not be construed as & walver of any of the

othar remedies of the Hortgagee or any Holder, Aincluding having the -

Collateral deemed part of the realty upon any foreclosure thereof so long as
any part of ths Indebtedness Hereby Secured remains unsatisfied.

{hy  (The terms and provisions contained in this Section 22 shall,

unless tha contux) otherwise requireas, have the meaning and be construed as .
provided in the W\ode, and the Mortgages and the Holder shall be deemed

sacured parties for /ih: purpose of the Code, with respect to this Section 22.

23. If one or more of the following events (herein éalled-“Evanﬁa of
Dafault™) shall occur: _ .

{a) If default is nade in the due and punctual payment of any Note
or any installment of any Note, e.ther principal or interest, as and when the
pame 18 due and payable; or if defurit is made in the making of any payment
of monies required teo be made heresunder or under the Note, or any other of

the Loan Documente, and any applilcable period of grace spacified in the Note

shall have alapsed;

{b) If an Event of Defaultb pursasni to Sectlon 20 hereof ashall

occur and be continuing;

{cy If any Event of Default or default shall nccur undar any of the

Loan Documenta, and any applicable grace pariode shail pave expirad,

[d) If any default or Event of Default shall ocrux ander any Lease,
or if there whall occur any event which alone or with the paspage of time or

the giving af notice, or both, would, in the reasonable judgnent of any
Holder, entitle Lessee under any Lgase to terminate the sawme; .

{e) If default is made Lln the maintenance “and deltvory 'by'
Mortgagor of insurance required to be maintained and delivered he;ra:der, ,

wilthout notice or grace of any kind;

() If (and for the purposes of this Section 23(f) the . term

*Mortgagor” shall mean and include not only the Mortgagor named abowe, but
also each titleholder of the Premises and each person who, as guarantor,

co-maker or otherwise shall be or become oblligated upon all or any part of

the Indebtadnesa Hereby Secured or any of the covenants or agreemencs in thia
Mortgage or in the Note or other Loan Documente contained): : a

'(i) Hortgagor shall file a petitiod Ln‘voluﬁtary bankruptcy.:

15
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under the Chapter of the Federal Bankruptcy Code or any simildr law,
gtate or faederal, now or heraafter in effect; .

(ii) Mortgagor shall file an anewer admitting insolvency or
inahility to pay ite debts; . ‘

(i) Within eixty (60} days after the:filinq.agminat
Mortgagor of any involuntary proceedings under such Bankruptcy Code

or aimilar law, such proceedings shall not have been vacated or’

gtayad;

(iv) Mortgager shall be adjudicated a bankrupt, or a trustee

or recelver shall be appointed for the Mortgagor or for all or the
major part of the Mortgager‘s property or the Premises in any
involuntary proceedings, or a court shall have taken jurisdiction of
Zal or the major part of the Mortgagor's property or the Premises in

any’ involuntary proceeding for the reorganization, dissclution, .

ligquidation or winding up of the Mortgagor, and such trustee or

receiver shall not he discharged wur guch jurisdiction relinguished -
or vacatad or stayed on appesal or otherwiss stayed with BLxLy {60}

daya; or

{(v) Mortyagyor shall make an assignment for the benefit - of

creditors or ghall admit in writing ite inability to pay lvs dabtu‘ 
generally as they bacowme due or shall consent to the appointment of
a receiver or trustee oy liquidator of all or the major part of ite

property, or the Premises;

{g) If any default shall ocour, (and shall not be cured within'aﬁy
applicable grace perliod} under the pruvwizieons of Section 30 heraof or undar
the Asalgnment referred to in gald Section :

(h}  If any default in the dus and punctual performance or
4

cbaervance of any agreement or condltion herein Ur in any Note or other Loan

Documents not specifically enumerated in thim Section 23 ehall continua for
thirty (30) days after notice thereof to Mortgagor; :

(i} If any representations or warranties made oy or on behalf of
Mortgagor or its beneficiary herein or in any of the Loan [netrumente or in
any other documents or certificate delivered in conpection with the
Indebtedness Hereby Secured shall prove untrue in any material l'esvect;

(3} If the Premises shall be abandoned;

then the Mortgagee {at the direction of any Holder) or any Holder is hereby
authorized and empowered, at its optlon, &nd without affecting the llen

hereby created or the priority of said lien or any right of the Mortgagee or

any Holder, to declare, without further notice, all Indebtadness Hereby

Secured to be immediately due and payable, whethexr or not such Event of
Dafault be thereafter remedied by the Mortgagor, and the Mortgagee (at the

direction of any Holder) or any Holder may immediataly proceed to foreclose
this Mortgage andfor to exercise any right, power or remedy provided by this

Mortgage and the Note, by the Assignment or by law or in equLty conferred,

all without presentment, demand, notice of broken conditlions or other notice

16
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whatpoever.

24. When the Indebtedness Hereby Secured shall become due, whether by

acceleration or otherwige, the Mortgagee (at the_diraction of any Holder) or
any Holder mhall, if applicable law permits, have the right to enter into and
upon the Premises and take possession thereof or to appoint an agent or

truatea for the collection of the renta, lssues, and profits of the Premisen;

and the net income, after allowing a reasonabla fee for the collection

thereof and for the management of the Premises, may be applied to the payment

of taxes, insurance premiuma and other chargee againat the Fremimes, or in
raduction of the Indebtedness Hereby Secured; and zthe rents, isswes, and

profits of and from the Premises are hereby spechLcally pledgad o the‘[ '

payment of the Indebtedness Hereby Secured.

25. Wien the Indebtedness Hereby Secured, or any part thereof, shall
become due, -whether by acceleration or othaerwisa, the Mortgagee or the Holder
or elther oi “Zham shall have the right to foreclose the lien herecf for awch
indebtedness oo part thereof. In any suit to foreclose the lien hereof,
there shall bg 2:lowed and included as additional indebtedness in the decree
for sale, all reapinable expenditures and expensea which may be pald or
incurred by or on benilf of the Mortgagee or any Holder for attorneya’ foes,
appraiser’s fees, -liortgagee‘s fees, outlays for documentary and expert
evidence, stenographer’'s charge, publication costs, and costg (which may be

eptimated as to items to Le expended after entry of the decree) of procuring .

all puch abstracts of title, ti:le searches and axamirations, title insuwrance
policies, Torrens Certificates, and similar data and assurance with respect
to title, as the Mortgagee or any to'der may deem rsasonably neceasary elther

to prosecute such suit or evideri: to bidders at salas which may be had .
pursuant to such decree, the true coniivion of the title to or the value of

the Pramises. All expenditures and ovponges of the nature in this Section
mentioned, and such other expenses and  {ees as may be incurred in the

protection of the Premises and the mainteaxpce of the lien of this Mortgage"

as in this Mortgage provided, including the fres of any attorney or attorneys
employad by the Hortgagee or any Holder in asy litigation or procaadings
involving, relating to or affecting thia Mertgage, tie Note or the Premines,
including probate and bankruptcy proceedings, oy fn preparation forxr the
commencement or defenea of any proceedings or threaterne” suit or proceedings,
shall be s8¢ much additional Indebtedness Hereby Cerared and shall be
immediately due and payable by the Mortgagor, with interes: thereon at the
Default Rate until paid.

26. Upon, or at any time after, the filing of a complaint to. Fforeclose

this Mortgage, the court with which such complaint is filled wuv- and if

applicable law permits asball, at the request of the Mortgagee or any ‘iolder,
appoint a receiver of the Premipes. Such appointment may be made -either
before or after sasale, without notice, without regard to solvency or
insolvency of tha Mortyagor at the time of application for such raceiver, and

without regard to the then value of the Premises or whether the same shall he -

then occupled as a homestead or not; and the Mortgagee or any Holder or the
Callaection Agent may be appointed as such receiver. 5uch receiver shall take

immgdiate poseepsion of the Premises, shall have the power to ocollect the
rents, iseues, and profite of the Premises with full powar to 'pratect,"
contrel, manage, operate, complete construction of and pay the cost of
construction of and rent the Premises and shall have all other customary . -

17
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powars, to be exercised as pald receiver may deem bast for all parties

concarned during the pendency of such foreclosure auit and, in case of a wale

and a deficlency, during the full statutory period of redemption, it any,
whether tliere be a redemption or not, aa well as during any further timee

when the Mortgagor, except for the intervention of such recelver, would be

entitled to collection of such rents, issues, and profits and all other
powers which may be necepsary or are usual in such cases for the protaction,
posaession, control, management, and operation of the Premises during the
whole of Bald period. The court may, from time to time, authorize the

receiver to apply the net income from the Premises in Bald receiver 8 hands

in payments in whole or in part of.

{a) The Indebtedness Hereby Secured cer the indabtednass securnd by
any decree foreclosing this Mortgage, or any tax, sepecial assesgment or other .

lien which ‘moy be or become asuperioxr to the lien hereof or of such decree,
provided such applicatlon is made prior to the foreclosure sale; or

{b} Tra daficlency in case of a sale aﬁd deficliency.

27. The procead: of any foreclosure sale of the Preﬁiaeé shall be

distributed and applizc in the following order of priority: First, on account

of all costs and expenses—-incident to the foreclosure proceedings, including

all such items as are mentirned in Section 25 hereof; Second, all other items
which, under the terms hrresf, constitute Indebtedness Hereby Secured
additional to that evidenced bhv. the Note, with interest on such items as
herein provided; Third, to princ’ral wnd interest remaining unpaid upon the
Note, ratably and without prilerily; and, lastly, any overplue to the
Mortgagor, and its Buccessors or assigne. as their rights may appear.

28. In case of an insured loss atiurc) foreclopure proceaedings havae been -

instituted, the proceeds of any insurance rolicy or pollciesa, if not applied
in rebuilding or restoring the building or wiprovements, as aforesaid, shall
be used to pay the amount due in accordance with any decree of foreclosure
that may be entered in any such proceedings, ari the balance, Lif any, shall

be paid as the court may direct. In the case of foreclosure of this.

Mortgage, the court, in its decree, may provide that tie loas clause attached
to esch of the casualty insurance policles may be ‘curceled and that the
decrea creditor may cause a new loss clause to be attach:d to each of said
casualty insurance policies making the loas thersunder payabls to sald decree
creditors; and any such foreclosura decree may further provide that in case

of one or more redemptions under said decree, pursuant to the rtatutes in:

such case made and provided, then in every such case, each.  pid every

successlve redemptor may cause the preceding lose clause attached Lo each

casualty ineurance policy to be canceled and a new looe clause to be atiached
thereto, making the loss thersunder payable to such redemptor. In the-event
of foreclosure sale, the Mortgages or any Holder is hereby . authorized,
without the consent of the Mortgagor, to aesign any and all insurance
pelicies to the purchaser at the pale, or to take such other steps as the
Mortgagee or such Holder may deem advisable to cause the interest of such
purchaser to be protected by any of the said insurance policies.

259, The Mortgagor hereby covenants and agrees to tha full éxtent
permitted by law (but not otherwise) that it will not at any time ineist upon

or plead, or in any panner whatpoever clalm or take any advantage of,  any

18
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stay,
"Moratorium Law" now or at any time hereafter in force, nor claim, take or

ineist uvpon any benefit or advantage of or from any law now or hereafter in
force providing for the valuation or appraissment of the Premlsap,. or any
part thereof, prior to any sale or gales horeocf to he made pursuapt to. any
provisions herein contained, or to decree, judgment or order of any court of

competent jurisdiction; or after such sale or sales claim or exercise any .

rights under any statute now or hereafter in force to redeem the property so
gold, or any part therseof, or relating to the marehaling thereaf, wupon
forexzlosure sale or other enforocement hereof. Mortgaqor hereby expresaly
waives any and all rights of redemption from foreclosure under any order or
derree of foreclosure of this Mortgage, on ltgs own behalf and on behalf of
each person, excepting only decrea or judgment creditors of the Hortgagor
acqguiring any interest in or title to the Premlsees subsequent to the date
hereof. it keing the intent hereof that any and all such righte of redemption
of the Mortyagor and of all other persong are and shall he deemed to be
hereby waived Lo the full extent permitted by the provislone of Chapter 1310,

pParagreph 15-130% »f the Illinois Revised Statutes (198%9) or other applicable
replacement statucis. Insofar ag the Mortgagor may lawfully so agree, the

Mortgagor covenants und agrees not to invoke or utilize any such law or lawa
or otherwise hinder,(delay or impede the execution of any right, power or

remedy herein otherwise granted or delegated to the Mortgagee or any Holder,

but covenants and agrees toguffer and permit the execution of every such

right, power, and remedy aa =though ne such law or laws had been made or

enacted,

3G. As further security (€o:the  Indebtedness Heraeby Secured, the
Mortgageor has, concurrently herewitn, executed and delivered to the Holder,

the Agsignment wherein and whereby, gaong other things, the Mortgagor has

asoigned to the Belder, all of the rents, iassues, and profits and any and all

Leases and/or the rights of management of the Premises, all ae therein more

gpacifically set forth, which said Assignmenit~ls hereby incorporated herein
by referance as fully &nd with the same effrc’ as 1f set forth herein at
length. The Mortgagor agrees that 1t will du.y perform and observe all of
the terms and provimlons on its part to be performid and observed under the
Aaplgnment, The Mortgagor further agrees that Lu. will duly perform snd
obsarve &1l of the terms and provisionz on Lesscr’a pert to be performed and
observed under all Leases of the Premises to the end thac o defaults an the
part of Lessor ghall exist thercunder. Nothing herein centalned shall be
deesmed to obligate the Mortgagee or any Holder or the Collaction Agent to
perform or discharge any obligation, duty or liability of Legaor under any
Lease of the Premises, and the Mortgagor shall and does hereby Liudarmnify and
hold the Hortgagee and any Holder and the cellection Agent harmlesa from any
and all liability, loss or damage which the Mortgagee or any Holde: p= the
Collection Agent may or might incur under any Leaee of the Premiges cr by
reason of the Asasignment; and any and a&ll guch llablillity,  loss or Odamage

ircurred by the Mortgagee or any Holder or the Collection Agent, together

with the costs and expensee, including reasonable attorneys’ fees, incurred

by tha Hortgagee or any Holder or the Collection Rgent in the defense of any

wlaime or demands therafore (whother successful oxr not), shall bs sc much

additional Indebtedness Hereby Secured, and the Mortgagor shall raelmburse tha
Mortgagee and Holder and the Collection Agent therefor on demand, together .
with interest at the Default Rate from the date of demand to the date of

payment.,

19
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UNOFFICIALGORY
31. Nothing herein contained shall be construad as canshitutinq tha
Mortgagee or any Holder as a holder in possesslon. . _

12, Mortgagor covenante and agrees at all times to be in full compliance ‘

with provisions of law prohibiting discrimination on the basis of race,

¢olor, creed wor national origin including, but not 1Lmltad to, ‘tha

requirements of Title VIYT of the 1968 CLvil Rights Act.

13. At the request of Mortgagee or any Holder, the Mort.gégox: will causo .

this Mortgage and &ll other documents securlng the Indebtedness . Hereby
Secured at all times tao be proporly filed and/or recorded at Mortgagor's own
expense and in such manner and in such places as Mortgagee or any Holder may
request in ordex to fully preserve, perfect, and protect the righta and
security o7 vhe Mortgagee or any Holder.

34. in tre event that the ownership of the Premised becomesn vested in a

person or persnné other than the Mortgagor, the Mortgagee, any Holder and
collection Agent  nay, without notice to the Mortgagor, deal with such
successpr Or puccerso.s in interest of the Mortgagor with reference to this
Mortgage and the Indabtodness Hereby Secured in the same manner ae with the
Morigagor; and the Mortgagor will give immediate written notice to . the
Mortgagee, any Holder and Collection Agent of any conveyance, transfer or

change of ownevship of the fremises, but nothlng in thio bactlon contained ‘

shall vary or negate the provieicns of Section 20 hereof.

a5, Each right, power, and rzmady herein conferred upon the Mortgagee,
any Holder and Collection Agent ile cumulative and in addition to every other
right, powar or remedy, express or implied, given now or hereafter existing,

at law or in equity, and each and every right, power, and remedy hereln eet

forth or otherwiee 80 existing may be exercised from time to tims as often
and in such order as may be deomed expedient oy the Mortgagee and any Holder,
and the exercipe or the beginning of the execcige of one right, power or
remedy shall not be a waiver of tha right to-uxercise at the same time or

thereafter any other right, power or remedy; and n0 dolay or omission of the

Mortgagee or any Holder or any or in the exercise uf any right, power or
remedy acoruing hersunder or arieing ctherwise shall Impiis any such right,
power or remedy, or be construed to be a walver i any default or
acquieacence thersein. : : :

3s., This Mortgage and each and svery covenant, agreemeat. .znd other
provision hersof shall be binding upon Mortgagor and its succenwcrs and
aasigne {including, without limitatlon, each and every from time <o time
racord owner of the Premises or any other person having an interest tnesein),

and shall inure to the benefit of the Mortgagee and the Holder, and their
raespective successors and assigns., Wherever herein the Holder is referred .

to, such reference shall be deamed to include the Holder from time to time of
the Note, whether soc expreseed or not; and each such Holder of any Note from

time to time ehall have and enjoy all of the rights, privileges, powara,.'.

optiones, and benefites afforded hLereby and hereunder, and may enfarce all of

the terms and provisions hereof, as fully and to the pame extent and with the o

gama effect as Lif seuch Holder from time to time where herein by name

spacifically granted puch rights, privilages, powers, optione, and benefite

and was hereln by name designated a Heolder.

20

v2p00926




UNOFFICIAL COPY

-

i i N ‘" R [PV i o .
:
. | | ' ‘
. : . . ‘ ‘ | | | |
I | |
I .
| - | . E o ) : . . o o B ' B
i . L, P . . . | |
| | ‘ ‘ | | ‘ 'J‘- ' ' ' : - + N ., i t oY ot (.
: | l:I A - ' ’ : [ o . B L o . . .
. o . . , o
li | | : ! : . - 1 r
: ; ! . - - . | N
s . ‘ | | | ’
N Do i . . . ‘ o | )
. . . | |
| | | | - ) ' ' Y . . .
’ : " A . . N . N o . ) .
: . : o 7 ‘ . |
. | | |
ﬂ - B . B - v ‘' . o . ] Fl .
| v e ' s . . . .
.. . ) ’ . | |
L . . Tl ) ' .
: ' |
. ! s ) | | | | "’ |
. . T ' ' : . . . . RO . . .
B f ce ! : . | ) |
| I ‘ L
) . ] Lo I 1 . “ | | |
s o | o . Y | ) . |
' fl
.. | | .
. . - , ) N | | |
. . i - ‘ | |
. . ; ) ‘ | | r |
. il N . " . l‘ ) ‘ ) |
I o L B ot \ ) | l.
N . . | |
. . . . | ‘ ‘ |
. Lo LN . ot ‘ . ‘ ‘ | | |
. . . - ‘ 7 | . |
i . . | | |
: A . ) ) - | |
| J . | ‘ B . R ,
J ; ‘ ‘ ‘
: R , |
r l ' i " . ] ! B * .
| | | : : : ! B " . . . .
.. ; o . | |
.




UNOFFICIAL GOPY, .

37. The unenforceabllity or invalidity of any proviuion or praviaiuns' 
herecf shall not render any other proviaion or provisions herein contained

unenforceable or invalid.

38. Wherever in this Mortgage the context requires or permiﬁa the

singular shall include the plural, the plural shall include the singular, and
the masculine, feminine and neuter shall be freely interchangeahla. .

39. Mortgagor represents and warrants that:

(a) Mortgagor has not used Hazardous Materiale {(as dJaflned
hereinafter) on, from or affecting the Premisea in any manner which vliolsates
fedoral, state or local laws, ordinances, rules, regulations, or policies
governing the unae, storage, treatment, tranasportation, manufacture,
refinement, *andling, production or dispasal of Hazardous Materiale, and
that, to the best of Mortgagor‘s knowledge, no prior owner of the Premiees or
any tenant, svibtanant, occupant, prior tenant, prior subtenant or prior
occupant has ussd hHazardous Materiale on, from or affecting the Premises in
any manner which violates federal, state or local laws, ordinances, rules,
regulations or policiea governing the use, storage, treatmant,
transportation, manutactvrs, refinement, handling, p:oduction or disposal of

Hazardoua Materials;

(b} Mortgagor has taver received any notice of any notice of ahy

violations of federal, state or }ocal laws, ordinances, rulee, regulations or

policies governing the use, stoxracs, treatment, transportation, manufacture,
refinement, handling, production or disposal of Razardous Materials and, to

the best of Mortgagor’s knowledge, there have been no actions commenced or

threatened by any party for noncompllianca;

(¢} For purposes of this Mortgage,  'Hazardous Matariala““iuclude;
without 1limitation, any flammable explosivas, radicactive matariala,

hazardous materials, hazardous wastes, hazavrous or toxic substances o:,f'
related materials defined in any federal, state ¢r local governmental law,

ordinance, rule or requlation;

-

accordance with Section 4 of the Illinois Responsible Propesty Trancfer Act
{hereinafter called "Act") on or hefore the date hereof. 3

40, Mortgagor shall keep or cause the Premines to be kept free of
Hazardous Materials, and, without limiting the foregolng, Mortgagor fiasll not
cause or permit the Premises to be used to generate, manufacture, refine,
tranagport, treat, store, handle, dispose of, transfer, produce, or process
Hazardous Materiale, except in compliance with all applicable federal, atate
and leccal lawe and regulations, nor shall Mortgagor cause or perm&t; ag A&
result of any intentlonal or unintentional act or omigsion on the part of
Mortgagor or any tenant, eubtenant or occupant, a release of Pnzardous
Materials onto the Premises or onto any other property. : :

41. Mortgagor shall:

(a) conduct and complete all_investightiona; studies, Bémpﬁing'éﬁd

21

(d) Mortgagor shall deliver to Mortgagee the Lir~losure Documant. ‘.‘~"
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and all remedial, removal and other actions necessary to clean up
and remove all Hazardous Materials, on, under, from or affecting the Premises
in accordancs with all applicable federal, state, and local laws, ordinances,
rules, regulations and policies, to the reasmonable satimfaction of Mortgages,
and in accordance with the orders and directives of all federal, state and

local governmental authorities; and

testing,

{b} defend, indemmify a&and hold harmleas Mortgagee, its employees,

agents, officers and directors, from and against any claims, demands,

penalties, fines, llabilities, settlements, damages, costa or expenees of 7
whataver kind or nature, known or unknown, contlpgent or otherwise, arising

out of, or in any way related to:

(1) the preasncse, disposal, release or threatened release of any
Hacardoupg Materlals on, over, under, from, or affecting the Premipes
or the doll, water, vegetation, buildings, personal property,
perscas or animals therecn; Co C

(i} any peraonal injury (including wrongful "death)- or - propérty
damage (rza’l or personal) arising out of or related to such
Hazardoue Materials; - :

(iii) any lawsuir brought or theeatened, settlement reached or
government order relecing te such Hazardous Materials; and/or

{iv} any violation of zws, orders, regulation#, requlrements or

damande of government autlirrities, or any policies or . requirements
of Mortgagee, which are based upon or in any way related to such

Hazardous Materials including, without limitation, . reaaonabla"
attorneys’ and consuliantg’' feee, lnveatigation. and laboratory feea,.

court coste, and litigation expensrs,

42. All notices and othar communicationa ravaired ok permitted hereuhdar

shall he in writing and shall be deemad effoctively served  Lf personally
daelivered or three (3) days after having been malled by United States Malil,

certified mail, return receipt requested, postags prwnald to the parties

hereta at .the addreseee shown below or at such other audraoaaa af the partiea
hereto may by notice specify: : .

{ay If to Mortgagee/Bank:
biaza Bank _
7460 West Irving Park Road
Norridge, IL &0634

{b) If to Mortgagor:

0.1.A,,Inc,
200 N, Dearbern, SUite 1101
Chicago, T1lineis 60634

43. It ie understocd and agreed that the Loan avidenced by‘the Note . and

securad hersby 18 a businsss loan within ‘the purview of Section 6404 of
Chapter 17 of the Illinois Revised Statutea (1989), - or any substituta,

22
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amended or replacement statutes, tranaacted' Balaly for - the purpnae af
carrying on or acquiring the business of the benetficiary of the Mortgagor as

contemplated by said Section.

44. Notwithatanding anything to the contrary herein contained, Mortgagor

shall have the right to contest by appropriate legal proceedings diligently

propacuted any Taxes imposed or assessed upon the Premiees or which may be or

become a lien thereon and any mechanics’, materislmen’s or other liens or
claime for lien upon the Promises (all herein called "Contestad Liensa”), and

no Contasted Liens shall constitute an EBvent of Default hereundar if, but-j”

only if:

{a) Mortgagor shall forthwith give notice of any Contested Lien to

Mortgagee, the Holder and Collection Agent at the time the mame shall be
agaerted; . -

{b) HMortgagor shall deposit with the Holder (or the Collection

Agent on ite bahulf if so directsd)} the full amount (herein called the *Lien
amount®) of such fontested Lien or which may be secured theraeby, together
with such amount ‘a5  the Holder may reasonably estimate ap Ainterest or

penalties which might -arise during the period of contest; provided that in "
lieuw of seuch payment docrtgagor may furnish to Holder 2 bond or titlas.

indemnity in such amount und form, and lssuad by a bond or titla inauring
company, a» may be satiafactcrcy to Holder; :

{e) Mortgagcer shail ~diligently prosecute the contest of any
Contested Lien by appropriate legas vroceedings having the effect of staying

the foreclosure or forfeiture of the Promises, and shall permit the Hortgagee
and Holder to be represented in such contest and shall pay 21l expenspes
incurred by the Mortgagee and Holder in 5o doing, including fees and expenses
of Counsel {all of which shall constitut2 3o much additional Indebtedness

Hereby Secursd bearing interest at the Defaxlt Rate until paid, and payable

upon demand) ;

{d) Mortgagor shall pay Buch Contasted Lisn and all Lien Amounts
together with interest and paenalties thereon (i) it rad to the extent that
any such fontested Lien shall be determined adverse to-Portgagor, or (ii)

forthwith upon demand by Mortgagee, any Holder or the Collcction Agent if, in -

the reasonable apinlion of Mortgagee, any Holdaer or the Collection Agent, and

notwithstanding any such contest, tha Premises shall be inm jrcpardy or in

danger of belng forfeited or foreclossd; provided that if Morctgspor ghall
fail so to do, Mortgagee, any Holder or the Collection Agent may, nt shall
not be required to, pay all esuch contested Liens and Lien Amovnve and
interest and penalties thereon and such other sume as may be necesmary ir the
judgment of the Mortgagee, any Holder or the Collection Agent to obtain the
releape and discharge of guch liens; and any amount expended by Mortgagee,
any Holder or the Collection Agent in so doing shall be so much additional
Indebtedness Hereby Secursd being interest at the Default Rate until paid,
and payable upon demand; and provided further, that Mortgagees, any Holder or

the Collection Agent may in such case use and apply for the purpose manies
deposited as provided in Subsection (b) above and may demand paymant upon any )

bond or title indemnity furnished as aforesaid.

23
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IN WITNESS WHEREOF, the undersigned have caused these presente ta ‘ba - -
plgned by each on the day, month, and year first nbove written. _' :
C0L1.AL, Ine.

..com me_, 04.4 ~

m;nn.ld G, Ohr=Prealdent

{ADD APPROPIRATE ACKNOWLEDGEMENT)
STATE OF ILLINOIS, ...+ s890K . vuvvavvasenenss s County ss: -
T,.......the undersigred, . . ..........,a Notary Public in and for said county S F:;‘
andg state, do hereby certify fasi.,., Remald 6. Onr e, - Lo o
| .
detcarssreustaversssranees,personaily knowm to me to be the same person(s) whose Names{s} =~ o
- SR o
vesrasaesubseribed to the foregoing ilmstrumerc, prcnréd before me this day im pergen ) {.‘*,3
and acknowledged that ..he., signed and delivered i said instruments s 013, 2
free and voluntary act, for the uges énd purposes thereip ser forth.
Given under my hand and off irinl seak, this T...dny of J.L.L.%...:f.,l')qa-" U
ty Commlgston Explres: H‘ i .
i LK oz
THIS INSTRUMENT WAS PREPARED BY: j’ —
PLEASE RETURN TO: jw"w 1, 290X Vi
Plaza Bank -
aza tan Notary Punlic Mo
7450 W, Irving Park Road g
O i s g -
‘ 3 .

Norridge, Illinois 60634 OFFICIAL SEAL

KATHLEEN L. SQDERBLOM
Nolary Public, State of Hiincls i

‘ My Gommission Expires 11-6-95

BOX 333 ~TH
24
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" EXHIBIT "A®

107S 28 AND 29 IN BLOCK 51 IN NORTHWEST LAKD ASSOCIATION SUBDIVISION OF THE WEST % OF THE NORIHWESL % OF S.ECI'IO!J,V 13,
TOWNSHIP 40 NORTH, EAST OF THE THIRD PRINCIPAL MERIDIAN {( EXCEPT THE RIGHT OF WAY OF THE NORTHWESTERN -ELEVATED '
RAILROAD COMPANY), IN COCK COUNTY, ILLINDIS. ‘ R : -

PIN # 13-13-120-01%-0000

25
ys519-2s A [IHIPPLE, CHIEAED /4 G063
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