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It is mutually covenanted and agreed, by and between the parties hereto
that, in addition to all other things which at law or by conventlion are
regarded as fixtures, and specifically but not by way of limitation all shades
and awnings, screens and carpets, shrubbery, gas and electric fixtures,
radiators, heaters, engines and machinery, boilers, ranges, elevators and
motors, bathtubs, sinks, water-closets, basins, pipes, faucets and other
plumbing and heating fixtures, mirrors, mantels, refrigera:ing plants,
iceboxes, electric refrigerators, air conditioning apparatus, cooking
apparatus and appurtenances, and such other goods and chattels as nay ever be
furnished by a landlord in letting and operating an unfurnished building,
gimilar to any building now cor hereafter standing on said premises, whether or
not the same are or shall be attached to said building by nails, screws,
bolts, pipe connections, masonry, or in any other mannar whatsoever, which are
now or rereafter to be used upon said described premises shall be conclusively
© deemed to ha *fixtures” and an accession to the freehold and a part of the
realty, whuther affixed or annexed or not, and conveyed by this Mortgage; and
all the esta*e, right, title or interest of the said Mortgagor in and to said
premises, propucty, improvements, furniture, apparatus, furnishings and
fixtures, are hetel expressly conveyed, assigned and pledged; and as to any
of the property atocesald, which does not so form a part and parcel of the
Real Estate or does nol constitute a *fixture” as such term is defined in the
Uniform Commercial Code. This Mortgage ls hereby deemed to be as wall a
Security Agreement under tle Uniform Commercial Code for the purpose of
creating hereby & security lntorest in such property, which Mortgagor hersby
grants to the Mortgagee as Secuxad Party {as such term is defined in the
Uniform Commercial Code).

TO HAVE AND TO HOLD the above escribed premipes with the appurtenances
and fixtures thereto appertalning or belonging unto the Morigagee, its
guccessors and assigns, forever, for the pveposes herein set forkth and for the
security of the said obligations hereinbetcre described, and interest thereon
and free from all rights and benefits under znd hy virtue of the Homestead
Exemption Laws of the State of Illinois, which said.rights and benefits the
said Mortgagor does hereby expressly release and vaive.

In addition, the Mortgagor cov¢nants with the Morigzgee as followe:

1. Mortgagor shall (1) promptly repair, restora oy rebulld any
buildings or improvements now or hereafter on the premises whiih may become
damaged or be destroyed; (2) keep sald premises in good condition and repair,
without waste, and free from mechanic’s or other liens or c¢laims’ for lien not
expressly subordinated to the lien hereof; (3) pay when due any indubtedness
which may be secured by a lien or charge on the premises superior to Gu«< lien
hereof, and upon request exhibit satisfactory evidence of the discharge of
such prior lien to Mortgagee; (4) complete within a reasonable time any
building or buildings now or at any time in proceas of erection upon said

premises; {5) comply with all requirements of law or municipal ordinances with

raspect tc the premises and the use thereof; (6) not remove or demolish, or
alter the structural character of, any building at any time erected on the
premiges without the prior written consent of the Mortgagee,

174
&
2
@
A




UNOFFICIAL COPY




~ UNOFFICIAL COPY

2. Mortgagor shall immediately pay, when first due and owing, all
general taxes, special taxes, special asgsessments, water charges, sewer
service charges, and other charges which may be levied against the premises,
and furnish to Mortgagse duplicate receipts thereof within thirty (30) days

after paymnent thereof.

3, . Mortgagor shall keep all buildings and lmprovements now or
hereafter gituated on said premises insured against loss or damage by fire,

lighting und such other risks and hazards that are inpurable under the present [
and future forms of all~risk insurance policies providing for payment by the

insurarce companies of moneys sufficient elther to pay the cost of replacing

or repair.ng the same or to pay in full the indebtedness secured hereby, all

in rompaniece’ ratisfactory to the Mortgagee, under insurance pelicles paysble,

in case ol loozoor damage, to Mortgagee, such rights to be evidenced by the

standard mortgage clause to be attached to each policy, and shall deliver all

policies, includirg additional and renewal policies, to Mortgagee, and in case

0f insurance about to expire, shall deliver renewal policies not leas than ten

days prior to the respertive dates of expiration.

4. Mortgagor shall pay to the Mortgagae monthly at the time when such
monthly installment of principsl and interest ls payable, an amount egual to
one-twelfth (1/12) of the annuil premiuma for such fire and extended coverage
insurance and such annual real estate taxes, water and sewer rents, special
asgessments, and any other tax, assessmant, c<laim, lien, or encumbrance which
may at any time be or become a lien upron)the Premises prior to the lien of
this Mortgage, and on demand from time cc time shall pay to the Mortgagee
additional sums necessary te pay such premiuns and other payments, all as
estimated by the Mortgagee, tha amounts so paic to be sgecurity for such
premiums and cther payments and to be used in-payment thereof. At the
Mortgagee’s option, the Mortgagee may make such paymants available to the
Mortgagor for the payments required under Secktions Z.and 3, or may make such
payments on the Mortgagor’s behalf. Al) amounts sgo paid ahall) be deemed to be
trust funds, but no interest shall be payable thereon. /i, pursuant to any 39
provisions of this Mortgage, the whole amount of said prircipal debt remaining E%
becomes due and payable, the Mortgagee shall have the right a% its election to !;

&
v

apply any amounts so held against the entire indebtedness securcd hereby,

5. In case of default herein, Mortgagee may, but need not, make any
payment or perform any act hereinbefore required of Mortgager in any form and
manner deemed expedient, and may, but need not, make full or partial payments
of principal or interest on prior encumbrances, Lf any, and purchase,
discharge, compromise or settle any tax lien or other prior lien or title or
claim thereof, or redeem from any tax sale or forfelture affecting said
premises or contest any tax or agsessment. All moneys paid for any of the

purposes hereln authorized and all expenses paid or incurred in connection
therewith, including attorneys’ fees, and other moneys advanced by Mortgagee
to protect the mortgaged premises and the llen hereof, plus reasonable
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compensation to Mortgagee for each matter cecncerning which action herein
authorized may be taken, shall be so much additional indebtedness secured
hereby and chall become immediately due and payable without pnotice and with
interest thereon at the rate stated in the Note unless payment of interest at
such rate would be contrary to applicable law, in which event such amounts
ghall bear interest at the highest rate permissible under applicable law.
Inaction of Mortgagee shall never be considered as a waiver of any right
accruing to it on account of any default hereunder on the part of Mortgagor.

6. The Mortgagee making any payment hereby authorized relating to
taxes or assessments, may do so according to any bill, statement or estimate
procured from the appropriate public office without ingquiry into the accuracy
of such/zill, statement or estimate or into the validity of any tax,
assessment, =ale, forfeiture, tax lien, or title or claim thereof.

T Atoche option of Mortgagee, and without notice to Mortgagor, all
unpaid indebtednasc secured by this Mortgage shall, notwithstanding anything
in the Rote or in tnis Mortgage to the contrary, become due and payable (a)
immediately in the-case of default in making payment of any installment of
principal or interest on tha Mote; (b) immediately in the event Mortgagor
shall, without the pricr copsant of Mortgagee, sell, tranafer, convey,
encumber, or assign the title to all or any portion of the premises, or the
rents, lssues, or profits thelelrom, whether by operation of law, voluntarily
or ctherwise, or shall contract(trn do any of the foregoing, or in the event
the owner, or if there be more than one, any of the owners, of any beneficial
interest in any trust of which Mortgegor is title holder (any such cwner being
herein referred to as a ”"Beneficial Owinr?) shall, without the prior written
consent of Mortgagee, tranafer or assign xi) or any portion of such beneficial
interest, or the rents, issues, or profits from the premises (including,
without being limited to, a collateral assiganent), whether by operation of
law, voluntarily or otherwise, or shall controic te do any of the foregoing;
{c) immedlately in the event Mortgagor files for lLankruptcy or bankruptcy
proceedings are instituted against Mortgagor and are wot dismissed within (30)
calendar days, under any provision of any state of federz) bankruptcy law in
effect at the time of filing; (d) immediately in the evea: lortgagor makes an
assignment for the benefit of creditors, becomes ingolvent (r becomes unable
to meet his obligations as they become due; or (e) when defaul’ vhall ocour
and continue for threes days in the performance of any other agreum:nt of the
Mortgagor contained herein or in any other agreement of the Mortysger with the

Mortgagee.

8. When the indebtedness hereby secured shall becoms due whether by
acceleration or otherwlse, Mortgagee shall have the right to forecloge the
lien hereof. In any suit to foreclese the lien hereof, there shall be allowed
and included as additional indebtedneas in the decree for sale all
expenditures and expenses which may be paid or incurred by or on behalf of
Mortgagee for attorneys’ fees, Mertgagee’s fees, appralser’s fees, outlays for

1560135
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documentary and expert evidence, stenographers’ charges, publication costs and
costs {which may be estimated as to items to be expended after entry of the
decree) of preocuring all abstracts of title, title searches and examinations,
guarantee policies, Torrens certificates, and similar data and assurances with
respect to title as Mortgagee may deem to be reasonably necessary either to
prosecute such suite or to evidence to bidders at any sale which may be had
pursuant to such decree the true condition of the title to or the value of the
premises. RAll expenditures and expenses of the nature in this paragraph
mentioned shall become so much additional indebtedness secured hereby and
immediately due and payable, with interest thereon at the rate stated in the
Note {(unless payment of interest at such rate would be contrary to applicable
law, in which event such amounts shall bear interest at the highest rate
permissibls under appllcable law), when paid or incurred by Mortgagee in
connectior vith (a) any proceeding, including probate and bankruptcy
proceedings, ts which either or them shall be a party, either as plaintiff,
claimant or delradant, by reason of this Mortgage or any indebtednese hereby
secured; (b) prerarations for the commencement of any suit for the
foreclosure hersof alter accrual of such right to foreclose whether or not
actually commenced; or (<) preparations for the defense of any threatened suit
or proceeding which mighc affect the premises or the security hereof, whether

or not actually commenced,

9. The proceeds of any foreclosure sale of the premises shall Le
distributed and applied in the frilowing order of priority: first, on account
of all costs and expenses incident to the foreclosure proceedings, including
all such items as are mentioned in the preceding paragraph hereof; second, all
other items which under the terms herect, constitute secured indebtedness

additional to that evidenced by the Note, witli interest thereon as herein
provided; third, all principal and interest, «emaining unpaid on the Note;
fourth, principal and interest, remaining unpaid on-other cbligations of the
Mortgagor or any of them to the Mortgagee, fifth, any overplus to Mortgagor,
its successors or assigns, as their rights may appear:

10, Upcn, or at any time after the filing of a bill to foreclose this
Mortgage, the court in which such bill is filed may appoinc a receiver of said
premises. Such appointment may be made either before or after sale, without
notice, without regard to the solvency or insolvency of Mortgagur o4 the time
of application for such receiver and without regard to the then value of the
premiges or whether the same shall be then octupied as a homestead o aot
during the pendency of such foreclosure suit and, in case of sale and 3
deficiency, during the full statutory period of redemption, whether there be
rents, lissues, and profits, and all other powers which may be necessary or are
usuval in such cases for the grotection, possession, control, management and
operation of the premises during the whole of said period. The Court from
time to time may authorize the receiver to apply the net income in his hands
in payment in whole or in part of: (1) the indebtedness secured hereby, or
any decree forecloaing this Mortgage, or any tax, special assessment or other

19601926
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lien which may be or become superior to the lien hereof or of such decree,
provided such application is made prior to foreclasure sales; (2) the
deficiency in case of a sale and deficiency.

11. No action for the enforcement of the lien or of any provision
hereof shall be subject to any defense which would not be good and available
to the party interposing same in an action at law upon the Note hersby
gecured. o : :

12. -~ Mortgagee shall have the right to inspect the premises at all
reasonable times and access thereto shall be permitted for that purpose.

13, Ag further security for payment of the indebtedness and
performarce of the obligations, covenants, and agreements secured hereby, the
Mortgagor hereby assigns to the Mortgagee all leases already in existence and
to be creuted in the future, together with all rents to become due and under
existing oi {rture leases. This assignment, however, shall be cperative only
in the event ol +he occurrence of a default hereunder, or under the Note or
other instrument #ollateral hereto; and in any such cape the Mortgagor hereby
confers on the Moricagees the exclusive power, to be used or not be used in ite
sole discretion, tc act as agent, or to appeint a third person to act as agent
for the Mortgagor, with prwer to take possession of, and collert all rents
arising from, the Premices =2nd apply such rents, at the option of the
Mortgagee, to the payment 2f :the mortgage debt, taxes, coste of maintenance,
repalrs, expenses incident te¢ vanaging, and other expenses, in such order of
priority as the Mortgagee may 'n lxe sole discretion determine, and to turn
any balance remaining over to the¢ mortgagor; but such collection of rents
shall not cperate as an affirmance cc the tenant or lease in the event the
Mortgagor‘s title to the Premises should be acquired by the Mortgagee. The
Mortgagee chall be liable to account only for rents and profits actually
. recelved by the Mortgagee. In exercising auy of the powers coritainéd in this
section, the Mortgagee may also take posseszion of, and for these purposes
use, any and all personal property contained S=the Premises arnd usad by the
Mortgagor in the rental or leasing thereof or amy pert thereof.

14. In the event of default in the performance of any cf the terms,
covenants and agreements herein contained, the Mertgagoer -if he ia the cccupant
of the premises oxr any part thereof, shall immediately suriender possession of
the premises to the Mortgagee, and if Mortgagor shall be alloved to remain in
posgession, Mortgagor shall be as a tenant of the Mortgagee, and shall pay
monthly, in advance to the Mortgagee a reasonable rental, and in Loe event
Mortgagor defaults under such lease, Mortgagor may be dispossessed oy the
usual summary proceedings.

13601326

15, In case the premises, or any part therecf, shall be taken by
condemnation, the Mortgagee is hereby empowered to collect and receive all
compensation which may be peid for any property taken or for damages to any
property not: taken and all condemnation compensation so received shall be
forthwith applied by the Mortgagee as it may elect, to the immediate reduction
of the indebtedness secured hereby, or to the repair and restoration of any
property so damaged, provided that any excess over the amount of the
indebtedness shall be delivered to the Hortgagors or their assignee.
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16. Mortgagee has no duty to examine the title, location, existence,
or conditlon of the premises, nor shall Mortgagee be obligated to record this
Mortgage or to exercise any power herein given unless expressly obligated by
the terms hereof, nor be liable for any acts or omissions hereunder, and it
may require indemnities satisfactory to it before exercising any power herein
given.

17. Mortgagee shall release this Mortgage and the lien thereof by
proper instrument upon presentation of satisfactery evidence that all
indebtedness secured by this Mortgage has been fully paid.

18. This Mortgage and all provisions hereof, shall extend to and be
binding apon Mortgagor and all persons claiming under or through Mortgagor,
and the wor "Mortgagor” when used herein shall include all such persons and
persons lirole for the payment of the indebtedness ox any part thereof,
whether or nr¢ such persons shall have executed the note or this Mortgage.

The use of any gender applies to all genders. If more than one party ls named
as the Mortgagor, tie obligation hereunder of each such party is joint and
saveral.

19. In the evani of the passage after the date of this Mortgage of any
law changing in any way the liws now in force for the taxation of mortgages,
or debts secured thereby, oo the manner of operation of such taxes, so ae to
affect the interest of Bank, tlfa and in such event Mortgagor shall pay the
full amount of such taxes.

20. Mortgagor shall not and \till not apply for or avall itself of any
‘homestead, appraisement, valuation, redemption, stay, extension, or exemption
lawg, or any so-called *moratorium laws,” piw existing or hereafter enacted,
in order to prevent or hinder the enforcement er foreclosure of this Mortgage,
but hereby walves the benefit of such laws. UJortgagor, for itself and all who
may claim through or under it, waives any and all zight to have the property

and estates compromising the premises marshalled upon suy /foreclosure of the
lien hereof and agrees that any court having jurisdiction to foreclose such
lien may order the premises sold as an entirety. Mortgagor hereby waives any
and all rights of redemption from sale under any order or decrze »f
foreclosure, pursuant to rights herein granted, on behalf of thz Mortgagor,
the trust estate, and all persons beneficially interested therein, 7nd each

and every person acquiring any interest in or title teo the premises described
herein subsequent to the date of this Mortgage, and on behalf of all other
persons to the extent permitted by Illlnois law.

£9601926

IN WITNESS WHEREOF, Mortgagor has executed this Mortgaga.
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DEBTOR
{CORPORATION OR PARTNERSHIP SIGN BELOW)

INDIVIDUAL(S) SIGN BELOW

.Name of Corporation or Partnership

Narne . _
Kazimlerz Dziuba , . By:
YA P s T Name and Title
Ndoittese P c pﬂméﬂ_
Name ‘
By:
Name and Title
- SECURED PARTY: -
‘ ATTEST:

CAPITOL BANY. AND TRUST

By?%%%;i "”" ,%ﬂ | - By

Mafge “Schiavone

Its:  Vice-President ' Its:

STATE OF ILLINOIS
. 58
COUNTI OF CUOK

I, the undersigned, a Notary Public in ard for the County and State

aforesaid, DO HEREBY CERTIFY that _ Kazimierz Uziuba

and '
who are personally known to me to be the same persor{s) whose name(s) are (is)
subscribed to the foregoing instrument appeared befors v this day in person
and acknowiedged that __he
signed and delivered the said instruments as his A own
free and voluntary act for the uses and purposes therci! set f:??h\\

GIVEN under my hand and notarial seal, t th day or .
, 19_92 . .

19601926

My Commission Expires:

t"f /%’ THIS DOCUMENT WAS PREP.ARED BY: MARGE SCHIAVONE

RETURN TO:  CAPITOL BANK AND TRUST .
EIU——, 4801 W, Fullerton Avenue
"'_mm'tw ' . Chicago, Illinods 60639
HOTART PUBLIC | TATE OF NLINON
WY COnBION LIP, AUL 3,1994
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