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ASSIGNMENT AND ASBUMPTION OF LOAN DOCUMENTS

This ASSIGNMENT AND ASSUMPTION OF LOAN DOCUMENTS (the

é§ "Asgignment"), made as of the _\"V™ day of August, 1992 by and
o between LaSALLE NATIONAL BARNK (survivor of the merger between
A LaSalle National Bank and Exchange Nationai Bank of Chicago), as
£ &F Trustee under Indenture of Trust dated as of September 15, 1989
7 o {the "Indenture") by and among American Natlonal Bank and Trust
o S Company of Chisago, Trustee Under Trust Agreement dated
= November 8, 1978 and Known as Trust No. 4517 (the "Land Trust”),

1-90 Company, an Illinois limited partnerghip *(the "Company”"} and

LaSalle National Bank ("Assignor"), and QMT I BANK, | .
NATIOMAT,  ASSOCIATION, a  national baﬂéﬁﬂiﬁ NG acion 4150

PP benen

b
¥ {"Assigoee™ ), B o T332 TRAH 4507 0B/18/92 13147300
5 - JHFEE MRS Ll250E
3 WITNESSETH;. COOK COUNTY RECORDER '

WHEREAS © the Land Trust, the Company and Asslgnor have duly
executed the Tidenture pursuant to which the Company was author-
ized to issue 4p to $11,600,000 in aggregate principal samount of
its First Moriozge Revenue Bonds, Radisson Hotel, Series 1989

{the "Bonds"); and

WHEREAS, the <Company did issue under the Indenture
$11,600,000 in aggregate principal amcunt of the Bonds, &8ll of
which are outstanding con-the date hereof; and

WHEREAS, the Bond Indektedness is evidenced by that certaln
Mortgage MNote dated as of Eeptember 15, 1989 (the "Note"} by the
- . Company and payable to the order of Asgignor, in the originasl

b principal amount of Eleven Miltlion Six Hundred Thousand Dollars

i ($11,600,000.00); and

B WHEREAS, the Note is secured by, dnter alia, (i) that certain
N Mortgage and Securlty Agreement daieu as of September 15, 1989
. (the "Mortgage") by the Company in favo. of Assignor, recorded on
N September 19, 1589 in the Office of the Recorder of Leeds of Cook

: County, Illinels, as Document No., 89441329, encumbering the pro-
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N perty legally deseribed in Exhiblt A attochzd hereto and made a
i part hereof, (ii) that certain Comblined Szrurity Agreement and
N Assignment of Beneficial Interest in Land. Tcoat made by the
Company in Favor of Assignor:; (iii) that certsin Assignment of

- - Rents and Leases dated September 1%, 1989 by the Land Trust and
‘B the Company in favor of Asgsignor; (iv) that cestain Collateral
- Assignment of Agreaments, Licenses and Leases dated September 15,
b 1989 by the Company In favor of Asslgnor; (v) that. certaln
[ Environmental Indemnity Agreement dated September 15, )#23. by the
[ Company, Allen S. Musikantow and Muslkantow Equlity Corporerion In

T ~3pe favor of Agsignor; and {vi) the other Loan Documents (as defined

in the Mort d 3126
n e Mortgage); an , ;&;2(,‘1&(!18

. WHEREAS, the obligations of the Company to pay principal and
) intereat and all amounts regulred under the Note and the Bonds,
and to perform all covenants, duties and cbligations reguired
- under the HNote, the Mortgage, the Indenture, the Becurity Agree-
i ment, the Assignment of Rents, the Assignment of Agreemants, the
: Indemnity Agreement and the other Loan Documents is guaranteed by

Allen S. Musikantow pursuant to that certaln Guavanty dated as of

September 15, 1989 by Allen S. Musikantow in favor of Amsignor; ¥

and X

WHEREAS, Assignor by letter dated hAugust 30, 1991 resigned aal”

f; Trustee under the Indenture; and by

T

h " ons

{0

L WHEREAS, Sectlon 1109 of the Indenture provides that {f the
i Company falls to appoint a successor Trustee in kEhe event the
Trustee resigns, the holders of a majority in aggregate principal
amount of Bonds then outetanding, by instrument or concurrent

Instruments in writing, may designate a successor Trustee;
>
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WHEREAS, by concurrent instruments in writing, the holders of
a majority in aggregate principal amount of Bonds have deslignated
Aspignee as successor Trusteej

WHEREAS, Assignee and Asslignor have agreed to enter into this
Asgignment and an indemnity letter of aven date herewith in the
form of Exhibit B to thls Assignment with only such changes as
are agreed to by Assignee and Assignor (the "Indemnity Letter"™)
to facilitate the transfer of the trusteeship under the
Indenture;

WHEREAS, as a condition of the agreement of Assignee to
accept the appointment as successor Trustee under the Indenture
Assignse requires that Assignor execute this Assignnient;

NOW, THEREFORE, in conslideration of the mutual covenants con-
tained herein, and or other good and valuable consideration, the
receipt anuy sufficlency of which is hereby acknowledged, the par-
ties hereoy auree as follows:

1. Agsignuent., Pursuant to Section 1110 of the Indenture,
Assignee, upon 2u@cution of this Aaslgnment, shall become Ffully
vested with al. tbs trusts, powers, rights, obligations, dutlies,
remedles, immunities cand privileges of Assignor, and Assignor
hereby agsigns, trezasfers, sets over and conveys unto Asglgnee
all of Assignor's righbt, title and interest in, to and under each
of the Loan Documente {ae defined below) to have and to hold unto
Assignee, its successors. and assigns, from and after the date
herecf, subject however, <o *he terms, covenants, conditions and
provisions of the Loan Ducaoments and the terma and conditions
hereinafter provided. Assignor agrees that it will diligently
provide whatever reasonable/ assistance 1is appropriate and
necessary for the orderly tranzfer of the trusteeship under the
Indenture, For the purposes of “his Assignment, the term "Loan
Documents” shall include each of /che agreements, instruments,
documents and financing statements / lisnted on Exhibit C to this
Assignment. Assignor further assigrg to Assignee all of ltas
right, title and interest in and to ary and all proceeds of any
insurance policies pertaining ko the Morigaged Property or the
proceeds of the life insurance policy <n the life of Allen S.
Musikantow llsted on Exhibit C.

2. Indemn%fx. Assignor agrees to execute and deliver to
Assignee the Indemnity Letter and Assignee agrea to accept the

Indemnity Letter.

3. Agssumption of Obligations. Assignee, puriuant to Sec-
tion 1110 of the Indenture, by Its execution, acknowlelcment and
delivery of this Agsignment accepts appointment as ‘successor
Trustee under the Indenture. Assignee hereby accepts the asasign-
ment of the Assigned Documents subject to the terms and <condi-
tlons hereof, and does hereby apsume as of the date heruvnf and
become rssponsible for and agree to perform, discharge, fulflll
and observe all of Agsignor's obligations, covenants and condi-
tions with respect to each of the Aassigned Documents with the
same force and eftfect as if Ansignhee were the orlginal party
thereto and agrees to be liable for the observation and perfor-
mance thereof, accruing from and after the date hereof.

4. Records. On or before the date hereof, Aspignor sahall
deliver to Assignee (a) fully executed original Loan Documents in
its possesslon and copies of all Loan Documenta for which
Aagsignor doess not have fully executed origlnals in its possession
or which did not require execution, as reflected on #xhiblt C;
{b) orlginals of all correspondence, notices, financlal informa-
tion and other writings received solely in connection with
Assignor’s administration of the corporate trust account for the
Bonds in Assignor's possesslon, and copies of all auch cor-
respondence, notices, E£lnancial information and other writings
received or sent solely in gonnection with Assignor's administra-
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tion of the corporate truegt account for the Bonds for which
Assignor does not have orlginals in its possession; {(c¢) the
moneys held in the Bond Fund and the Tax Fund, (d) a certiflied
list of Bondholders; (e) a certified list of transfer stops, 1if
any, agalinst any of the Bondg; (£f) ntatements of acvcount activity
under the Indenture coverlng the date of the lesuance of the
Bonds through the date hereof in the form customarily prepared by
Assignor for accounts in which it aerves as corporate bond
trustee, a copy ©of which 18 attached hereto as Exhlbit D;
(g) Ucc~3 Financing Statements pertaining to the Mortgaged
Property reflecting Asslgnee as successor Trusteey {h) an
original executed Certification of Account Fuhd Balances, & copy
of whirh is attached hereto as Exhibit E; (1) an original exe-~
cuted Me:iring Trustee's Certificate, a copy of which is attached
hereto as Exhibit F; and {j) such other documents as Assignee may
reagonably) request to accomplish the transfer of the trusateeship
under the fadenture,.

5. Repreeentations of Agsignor. MAssignor hereby represents
te Assignee the following:

{a) The recitals set forth above are true and correct.

{b) The Lcan Documents llisted on Exhibit C represent
all of the agreemznia, instruments, documente and financing
statements in the possesslon of Assignor and of which
Assignor has knowledce relating to Assignor's trusteeship
under the Indenture, other than correspondence, notices, or
other writings relating ‘to the Company or pertaining to the
Bonds which Assiagnor in otherwise required to deliver to
Assignee under the terms »f |this Assignment. To Assignor's
knowledge, the Loan Documents being delivered to Assignee are
true, correct and complete i all respects.

(c} The statements of account raferred to in Clause (f)
of Paragraph 4, to Assignor's kricwledge, are true, correct
and complete in all material respecie, and reflects all funds
received by Assignor in lte capacitv-as trugstee under the
Indenture for the account of the Bondholdsrs.

tdy Assignor has not previously = sold, agasigned,
_transferred, or pledged its interest undrr ‘any of the Loan
Documenkts. . :

{e} A default in the payment of interect on the Bonds
cccurred on March 30, 1951, The Company defsulited on its
obligation to pay interest on the Note on Novenmbzr 15, 1990
and has failed to make all required payments undar the Note
and the Mortgage since that date. The Company had /made all
payments under the Note anrd the Mortgage due and reguired to
be paid prior to November 15, 1880. Except for the d2faults
1isted above, of which written notice was dellvered to the
Company, Asgsignor bhas not delivered to the Company Cormal
notice of any other defaults under any of the Loan Documents
in accordance with the terms of the Indenture.

(£) Assignor bhas full right, capacity, power and
authority to execute, deliver and perform the terms,
covenants, obligationa and provisions of this BRssignment and
the Indemnity Letter, and any cother deocument or instrument
execucted and delivered in connection with this Assignment or
the Indemnity Letter.

(g) The execution, dellvery and performance of thisg
Assignment, the Indemnity Letter and all other documents and
instruments executed and delivered in connectlon with this
Assignment or the Indemnity Letter bave been duly authorized
by all necessary corpotrate actlon, and this Assignment, the
Indemnity Letter and all other decuments and lInstruments
executed and delivered in connection with this Assignment or

~F e
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the Indemnity Letter constlitute the duly authorized, valid
and legally bindlng obligstions of Assignor, are enforceable
in accordance with their respective terms, and are not sub-
ject to any defense or right of ofFfaelt whatproever.

(h) '"he execution, delivery and performance of thise
Agpslgnment, the Indemnlty Letter and any other document or
instrument executed ln connection with this Assignment do not
conflict with, are not inconaistaent with, or will not result
in ary breach or default o©of the corporate organizational
documentation of Assignor.

6. Fees and Expenses. Assignor and Assignee agree that
Agsignor shall continue, to the extent it has not been pald, to
be entitled to the beneflts of Section 1103 of the Indenture and
its clalim under Section 1103 shall be pari passu with any claim
thereunce: .of Assignee, provided that Asslgnor snall not have any
claim againit any payments recelved by Assignee From the Company
in the ordanary course of business for Ordinary Services or
Ordinary Expensca (as those terms are defined in the Indenture).

7. Notice co Bondholders. Assignee agrees to notify each
holder of the Bones) in writing of its acceptance of the trustee-
ship with seven days of the date of this Agreement.

B, Notice. All notices or other communications requlired or
permitted to be given hizreunder shall be in writing and shall be
considered as properly -piven if malled by first class United
States mail, postage prepnid, registered or certified, with
return receipt requested, o1 by delivering same in person to the
intended address or by prepaid tzlegram, as follows:

If to Assignor: LaSalle Waticnal Bank
135 Socutiv LaSalle Street
Chicago, 1lilnois 60603
Attention: "Corporate Trust Division

With a copy to: Bell, Boyd & T.loyd
Three First Naticna., Plaza
Suite 3200

Chicago, Illinois €ut02
Attention: William C. 2rice, Esqg.

If to Assignee: Continental Bank, National) Assocliation
231 South LaSalle Street
Chicago, Yllinois 606957
Attention: Corporate Trust Division

With a copy to: Coffield Ungaretti & Harris
3500 Three First National Plaza
Chicago, Illinois 60602
Attention: Jack D. Jester, Eaq.

or at such other place as any party hereto may by notice in
writing designate as a place for service of- - notice hereunder.
Notice so mailed shall be effective upon expiration of three (3)
business days after its deposit. Notice given in any other
manner shall be effective only if and when received by the
addressee.

9. Successors. The terms, covenants, conditions and war-
ranties contalned herein and the powers granted hereby shall
inure to the benefit of, and bind, all parties hereto and their
-respective successoers and assigns.

10. Severabllity, If any provision of this Assignment or
the application thereof to any entity, person or circumstance
shall be invalid or unenforceable to any extent, the remalnder of
this Assigmnment and the applicatiaon of its provisions to other
entities, persons or c¢ircumstances shall not be affected thereby
and shall be enforced to the greatest extent permitted by law.

-4~
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11, Third Party Heneficlaries. It ls expressly agreod by
Agssignor that this Assignment shall not bhe construed or deemned
made for the beneflt of any third party or parties.

12. Modifications. No variations, mcdlificationa or changes
herein or hernol shall be binding upon any party heceto, unlewsn
set ftorth in a document duly execukted by, or on behalf of, such

party.
13, Censtruction. Whenever used herein and the context

requires 1t, the slngular number phall include the plural, the
plural the singular, and any gender shall include all gendera.

14,7 . Governing Law. The parties agree that the law of the
State o< Illinois ahall govern the performance and enforcement of

this Assicament,

iN WITNLS3 WHEREOP, the parties hereto havo executed thin
Assignment as 0¢ the day and year flrst above written.

ASSIGNOR:

LASALLE NATIONAL BANK

{survivor of the merger betweeon
LaSalle National Bank and Exchange
National Bank of Chlcago}, as
original trustee

/—'—‘3
_Cf.%:—--: —
Name: v P LT R v APS L r-\"?____ﬁ
Thele: \‘ét “r "%{.; S ?N---

ASSIGNEE:

CONPINENTEL BANK, NATIONAL
ABSOCIATION, (as succepsor trustee

By: \Soum;x_:\ &x&,;mq
Name: WAancis t T, BRJw
Title: TR DT i e

+
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STATE OF L Lm0 /lS

*

1

) 8s.
county or Cook )

1, %%nwmql.ﬁhgmwxmf a Notary Publlc in and for wsald County,
in the State aforesald, do hereby certlfy that gmer 7 AVWA the
TRUST  Oreicesc of CONTINENTAL HBANK, NATIONAL ASSOETATION, a
mational banklng association, who is parsonally known to me t¢ be
the same person whose name is sBubscribed to the Eoragoin? inptru~
ment as such __r appearaed before me thils day in peraon
and acknowledged Chat he slgned and deliverwd the sald ingtrument
as his own tree and voluntary sck and as the free and voluntary
act of rald natlonal banking assoclatlon.,

Given under my hand and Notarial Seal this /7¢uday of August,
195%,

—r 4
Dt.a.‘-y\--l:\ o NNy
" OFFICIAL SEAL ~
SVERNITA L. ANBERS,
2 BUTAICY PUBLIG, STATE o :ﬁﬁrﬁxﬁ
WY COMMISSION EXPIRES 7713793 g
VWVWVVV\.U‘

PN NN

A

- S 2L L
My commission expires: 7-/F-G3

e 4 et

Lha

sTaTE of 7 // rh, s )

) B8s.
COUNTY OF (Ceopks )

I, W%aumwftxﬂwmmuawja Notary Publlc in and for sald unty,
in _thg State aforesald, do hereby certify that nad) ﬂnlhe
Vers TRzs.aled b= of LA SALLE NATIONAL EANKF, a na¥lona anking
asscoclation, who ia personally known to m& to)be the pame person
whose name is5 subscribed to the foregoing. instrument as such

. appeared before me this day in person and acknow-~
ledged that he signed and delivered the gald instrument as his
own free and voluntary act and as the free and voluntary act of
said national banking assoclation.

 Given under my hand and Notarinl Seal this (7%day o7 August,
1992,

L/MM‘:A, 66(1; g o

Notary P

g

" OFFICIAL SEAL ™
VERNITA L, ANDERSON
NOTARY PUBLIC, STATE OF !LLINOIS
MY COMIMISSION EXPIRES 7/13/93

My commission expires: 7-~/3-93

g1921926
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EXHIBIT *&”

PFARCEL 1

LOT 1 IN ARLINOTCN HEIGHTEH PLACE SUBDIVISION, BEING A SUBDIVISION
IN SECTION 14, TOWMNSHIP 41 NORTH, RANGE 13 EAST OF THME THIRD
PRINCIPAL MERIDIAN, ACCORDING TD THE PLAT RECORDED A8 DOCUMENT
ND. 25261219 AND FILED A8 DOCUMENT NO. LR3ILIISIO IN COOK COUNTY,

ILLINGIS,
PARCEL 21

RECIPROCAL EASEMENTS FOR INGRESS AND EGRESE A8 CREATED BY THAT
CERTAIN AGREEMENT DATED AUGUST 2, 979 AND RECORDED WITH THE
|ECORDER OF DEEDS OF LOOK COUNTY, ILLINOIS ON OCTOBER 3, 1979 A3
DOZUHENT WO, 25071074 AND FILED WITH THE REGISTRAR DF TITLES DN
CCTUBER 1, 1979 AS DOCUMENT NO. LR3I121973, &4ND AMENDED BY FIRST
AMIRCAENT TO RECIPROCAL EABEMENT AGREEMENT DATED JANUARY 27, 1f81
AND 'RV CORDEDC WITH THE RECORDER OF DEEDS OF COOK COUNTY, ILLINOIS,
ON JUNE 4, 1781, A6 DOCUMENT NO,. 298934268 AND FILED WITH THE
REGISTNRSA QOF TITLES ON JUNE 4; i1P8] AS DOUMENT HO. I.R3218008,
PERTAINING TO THE FOLLOWING PARCELL OF LAND)

PARCEL &1 LOY 1 IN ARLINGTON PLACE S8UBDIVISION, BEING &
BUBDIVISION [» SECTION 14, TOWNSHIP 41 NORTH, RANGE 1t EABT OF
THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINDIS,

PARCEL Bi1 L.OT 2 1M _ARLINGTON PLACE SUBDIVISION, BEIND A
SUBDIVIBSION IN BECTION 14, TOWUNSHIP 41 NORTH, RANGE 11 EAST OF
THE THIRD PRINCIPAL MERIDIAN, IN CUOCK COUNTY, ILLINOIS,

PARCEL C: LOT 3 IN ARLINGTIN PLACE SUBDIVISION, BEIND A
BUBDIVISION IN SECTION f¢, "OWNSHIF 41 NORTH, RANGE 11 EAST OF
THE THIRD PRINCIPAL MERIDIM¢, IN COOK COUNTY, ILLINDIS.

PARCEL L1 LOT 2 IN CARL M. TLUTRCH SUBDIVIEION OF PART OF THE
EAST HALF OF SECTION 164, TOUNGSMID 41 NORTH, RANGE 11 EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COLY SOUNTY, ILLINOIS.

PARCEL 31

EASEMENT FOR CREAT!ON AND MAINTENANCE FF & DETENTION/RETENTION
POND CREATED BY THAT CERTAIN AGREEMENT (OSTED DECEMBER 1, 197f AND
RECORDED WITH THE RECORDER COF DEED QF CGOK COUNTY, ILLINOIS, ON
JANUARY 4, 1980 AS DOCUMENT NO. 23304P8% £, 0 FILED WITH THE
REGISTRAR OF TITLES ON JANUARY 4, 1990 A6 LOCIMENT NO. LR 3139274
AND AMENDED BY DOCUMENT NO. 246327048 AND FILED AS DOCUMENT ND. LR
3294792 PERTAINING TO LOTS 1, 2 AND 3 AND DESCR(BD A8 EASEMENT
PARCELS A, B AMD £, IN ARLINGTON PLACE SUBDIVIAID/. - BEING A
SUBDIVIEION IN BECTION 168, TIXNSHIP 41 NORTH, RANZE 11 EAST OF
THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINTIS,

PIN: 08-16-200-101
Vol. 4050

Street Address; 75 West Algonguin Rd.
Arlington Heights, XL 60004

' /
This Document Prepared By a&d Aftor Recording Mail To:

3
e
(4 ]

Julie Chatz Lerman, Esqg.
Coffiald Ungarettl & Harxris
3500 Three First National Plaza
Chicago, Illinols 6D602




UNOFICIAL COPY




~

| UNOFFICIAL COPY

. EXHIBIT B

Indemnity Letter
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EXNIBIT C

Loan Documents
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EXHINIT D

Statement oF Account Actiwvity
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EXHIBDIT E

Certification of
Acccunt Fund Balances
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EXHIBIY g
Retiring o

runtee'p ﬂerhiﬂicate
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