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COMMONLY ZNOWN AS Bl17 West Lakeside, Chicago, IL
PcIo“o‘ :’»4"17-206-023

THIS INSTRUMENT is & %eal Estate Mortgage and Assignment of
Rents made and delivered by Chicago Title and Trust Company, as
trustee and not individually, urdar Trust Agreement dated July 23,
1986 and known as its Trust No. 1088744 (“"Mortgagor") to LaSalle
National Bank, a national bankino association (herein, together
with its successors and assigns, ciliad the "Mortgagee").

WHEREAS, Mortgagor and Mortgagee hLsve concurrently herewith
executed a Construction Loan Agreement ("lrah Agreement”) pursuant
to which Mortgagor has concurrently herewith ezecuted and delivered
to Mortgagese a promissory note dated the Jate hereof entitled
"Promissory Note* in the principal amount of £i.440,000 ("Note"),
bearing interest and payable in the amounts and at the times set
forth and otherwise in the form attached hereto as Exhibit A; and

WHEREAS, the indebtedness evidenced by the Note, the under-
takings by Mortgagor in this instrument and in the Loarn sqreement
and any and all other sums which may at any time be due, owing or
required to be paid as herein or in the Note and Loan Agruement
provided are herein called "Indebtedness Hereby Secured.” 1In no

event shall the Indebtedness Hereby Secured exceed 300% of the
principal amounts of the Note.

ROW, THEREFORE:

TO SECURE the payment and performance of Indebtednesas Hereby
Secured and other good and valuable considerations, the receipt and
sufficiency of which ie hereby acknowledged, Mortgagor does hereby
MORTGAGE and CONVEY to Mortgagee the Real Estate described in
Exhibit B together with the property mentionsd in the next suc~
ceeding paragraphs (collectively "Premises").
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TOGETHER with and including within the term "Premises” as used
herein any and all squipment, personal property, improvements,
buildings, estructures, easements, fixtures, privileges, reserva-
tions, appurtenances, rights and estates in reversion or remainder,
rights in or to adjacent sidewalks, alleys, streets and vaults, and
any and all rights and intereats of every name and nature now or
hereafter owned by Mortgagor, forming a part of and/or used in con~
nection with the Real Estate and/or the operation and convenience
of the buildings and improvements now or hereafter locataed thereon,
including (by way of enumeration but without limitation) all furni-
ture, furnishings and equipment used or usaful in the operation of
the Real Estate or furnished by Mortgagor to tenants thereof; all
building nmaterials located at the Real Eastate and intended to be
incorporatzd in improvements now or hereafter to be constructed
thereon, whe:her or not incorporated therein; machines, machinery,
fixtures, apparatus, equipment and axticles used to supply heating,
gas, electricity, air conditioning, water, light, power, sprinkler
protection, wasie removal, refrigeration and ventilation, and all
fiooxr coverings, screens, storm windows, blinds, awnings; in each
case now or hereafter placed in, on or at the Premises. The
enumeration of any spacific articles of property shall in no wise
exclude or be held to ex:lude any items of property not specifical-
1y enumerated.

AND TOGETHER WITH all ~f the rents, income, receipts, re-
venues, lssues and profits therwof and therefrom; and all of the
land, estate, property and rights hareinabove described and hereby
conveyed and intended eso to be, whuther real, personal or mixed,
and whether or not affixed or anierad to the Real Estate are
intended to be as a unit and are herely understood, agreed and
declared to form a part and parcel of t.ha Real Estate and to be
appropriated to the use of the Real Estats and for the purposes
hereof shall be deemed toc be real estate worigaged and warranted
hereby.

TO HAVE AND TO HOLD all and sundry of the Premises hexeby
mortgaged and warranted or intended sc to be, togather with the
rents, issues and profite thereof, unto Mortgagee [oraver, free
from all rights and benefits under and by virtue of the Fomestead
Exemption Laws of the State of Illinois (which rights and ranefits
are hereby expressly released and waived), for the usee =&rq pur-
poses herein set forth, together with all right to retain posses-
sion of the Premises after any default in the payment of all or any
part of the Indebtednass Hereby Secured, or the breach of any
covenant or agreement herein contained, or upon the occurrence of
any Event of Default as hereinafter defined.

PROVIDED, that if all Indebtedness Hereby Secured shall be
duly and punctually paid and all terms, provisions, conditions and
agreements herein contained on the part of Mortgagor to be per-
formed or observed ghall be strictly performed and observed, then
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this Mortgage and the estate, right and interest of Mortgagee in
the Premises shall cease and be of no effect,

AND IT IS FURTHER AGREED THAT:

1. PRayment of Indebtedness. Mortgagor will promptly pay the
principal and interest on the Note, and all other Indebtedness
Hereby Secured, as the same become due, and will duly perform and
observe all of the covenants, agreements and provisions herein and
in the Note required.

2. Maintse 5, Repal Restoration, Prior Liens. Parking

Etc. Mcrtgagor will (a) promptly construct, repair, restore and
rebuild arny buildings or improvements now or hereafter on the
Premiges wiich may become damaged or be destroyed whether or not
proceeds of irsurance are available or sufficient for the purpose;
{b) keep the Tinmises in good condition and repair, without waste,
and free from maciianica’, materialmen’s or iike liens or claims or
other liens or claims for lien not expressly subordinated to the
lien hereof; (c¢) pay, when due, any indebtedness which may be
secured by a lien oi charge on the Premises superior to the lien
hereof, and upon requsst exhibit satisfactory evidence of the
discharge of such prior lian to Mortgagee; (d) complets, within a
reasonable time, any buiiding or buildings now or at any time in
the process of erection upoun the Pi_.ises; (e) comply with all
requirements of law, municipal- ordinances or restrictions and
sovenants of record with respect to the Premises and the use
thereof; (f) make no material altevations in the Premises, except
as required by law or municipal ordipince without Mortgagee’s prior
written consent, which auch consent snzll not be unreasonably with~-
held; (g) make or permit no change ii the general nature of the
occupancy of the Premises without Mortgacae'’s prior written con-
sent, which such consent shall not be unreazonably withheld; (h)
pay all operating costs of the Premises; {3)) not initiate nor
acquiesce in any zoning reclassificatjion witl respect to the
Premises without Mortgagee’s prior written congent and (Jj) provide,
improve, grade, surface and thereafter maintain, ¢lean and repair
any sidewalks, aisles, streets, driveways and sidewalk cuts and
paved areas for parking and for ingress, egress and riyhrc-of-way to
and from the adjacent public thoroughfares necessary ct rdesirable
for the use thereof; and reserve and use all such areas unialy and
exclusively for the purpose of providing parking, ingrass and
agress for tenants or invitees of tenants of the Fremises; and
Mortgagor will not reduce, build upon, obstruct, redesignate or
relocate any such areas or rights-of-way or lease or grant any
rights to use the same to any person except tenants and invitees of
tenants of the Premises without prior written consent of Mortgagee.

REL

3. Taxes. Mortgager will pay when due before any penalty
attaches all general and special taxes, assessments, water charges,
sewer charges, and other fees, taxes, charges and assessments of
every kind and nature whatscever (all herein generally called
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"Taxes") assessed against or applicable to the Premises or any
interest therein, or the Indebt.edness Hereby Secured, and Mortgagor
will furnish to Mortgagee duplicate receipts therefor. Mortgagor
will pay in full, under protest in the manner provided by statute,
any Taxes which Mortgagor may desire to contest. However, if
deferment of payment is required to conduct any contest or review,
Mortgagor shall deposit the full amount thereof, together with an
amocunt equal to the interest and penalties during the period of
contest (as estimated by Mortgagee) with Mortgagee. In any event,
Mortgagor shall (and if Mortgagor shall fail to do so, Mortgagee
may, but shall not be required to, use the monies deposited as
aforesaid) pay all Taxes, notwithatanding such contest, if in the
opinior 0f Mortgagece, the Premises shall be in jeopardy or in
danger of being forfeited or foreclosed. 1In the event any law or
court decren has the effect of deducting from the value of land for
the purpose of taxation any lien thereon, or imposing upon Mortga-
gee the paymonc of the whole or any part of the Taxes or liens
herein required %v be paid by Mortgagor, or changing in any way the
laws relating tr che taxation of mortgages or debts secured by
mortgages or the !nuerest of Mortgagee in the Premises or the
manner of collection of Taxes so as to affect this Mortgage or the
Indebtedness Hereby Securud or the holder thereof, then, and in any
such event, Mortgagor upca demand by Mortgagee will pay such Taxes
or reimburae Mortgagee thecefore. Nothing herein contained shall
require Mortgagor to pay &ay income, franchise or excise tax
imposed upon Mortgagee, excepting only such which may be levied
against such income expressly ac znd for a specific substitute for
Taxes on the Premises and then c¢n)y in an amount computed as if
ﬁortgagee derived no income from any rource other than its interest
ereunder.

4. Insurance Coverage. Mortgagor will keep insured all
buildings and improvements on the Premisce against such risks,
perils and hagzarde as Mortgagee may from tiue to time require,
including but not limited to:

(a) insurance against loes by fire and iisks covered by
the mo-called extended coverage endorsement in amounts foual to the
full replacement value of the Premises but not iess thau ire amount

of the Note;

(b) public liability insurance agaimst badily injury,
death and property damage in the amount of at least $1,000,000
combined single limit;

(c) such other insurance cof the types and in amounts as
Mortgagee may require; and

(d) flood insurance if required by the Flood Disaster
Protection Act of 1973 as a condition of receipt of federal or
federally related financial assistance for acquisition and/or
construction of buildings in amounts required by such Act.

4
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5. Insurance Policies. All policies of insurance herein
roquired shall be in forms, companies and amounts reasonably
satisfactory to Mortgagee. Unless otherwise specified by Mortga-
gee, the insuring company must meet the following basic require-
menta: (a) it must have minimum rating according to Best’s Key
Rating Guide for Property - Liability of A; (b) it must be a stock
company or non-assessable mutual company and incorporated in
America, Canada or Britain; (c) it must be licensed to do business
in Illinois; (d) it may not have more than 10% of the pelicy-
holder’s surplus on any one risk; and {e) it must have all policies
and endorsemente manually signed. Co-insurance requirements, if
any, muet be met or an agreed amount endorsement attached. The
maximuri daductible allowable in the policy will be $5,000 and the
policy mratr contain a standard mortgagee clause in favor of:

LaSalle National Bank,

its succesaors and assigns

120 South LaSalle Street

Chicago, Illinois 60603

Zttr.: Community Development Dept.

All policies must contain a provision to the effect that any waiver
of subrogation rights by the insured does not void the coverage and
must contain any other special andorsements as may be required by
the terms of any leases assignad as security for the loan. The
Mortgagor will deliver all policias, including additional and
renewal policies to Mortgagee. Al) insurance policies shall be
prepaid for one year. In case of irourance policies about to
expire, Mortgagor will deliver renewai policies not lese than
thirty (30) days prior to the respective dutes of expiration. All
policies shall provide that such insurance =sball not be cancelled,
modified or terminated without thirty (30) days prior written

notice to Mortgagee.

BM1VAS . To assure

. n

Japoeite fq axes and Insurance Premjivmns
payment of Taxes and insurance premiums payable with cespect to the
Premises as and when the same shall become due and payidle:

(a) The Mortgagor shall deposit with Mortgagee at the
time of the disbursement of the proceedas of the Note:

(1) An amount equal to one-twelfth of such Taxes due
multiplied by the number of months elapsed between the date on
which the most recent installment for such taxes was required to be
paid and the date of such first deposit; and

(1i) An amount equal to one-twelfth of such annual
insurance premiums multiplied by the number of months elapsed
between the date premiums on each policy were last paid to and the
date of such first deposit.
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(b) Concurrently with each monthly payment installment
pursuant to the Note, Mortgagor shall deposit with Mortgagee an
amount equal to one-twelfth of the Taxes and one~twelfth of the
insurance premiums.

(¢) The amount of such deposits ("Tax and Insurance
Depcsits™) shall be based upon the most recently available bills
therefor. All Tax and Insurance Deposits shall be held by the
Mortgagee without any allowance of interest thereon.

{d) Monthly Tax and Insurance Deposits, together with
monthly nayments of principal, if any, and interest shall be paid
in a single payment each month, to be applied to the following
items in.che following order:

(i) Tax and Insurance Deposits;

f1.) Indebtedness Hereby Secured other than princi-
pal and interest on the Note;

{1i1) Znterest on the Note;

(iv) Amort.ination of the principal balances of the
Note.

(e) Mortgagee will pay insurance premiums and Taxes from
the Tax and Insurance Deposits upsn the presentation by Mortgagor
of bills therefor, or upon prosgzntation of receipted bills,
reimburse Mortgagor for such paymaris. 1f the total Tax and
Insurance Deposits on hand are not guolficient to pay all of the
Taxes and insurance premiums when due, ¥ortgagor will deposit with
Mortgagee any amount necessary to make up ths deficiency. If the
total of such Deposits exceeds the amount reduired to pay Taxes and
insurance premiums, such excess shall be creu‘ted on subsequent
deposits to be made for such items.

(£) In the event of a default in any of the rrovisions of
this Mortgage or the Note, Mortgagee may, but shall not be re-
quired to, apply Tax and Insurance Deposits on any Iudsbtedness
Hereby Secured, in such orxder and manner as Mortgagee rey, elect.
when the Indebtedness Hereby Secured has been fully pala, any
remaining Tax and Insurance Deposits shall be paid to Morigagor.
All Tax and Insurance Deposits are hereby pledged as additional
security for Indebtedness Hereby Secured and shall not be subject
to the direction or control of the Mortgagor.

(g) Mortgagee shall not be liable for any failure to
apply any amounts deposited to the payment of Taxes and insurance
premiums unlese while no default exists hereunder Mortgagor ahall
have presented to Mortgagee the appropriate Tax and insurance
premium bills to be paid from the Tax and Insurance Deposits.

>302326
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7. Proceeds of Insurapce. Mortgagor will promptly give
Mortgagee notice of damage or destruction of the Premises, and:

{a) In case of loss covered by policies of insurance,
Mortgagese (or, after entry of decree of foreclosure, the Purchaser
at the foreclosure sale or decree creditor) is hereby authorized,
at its option (i) to settle and adjust any claim without consent of
Mortgagor, or (ii) allow Mortgagor to agree with the insurance
company or companies on the amount to be paid upon the losa. Morte
gagor may itself adjust losees aggregating not in excess of Five
Thousand ($5,000) Dollars. In any case Mortgagee iz hereby autho-
rized to collect and receipt for any such insurance proceeds. Ex-~
penses incurred by Mortgagee in adjustment and collection of insur-
ance procaeds shall be additional Indebtedness Hereby Secured and
shall be rleimbursed to Mortgagee upon demand.

(p!In the event of any insured damage or destruction of
the Premises oy any part thereof (herein c&lled an "Insured
Casualty"), and:

(1) I¥ in the judgment of Mortgagee the Premiees can
be restored to an econcais unit not less valuable than prior to the
Insured Casunalty, and cdequately securing the ovtstanding balance
of the Indebtedness Herebdy Secured, or

(ii) If under the terms of any lease which is prior
toe thie Mortgage, Mortgagor is obligated to restore, repair,
replace or rebuild the Premises «nil such Insured Casualty does not
result in cancellation or terminatirn of such lease or leases and
the insurere do not deny liability %o the insureds,

then, if no Event of Default as herwinafter defined shall have
occurred and be then continuing, the proceeds of insurance shall be
applied to reimburse Mortgagor for the cost of restoring, repair-
ing, replacing or rebuilding the Premises as provided in Section 8,
and Mortgagor covenants and agrees to fortawsich commence and
diligently prosecute such restoring, repairirg, replacing or
rebuilding. Mortgagor shall pay all costs of swucnL restoring,
repairing, replacing or rebuilding in excess of tie jroceeds of
insurance.

{¢) Except as provided in Subsection (b) of this fection
7. Mortgagee may apply the proceeds of insurance consequent upon
any Insured Casualty upon Indebtedness Hereby Secured, in such
order or manner as Mortgagee may elect,

(d) In the event proceeds of insurance shall be made
available to Mortgagor for the restoring, repairing, replacing or
rebuilding of the Premises, Mortgagor covenants to restore, repair,
replace or rebuild the Premises to be of at least equal value and
of substantially the same character as prior to such damage or

ITh02926
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destruction; all to be effected in accordance with pians and
specifications to be first submitted to and approved by Mortgagee.

8. Disbursement of Insurance Proceeds. If Mortgagor is en-

titled to reimbursement out of insurance proceeds held by Mort-
gagee, such proceeds shall be disbursed from time to time upon
Mortgagee being furnished with (i)} satisfactory evidence of the
cost of completion of restoration, repair, replacement and re-
building, (ii} funda sufficient, in addition to the proceeds of
insurance, to complete the proposed restoration, repair, replace-
ment and rebuilding, and (iil) such architect’s certificates,
waiveras of lien, contractor’s sworn statements and other evidences
of cost and payment as the Mortgagee may reasonably require and
approve. . msnrtgagee may require that all plans and epecifications
for such resctoration, repafr, replacement and rebuilding be sub-
mitted to and b>e approved by the Mortgagee prior to commencement of
work. No paymeni made prior to the final completion of the restora-
tion, repair, reriacement or rebuilding shall exceed ninety (908%)
percent of the valude of the labor and material for work performed
from time to time. (Flral completion shall mean receipt of final
ljen waivers from all contractoys and an inspection by Mortgagee'’s
inspecting architect. Funcs other than proceeds of insurance shall
be disbursed prior to disbursement of insurance proceeds. At all
times the undisbursed balance of the insurance proceeds remaining
in the hands of the Mortgagee, together with funds deposited for
the purpose or irrevocably comritted to the satisfaction of the
Mortgagee by or on behalf of the Mortgagor for the purpose, shall
be at least sufficient, in the judyuent of Mortgagee, to pay for
the cost of completing the restorsa.icn, repair, replacement or
rebuilding the Premises, free and cleai «f all liens or claims for
lien. Mortgagee shall deposit such procz2ade in a so-called Money
Market Account, or a reasonably equivalent account, and the
interest earned thereon shall inure to the Lrpefit of Mortgagor.

. gCondemnation. Mortgager hereby assigre, transfers and
sets over unto Mortgagee the entire proceeds of any award or claim
for damages for any of the Premises taken or dawaged under the
power of eminent domain or by condemnation includirg Jamagees to
remainder. Mortgagee may elect to apply the proceeds of ‘re award
in reduction of Indebtedness Rereby Secured then most rewstely to
be paid, whether due or not, or to require Mortgagor to restore or
rebuild the Premises; in which event, provided there then exiats no
uncured Event of Default, the proceeds held by Mertgagee shall be
used to reimburse Mortgagor for the cost of such rebuilding or
restoring. If Mortgagor is obligated to restore or teplace the
damaged or destroyed buildings or improvements under the terms of
any lease or leases which are prior to the lien of this Mortgage,
and if such taking does not result in cancellation of such lease or
leases, the award shall ko used to reimburse Mortgagor for the cust
of restoration and rebuilding provided that Mortgagor is not in
default hereunder and that no Event of Default has occurred and is
then continuing. If Mortgagor is required or permitted to rebuild

8
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or restore the Premises as aforesaid, such rebuilding or restora-
tion shall be effected in accordance with plans and specifications
submitted to and approved by Mortgagee and proceeds of the award
shall be paid out in the same manner as provided in Section 8 for
the payment of insurance proceeds towards the cost cf rebuilding or
restoration. If the amount of such award is insufficient to cover
the cost of rebullding or restoration, Mortgagor shall pay such
costs in excess of the award before being entitled to reimbursement
out of the award. Any surplus which may remain out of the award
after payment of such costs of rebuilding or restoration shall, at
the option of Mortgagee, be applied on account of the Indebtedness
Hereby Secured then most ramotely to be paid or be paid to any
other purty entitled thereto. Mortgagee shall deposit such
proceeds in a so-called Money Market Account, or a reasonably
equivalerit ‘account, and the interest earned thereon shall inure to
the benefii UFf Mortgagor.

10, Stamp 33x. If any tax is due or becomes due in respect
of the issuance ‘of the Note, Mortgagor shall pay such tax in the
manner required by puch law,

11. Prepayment Privilege. Mortgagor may prepay the principal
of the Note at the timex And in the manner set forth in the Note.

12, Effect of Extensicys of Time, Amendments on Juniox Liens
and Qthers. If payment of the¢ Indebtedness Hereby Secured, or any
part thereof, be extended or varied, or if any part of the security
be released, all persons now or at any time hereafter liable there-
for, or interested in the Premises, 8%all be held to assent tc such
ez.ension, variation or release and Thair liability, and the lien
and all provisions hereof shall continwe in full force and effect;
the right of recourse against all such perescns being expressly re-
served by Mortgagee, notwithstanding any such axtension, variation
or release. Any junior mortgage, or other ilen upon the Premises
or any interest therein, shall be subject to ipnz rights of Mort-
gagee to amend, modify and supplement thie korigage, the Loan
Agreement, the Note and the Assignment of Rents hereinafter re-
ferred to, and to extend the maturity of the Indebteaness Hereby
Secured, in each and every case without obtaining thsz Gonsent of
the holder of such junior lien and without the lien or . chis Mort-
gage, or any part thereof, losing its priority over the ciahts of
any such junior lien.

13. Mortgagee's Performance of Mortgagor’s Obligatjons. 1In
case of default, Mortgagee either before or after acceleration of
the Indebtedness Hereby Secured or the foreclosure of the lien
hereof and during the period of redemption, if any, may, but shall
not be required to, make any payment or perform any act herein in
any form and manner deemed expedient to Mortgagee. Mortgagee may,
but shall not be requirad to, make full or partial payments of
principal or interest on superior encumbrances, if any, and pay,
purchase, discharge, compromise or settle any tax lien or other

9
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prior lien or title or claim thereof, redeem from any tax sale or
forfeiture, contest any tax or assesement, and may, but shall not
be required to, complete construction, furnishing and equipping of
the improvements upon the Premises and rent, operate and manage the
Premises and pay operating coate and expenses, including management
fees, of every kind and nature in connection therewith, so that the
Premises shall be operational and usable. The amount of all monies
paid for any of the purposes herein authorized, and all expenses
paid or incurred in connection therewith, including attorneys fees
and monies advanced to protect the Fremises and the lien hereof,
shall be additional Indebtedness Hereby Secured, whether or not
they exceed the amount of the Note, and shall become immedjately
due and payable without notice, and with interest thereon at the
Defaul{ hate specified in the Note (herein called the "Default
Rate"). < Inaction of Mortgagee shall never be considered as a
waiver of 2oy right accruing to it on account of any default on the
part of Moitgagor, Mortgagee, in making any payment hereby
authorized: {a} relating to taxes and assessments, may do so
according to any hill, statement or estimate, without inquiry into
the validity of any tax, assessment, sale, forfeiture, tax ljien or
title or claim theresf (b} for the purchase, discharge, compromise
or settlement of any other superior lien, may do so without inquiry
as to the validity or amcunt of any claim for lien which may be
asgerted or (c) in connection with the completion of construction,
furnishing or equipping of tps Premises, the rental, operation or
managenent of the Premises o the payment of operating costs and
expenses thereof may do so in fuch amounts and to such persons as
Mortgagee may deem appropriate auo may enter into such contracts
therefor as Mortgagee may deem approrriate or may perform the same

itself.

14. Inspection of Premises.  liortgagee may inspect the
Premises at all reasonable times and shill have access thereto
permitted for that purpose.

15. Reetrictions on Transfer. It shall be an immediate Event
of Default and default hereunder if, without thy prior written
consent of Mortgagee, Mortgagor shall create, effect, contract or
consent to or shall suffer or permit any conveyance, aale, en-
cumbrance, lien or alienation of the Premisee or any prr: thereof
or interest therein, excepting only leases in the ordinacy course
of business for a period of one year or less and sales ci other
dispositions of any equipment or machinery constituting part of the
Premises no longer useful in connection with the operation of the
Premises; provided that prior to the sale or other disposition
thereof, such obsolete machinery or equipment has been replaced by
machinery and equipment, aubject to the first and prior 1lien
hereof, of at least equal value and utility. In each case it shall
be an Event of Default even though such conveyance, sale, assign-
ment, encumbrance, lien or transfer is effected direcily, indirect-
ly, voluntarily or involuntarily, by operation of law or otherwise.
Provided, however, that the foregoing provisions of this Section

10
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shall not apply (i) to liena securing Indebtedness Hereby Secured,

(ii) to the lien of current taxes and assessments not in default,
or {1ii) to transfers expressly permitted in the Loan Agreement.

16. Events of Default. If one or more of the following
events (herein called "Events of Default") shall occur:

(a) If default be made for fiftiaen days in the payment
of any installment of principal or interest of the Note, or if
default be made for fifteen days after notice in the making of any
other payment of monies required to be made hereunder or under the
Note oxr under the Locan Agreement; or

(b) 1If an Event of Default pursuant to Section 15 hereof
shall occur and be continuing, without notice or period of grace of
any kind; cc

(c) ~Y: (and for the purpose of this Section the term
Mortgagor includu= a beneficiary of Mortgagor and each person who,
as co-maker, guararinr or otherwise is, shall be or become liable
for or obligated upun all or any part of the Indebtedness Hereby
Secured):

(1) Mortgsvcr shall file a petition in voluntary
bankruptcy under any Fedsrci Rankruptcy Act or similar law, state
or federal, now or hercafter ir effect,

(1i) Mortgagor 2hall file an answer or otherwise in
writing admit insolvency or inabilizv to pay ite debts,

(i1i) Within sixty (of) days after the filing
against Mortgagor of any involuntary proczadings under such Bank-
ruptcy Act or similar law, such proceed.ings shall not have been
vacated or stayed,

(iv) Mortgagor shall be adjudicated a bankrupt, or
a trustee or receiver shall be appointed for the Mortgagor or for
all or a major part of the Mortgagor’'s property or thre Premises, or
any court shall take jurisdiction of all or the major prst of Mort-
gagor‘’s property or the Premises in any involuntary proceudings for
the reorganization, dissolution, liquidation or winding uo of Mort-
gagor, and such trustee or receiver shall not be dischaxrged or
jurisdiction relinquished or vacated or stayed on appeal or other-
wise stayed within sixty (60) days, or

{v}) Mortgagor shall make an assignment for the
benefit of creditors or shall admit in writing its inability to pay
its debts generally as they become due or shall consent to the
appointment of a receiver or trustee or liquidator of all or the
major part of its property or the Premisea; or
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(d) If default shall continue for fifteen (15) days
after notice thereof by Mortgagee to Mortgagor in the due and
punctual performance or obssrvance of any other agrecement or
condition herein or contained in the Note, the Loan Agreement or
any document executed pursuant to the Loan Agreement, except if the
nature of the default is euch that it cannot be cured in fifteen
days and cure ia begun within fifteen days and thereafter diligent-
ly pursued such default shall not be considered an Event of
Default; or

(e} If the Premises shall be abandoned;

(f) If any guarantor of the Note and this Mortgage dies
or is deciared legally incompetent; or

fqy - If Mortgagor's coxporate existence is terminated;

then Mortgagee is authorized and empowered, at its option, without
affecting the lici hereby created or the priority of said lien or
any right of Mortqayes hereunder, to declare, without further
notice all Indebtedness Hareby Secured immediately due and payable,
whether or not such default be thereafter remedied by Mortgagor,
and Mortgagee may immediutialy proceed to foreclose this Mortgage
and to exercise any righc, -power or remedy provided by this
Mortgage, the Note, the Lcan Agreement, any document executed
pursuant to the Loan Agreement or by law or in equity.

17. Foreciosure. When the lnuysbtedness Hereby Secured or any
part thereof shall become due, by acceleration or otherwise, Mort-
gagee shall have the right to forecloze the lien hereof for the
Indebtedness Hereby Secured or any part chereof. 1In any suit or
proceeding to foreclose the lien hereof, trer> shall be allowed and
included as additional indebtedness in thc dJdecree for sale, all
expenditures and expenses which may be paid ¢ incurred by or on
behalf of Mortgagee for attorneys’ fees, apprais~rs’ fees, outlays
for documentary and expert evidenca, stenoglraphers’ charges,
publication coats and coste (which may be estimatec as= to items to
be expended after entry of the decree) of procuring aistracts of
title, title searches and examinations, title insurancz unlicies,
and similar data and assurances with respect to title to prosecute
such suit or to evidence to bidders at sales, which may e had
pursuant to such decree, the true conditions of the title to or
value of the Premises. All expenditures and expenses in this
Section mentioned and expenses and fees as may be incurred in the
protection of said Premises and the maintenance of the lien of this
Mortgage, including the fees «of any attorney employed by Mortgagee
in any litigation or proceedings affecting this Mortgage, the Note,
the Loan Agreement or the Premises, including probate and bank-
ruptcy proceedings, or in preparation for the commencement or
defense of any proceeding or threatened suit or proceeding, shall
be immediately due and payable by the Mortgager, with interest
therecon at the Default Rate as set forth in the Note.
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18. Receiver. Upon, or at any time after, the filing of a
complaint to foreclose this Mortgage, the court may appoint a
receiver of the Premises. Such appointment may be made before or
after sale, without notice, without regard to solvency or insolven-
cy of Mortgagor and without regard to the then value of the
Premises or whether the same shall be then occupied as a homestead
or not. Mortgagee or any holder of the Note may be appointed as
such receiver. Such receiver shall have the power to collect the
rents, issues and profite of the Premises during the pendency of
such foreclosure suit and, in case of a sale and a deficiency,
dusing the full statutory period of redemption, if any, whether
there be a redemption or not, as well as during any further times
when ths Mortgagor, except for the intervention of such receiver,
would be zntitled to collection of such rents, issues and profits
and all other powers which may be necessary or are usual in such
cases for A(ba protection, posesession, control, management and
operation of ‘is Premises during the whole of asaid period. The
court may, from Zime to time, authorize the receiver to apply the
net income from tle Premises in his hands in payment in whole or in
part of:

(a) The Indestedness Hereby Secured or the indebtedness
secured by any decree foreclosing this HMortgage, or any tax,
special assessment or other llan which may be or become superior to
the lien horewof or of such gscree, provided such application is
made prior to the foreclosure salvy; or

(b) The deficiency in cose of a sale and deficiency.

19. 8 osure. - in case of an insured loss
after foreclosure proceedings have been “istituted, the proceeds of
any insurance policies, i{f not applied in rebuilding or restoring
the buildings or improvements, shall be used to pay the amount due
in accordance with any decree of foreclosure il any balance shall
be paid ae the court may direct. In the case cf foreclosure of
this Mortgage, the court may provide in its decree that the decree
creditor may cause a naw loss payable clause to be attiched to each
casualty insurance policy making the proceeds payabls to decree
creditors. Any such foreclosure decree may further proviJe that in
cage of one or more redemptions under said decree, each successive
redemptor may cause the preceding loss clause attached ¢ each
casualty insurance policy to be cancelled and a new loss clause to
be attached thereto, making the proceeds thereunder payable to such
redemptor. In the event of foreclosure sale, Mortgagee is autho-
rized, without the consent of Mortgagor, to assign any and all
insurance policies to the purchaser at the sale or to take such
other steps as Mortgagee may deem advisable to cause the interest
of such purchaser to be protected by any of the mald insurance
pelicies.

20. Raiver of Redemption Rights. Mortgagor covenants and
agrees that it will not at any time insist upon or plead, or in any
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mannexr whatscever claim or take any advantage of, any stay, exemp-
tion or extension law or any so-called "Moratorium Law" now or at
any time hereafter in force, or claim, take or jinsist upon any
benefit or advantage of or from any law now or hereafter in force
providing for the valuation or appraisement of the Premises, or any
part thersof, prior to any sale or sales thereof to be made pur-
suant to any provisions herein contained, or to decree, judgment or
order of any court of competent jurisdiction, or after such sale or
sales claim exercise any rights under any statute now or hereafter
in force to redeem the property so sold, or any part thereof, or
relating to the marshalling thereof, upon foreclosure sale or other
enforcement hereof, Mortgagor expressly waives any and all rights
of redeaption from sale under any order or decree of foreclosure of
this Moi%zgage on its own behalf and on behalf of each and every
person, eavepting only decree or judgment creditors of Mortgagor
acquiring zny interest or title to the Premises subsequent to the
date herecr, lt being the intent hereof that any and all such
righte of redeuption of Mortgagor and of all other persons are and
shall be deemed to be hereby waived to the full extent permitted by
law. Mortgagor wili not invoke or utilize any such law or laws cor
otherwise hinder, dclay or impede the execution of any right, power
and remedy as though nc such law or laws have been made or enacted.

21. pAssignment of Pentp, Issues and Profits.  Mortgagor
hereby assigns and transfers ro Mortgagee all the rents, issues and
profits of the Premises, aud hereby gives to and confers upon
Mortgagee the right, power and authority to collect such rents,
issues and profits. Mortgagor irrevocably appoints Mortgagee its
true and lawful attorney-in-fact, &t the option of Mortgagee at any
time and from time to time, to demand, raceive and enforce payment,
to give receipts, releases and satisfuctions, and to sue in the
name of Mortgagor or Mortgagee for all such rents, issues and
profits and apply the same to the indebtedness secured hereby.
Provided, however, that Mortgqagor shall have the right to collect
such rents, issues and profits (but not more rhan two months in
advance) prior to or at any time there is not azn Rvent of Default
under this Mortgage, the Loan Agreement or the Noe. The assign-
ment of the rents, issues and profits of the Prumises in this
Section is intended to be an absclute assignment from Yowtgagor to
Mortgagee and not merely the passing of a security intexest. The
rents, issues and profits are hereby assigned absolutely ry Mort-
gagor to Mortgagee contingent only upon the occurrence of &u Event
of Default under this Mortgage, the Loan Agreement or the Note.

22. (ollection Upon Default. Upon any Event of Default
Mortgagee may, at any time with notice, either in person, by agent
or by a receiver appointed by a court and without regard to the
adequacy of any security for the Indebtedness Hereby Secured, enter
upon and take possession of the Premises, or any part thereof, and
in its own name sue for or otherwise collect such rents, issues and
profits, including those past dus and unpaid, and apply the same,
lese costs and expenses of operation and collection, including
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attorneys’ fees, upon any Indebtedness Secured Hereby, and in such
order as Mortgagee may determine. The collection of such rents,
issues and profits, or the entering upon and taking possmession of
the Pramizes, or the sapplication thereof as aforesaid, shall not
cure or waive any default or notice of default hereunder or
invalidate any act done in response to such default or pursuant to
such notice of default.

23. Assignment of Leases. Mortgagor hereby asaigns and
transfers to Mortgagee as additional security for tie payment of
the Indebtedness Hereby Secured all present and future leases upon
all or any part of the Premises and shall execute and deliver, at
the reccest of Mortgagee, all such further assurances and assign-
ments in *i;e Premises as Morigagee shall from time to time require.

24, Yorcaagee in Posgessjon. Nothing shall be construed as
constituting Mcrtgagee a mortgagee in possession in the absence of

actual taking uf possession of the Premises by Mortgagee.

25. Mortgagee s Right of Possession. In case of an Event of
Default and in any <zasa in which under the provisions of this
instrument Mortgagee has & right to institute foreclosure proceed-
ings, before or after tre whole principal sum secured hereby is
declared to be immediately due, or before or after the institution
of legal proceedings to forsclose the lien hereof, or before or
after sale thereunder, forthwitii, upon demand of Mortgagee, Mort-
gagor shall surrender to Mortgayee and Mortgagee shall be entitled
tc take actual possession of the Tremises or any part thereof,
personally or by its agents or attorizys. In such event Mortgagee
in its discretion may, with or withouc force and with or without
process of law, enter upon, take and majiniain possession of all or
any part of the Premises, together with a)i documents, books, re-
cords, papers and accounts of Mortgagor, and ray exclude Mortgagor,
its agents or servants wholly therefrom and mey act as attorney-in-
fact nr agent of Mortgagor, or in its own naue as Mortgagee and
under the powers herein granted, hold, operate, narage and control
the Premises and conduct the business thereof, eitliexr personally or
by its agents, with full power to use such measu:es, legal or
equitable, as it may deem proper or necessary to enfucre the pay-
ment or security of the avails, rents, issues and profi’= of the
Premiseg, including actiona for the recovery of reant, actiosns in
forcible detainer and actions in distress for rent, and witi full
powers

(i) to cancel or terminate any lease or sublease for any
cauge Or on any grounds that would entitle Mortgagor to cancel the
same;

(ii) to elect or disaffirm any lease or sublease which is
then subn.dinate to the lien hereof except to the extent proacribed
by any non-disturbance agreement to which Mortgagee is a party;
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(1ii) to extend or modify any then existing leases and to
make new leases, which extensions, modifications and new leases may
provide for terms to expire or for options to lesseos to extend or
renew terms to expire beyond the maturity date of the Indebtedness
Secured Hexeby and beyond the date of the issuance of a deed or
deeds to a purchaser or purchasers at a foreclosure sale, it being
understood and agreed that any such leases, and the options or
other such provisions to be contained therein shall be binding upon
Mortgagor and all persons whose intereste in the Premises are sub-
ject to the lien hereof and upon the purchaser or purchasers at any
foreclosure sale, notwithstanding any redemption from sale, dis-
charge of the mortgage indebtedness, satisfaction of any foreclo-
sure derrae, or issuance of any certificate of sale or deed to any
purchaser;

{iv, to make all necessary or proper repairs, decorating,
renewals, repiurements, alterations, additions, betterments and
improvements tc %ire Premises as to it may seem judicious;

(v} to inture and reinsure the same and all risks
incidental of Mortgayee’'s possession, operation and management
thersof; and

(vi) to receive all of such avails, rents, issues and
profits hereby granting full Zower and authority to exercise each
and every of the rights, privi)eges and powers herein granted at
any and all times hereafter, with notice to Mortgagor. Nortgagee
shall not be obligated to perform cs discharge, nor does it hereby
undertake to perform or diechargw  any obligation, duty or
liability under any leases. Mortgagor shall and does hereby agree
to indemnify and hold Mortgagee harmleez of and from any and all
liability, loss or damage which it may or might incur under said
leases or under or by reason of the assignuait* thereof and of and
from any and all claims and demands whatsocever which may be as-
serted against it by reason of any alleged cblige’ ions or undertak-
ings on its part to perform or discharge any of ths terms, coven-
ants or agreements contained in said leases. Shouvld Mortgagee
incur aany such liability, loss or damage, under suid leases or
under or by reason of the assignment thereof, or in the cdufense of
any claims or demands, the amount thereof, including cosvs, ex-
penses and reasonable attorneys’ fees, shall be secured hecsvy and
Mortgagor shall reimburse Mortgagee therefor immediately upon

demand.

26. Application of Income and Proceeds Received by Mortgagee.

Mortgagee, in the exercise of the rights and powers herein con-
ferred upon it shall have full power to use and apply the avails,
rents, issues, profits and proceeds of the Premises in payment of
or on account of the following, in such order as Mortgagee may
determine:

16
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(1) to the payment of the operating expenses of the
Premises, including cost of management and leasing thereof (which
shall include reasonable compensation to Mortgagee and its agent or
agents if management be delegated to an agent or agents, and shall
also include lease commissions and other compensation and expenses
of seeking and procuring tenants and entering into leases),
astablished claims for damages, i1f any, and premiume on insurance

hereinabove authorized;

(i1) to the payment of taxes and special assessments now
due or which may hereafter become due cn the Premises; and, if this
is a leasehold mortgage, of all rents due or which may become here-
after dve under the underlying lease;

({11) to the payment of all repairs, decorating, re-
newals, rariacements, alterations, c&dditions, betterments and
improvemencs =i the Premises, including but not limited to the cost
from time to tiwe of installing or replacing refrigeration and gas
or electric stoves therein, and of placing the Premises in such
condition as wiil, in the judgment of Mortgagee, make it readily

rentable;

{iv) to the pavpent ¢f any Indebtedness Hereby Secured or
any deficiency which may rezult from any foreclosure sale.

27. Title in Mortgagor’'s .Successors. If ownership of the

Premises becomes vested in a person or persons other than Mortga-
gor, Mortgagee may, without notice to Mortgagor, deal with such
successor or successore in interest of Mortgagor with reference to
this Mortgage and the Indebtedness Fereby Secured in the same
manner ae with Mortgagor. Mortgagor shall give immediate written
notice to Mortgagee of any conveyance, -tvansfer or change of
ownership of the Premises. Nothing in thls Sfection shall vary or
negate the provisions of Section 15 hereof.

28. Rights Cumulative. Bach right, power and remedy con-
ferred upon Mortgagee is cumulative and in additicon to every other
right, power or remedy, express or implied, given now or hereafter
existing, at law or in equity, and each and every righi, power and
remedy 8o existing may be exercised from time to time as often and
in such order as may be deemed expedient by Mortgagee, and the
exercise or the beginning of the exercise of one right, power or
remedy shall not be a waiver of the right to exercise at the same
time or thereafter any other right, power or remedy. No delay or
omission of Mortgagee in the exercise of any right, power or remedy
shall impair any such right, power or remedy, or be construed to be
a waiver of any default or acquiescence therein.

29. Successors and Assigna. This Mortgage and each and every
covenant, agreement and other provision hereof shall be binding
upon Mortgagor and its successors and assigns, lncluding each and
every from time to time record owner of the Premises or any other
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person having an interest therein, and shall inure to the benefit
of Mortgagee and its successors and assigns. Wherever herein Mort-
gagee is referred to, such reference shall be deemed to include the
holder of the Note, whether sc expressed or not; and each such
holder of the Note shall have and enjoy all of the rights, pri-
vilages, powers, options and benefits afforded hereby and hereun-
der, and may enforce all and aevery of the terms and provisions
hereof, as fully and tc the same extent and with the same effect as
if such from time to time holder were herein by name designated the
Mortgagee.

30.  pProvisions Severable. The unenforceability or invalidity
of any provisions hereof shall not render any other provisions
herein corcained unenforceable or invalid.

31. Wiiver of Defense. Actions for the enforcement of the
lien or any pruvision hereof shall not be subject to any defense
which would not ba good and available to the party interposing the
same in an action'at law upon the Note, and all such defenses are
hereby waived by Mortigsgor.

32. Captions and !‘ropouns. The captions and headings of the
various sectione of this Hurtgage are for convenience only, and are
not to be construed as conrining or limiting in any way the scope
or intent of the provisions nizaof. Whenever the context requires
or permita, the eingular ghall irclude the plural, the plural shall
include the singular and the mac~vline, feminine and neuter shall
be fraely interchangeable.

33. Addresses and Notjices. Any potice which any party hereto
may desire or may be required tc give tc any other party shall be

in writing, and the mailing thereof by certified mail to the
addresses hereaftexr set forth or to such othes place as any party
hereto may by notice in writing designate, shail constitute service
of notice hereundex:

IF TO MORTGAGEE!: LaSalla National Bank
120 South LaSalle Street
Chicago, Illinois 60603
Attn.: Community Development Dept.

IF TO MORTGAGOR: Chicago Title and Trust Company,
as Trustee under Trust No. 1088744
111 wWest Washington Street
Chicago, Illinois 60602

with coples to:
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Murray Weinberg
5009 Weber Road
Rolling Meadows, Illinois 60008

and

Michasl B. Demma, Esq.
125 West 55th Street #100
Clarendon Hills, Illinois 60514

34. No Liabjility on Mortgagee. Notwithstanding anything
contained herein, Mortgagee shall not be obligated to perform or
discharge, and does not hereby undertake to parform or discharge,
any obligation, duty or liability of Mortgagor, whether hereunder,
under any ¢ the leases affecting the Premises, under any contract
relating t¢ tr= Premises or otherwise, and Mortgagor shall and doss
hereby agree 1o indemnify and hold Mortgagee harmless of and from
any and all liability, loss or damage which Mortgagee may incur
undar or with respect to any portion of the Premises or under or by
reason of its exercirge of rights hereunder; and any and all claims
and demands whatsoever wuiiich may be asserted against it by reason
of any alleged cbligation nr undertaking on ite part to perform or
discharge any of the teriw, covenants or agreemente contained in
any of the contracts, docunes’s or instruments effecting any por-
tion of the Premises or effecting any rights of the Mortgagor
thereto. Mortgagea shall not hiive responsibility for the control,
care, management or repair of tre Premises or be raesponsible or
liable for any negligence in the wsnagement, operation, upkeep,
repair or control of the Premises resmilting in loss or injury or
death to any tenant, licensee, amploye«, stranger or other person.
No liability shall be enforced or asseried rjainet Mortgagee in its
exercise of the powers herein granted tc it, and Mortgagor ex-
presaly waives and releases any such liability. Should Mortgagee
incur any such liability, loss or damage under ~ny of the leases
affecting the Premises or under or by reason rexieof, or in the
defense of any claims or demands, Mortgagor agrovs to reimburse
Mortgagee immediately upon demand for the full amuunt thereof,
including costs, expenses and attorneys’ fees.

35. Mortgagor not a Joint Venturer or Partner. Mortjacor and
Mortgagee acknowledge and agree that Mortgagee is not and in no
event shall be deemed to be a partner or joint venturer with Mort-
gagor or any beneficiary of Mortgagor. Mortgagee shall not be
deemed to be a partner or joint venturer on account of its becoming
a mortgagee in possession or exercising any rights pursuant to this
Mortgage or pursuant to any other instrument or document evidencing
or securing any of the Indebtedness Secured Hereby, or otherwise.

36. E.P.A., Compliance. Mortgagor covenants that the build-

ings and other improvements conatructed on, under or above the
Bubject real estate will be uesed and maintained in accordance with
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the applicable state or federal environmental protection agency
regulations and the use of said buildings by Mortgagor or Mort-
gagor’'s lessees will not unduly or unreasonably pollute the atmos-
phere with smoke, fumes, noxious gases or particulate pollutants in
violation of any such regulations. In the event Mortgagor or said
lossees are served with notice of violation by any such E.P.A.
Agency or other governmental authority, Mortgagor will immediately

cure such violation and abate whatever nuisance or violation is
claimed or alleged to exist.

'37. Comstruction Loan Disbursements. This Mortgage is exe-

cuted pursuant to the Loan Agreement and the Loan Agreement is, by
this refevence, incorporated herein in its entirety. In the event
there is ~ conflict between this Mortgage and the Loan Agreement,
the proviriona of the Loan Agreement shall control. This Mortgage
is given to secure and shall be a valid lien as to all Indebtedness
Hereby Secured and securee presently existing Indebtedness Hereby
Secured and futuza Indebtedness Hereby Secured as it arises within
twenty years fror-the date hereof to the same extent as if such
future Indebtedness Fereby Secured arose on the date of the execu-
tion of this Mortgage although the amount and character of the
Indebtedness Hereby Securad may vary during the term of this Mort-
gage. This Mortgage is ‘intended to and shall be valid and have
priority over all subsequent liens and encumbrances, including
statutory liens, except solely taxes levied on the Premises, to the
extent of the amount of the Note, plus interest and any disburse-
ments made pursuant to the Note, foan Agreement and Mortgage.

38. Furnishing of Financial Ciztemente and Reports to Mort-
gagee. Mortgagor (or Mortgager’s banwficiary in the case that
Mortgagor is a land trust) covenants ard aqrees that it will keep
and maintain bockes and records of account, or cause books and
records of account to be kept and maintained in which full, true
and correct entries shall be made of all dealings and transactions
relative to the Premises, which books and record- of account shall,
at reasonable times and on reasonable notice, be open to the in-
spection of Mortgagee and its accountants and othex d:ly authorized
repressntatives. Such books of record and account srall be kept
and maintained either:

(&) in accordance with generally accepted acciounting
practices consistently applied; or

(b) in accordance with a cash basis or other recognized
comprehensive basis of accounting consistently applied.

Mortgagor covenants and agreee to furnish or cause to be
furnished to Mortgagee quarterly, within sixty (60) days of the end
of each fiscal year of Mortgagor a report satisfactory to Mortgag-
ee, including a balance sheet anc supporting schedules and contain-
ing a detailed statement of income and expenses. Mortgagor or such
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other person satisfactory to Mortgagee shall certify that each such
repoxt presents fairly Mortgagor’s financial position.

1f Mortgagor omits to prepare and deliver promptly any report
required by this paragraph, Mortgagee may elect, in addition to
exercleing any remedy for an event of default as provided for in
this Mortgage, to make an audit of all books and records of Mort-
gagor including hie bank accounts which in any way pertain to the
Premises and to prepare the statement or statements which Mortgagor
failed to procure and deliver. Such audit shall be made and such
statement or statements shall be prepared by an independent Certi-
fied Public Accountant to be selected by Mortgagee. Mortgagor
shall .= all expenses of the audit and other services, which
expenses shall be Becured hereby as additional indebtedness and
shall be (»woediately due and payable with interest thereon at the
Default Rale nf intereat aes set forth in the Note and shall be
secured by thiu Mortgage.

Mortgagor fuither covenants and agrees to furnish, or cause to
be furnished, to Moctgoagee annually on or before April 30th of each
year (or on or befora August 30th of any year in which Mortgagor
has elected an extension) copies of his federal income tax filings
for the previous year.

39. No Liability on Moytgagor. This instrument is exscuted
by Chicago Title and Trust Compray, not individually or personally,
but solely as Trustee as aforexaid, in the exercise of the power
and authority conierred upon and vasted in it as such Trustee, and
it is expressly understood and agreedy chat nothing herein contained
shall be construed as creating any llebility on Chicago Title and
Trust Company, personally to pay any indzutedness arising or accru-
ing under or pursuant to this instrument, or to perform any coven-
ant, undertaking, representation or agreeiaeot, either express or
implied, contained in this instrument, all suco personal liability
of Chicago Title and Trust Company, if any, beirs axpressly walved
by each and every person now or hereafter claiming any right under
thie instrument.

IN WITNESS WHERROF, the undersigned has caysed thzes presents
to be executed and delivered on August | . 1992,

Chicago Title and Trust Company, as
Trust Agreement dated
“known as its T No.

=

Y
-4
Attest: CléLAJ.

Its AGeTr. S8
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STATE OF ILLINOIS )
) 88
COUNTY OF CO O K )

Chivwe (v JAUL , & Notary Public in and for the State and

County aforesaid, do hereby certify that ¢ (}%‘:35 and

ACANS. YAVEMM L, ¢ President YT
Secretary, respectively, of Chicago Title and Trust Company, as
Trustee as aforesaid, personally known to me to be the same perscons
whoge names are subscribed to the foregoing instrument, appsared
before me ti’s day in person and acknowledged that they signed and
delivered the anid instrument as their own free and voluntary act
and as the free and voluntary act of said Trustee for the uses and

purposes therein rnet forth.

GIVEN under my iund and Notarial Seal 51 . 1992,

. + e ha i ] Cn
S CIAL SEALS NOt#y Public
Ceron Saul

Natary Pubtic, State of Hhnms
mmmmwmmm}

A,

PP W W N
Vrhyfau s "
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EROMISGORY NOTR

$1,840,000.00 August '5] » 1992

PFOR VALUE RRCRIVED the undersigned, Chicago Title and Trust
Company, as Trustee and not individually, under Trust Agreement
dated July 23, 1986 and known as its Trust No. 1088744 (“Borrower")
promises to pay to the order of LaSalle National Bank (said Bank
and eacu nuccessive owner and holder of this Note being hereinafter
called “¥older"), the principal sum of One Million Eight Hundred
Forty Thousund ($1,840,000) Dollars, or so much thereof as may from
time to tiue he outstanding hereunder, together with interest on
the balance of principal from time to time remaining unpaid, in the
amounts, at the cates and on tha dates hereafter set forth.

(a) On September 1, 1992, and on the first day of each
succeading calendar ronth to and including the earxlier of February
1, 1993 or the first day c¢f the first calendar month next succeed-
ing the end of the Reharilitation Stage (as defined in the Loan
Agreement being executed coacurrently herewith) there shall be paid
on account of this Note, ircerest only, in arrears, on the out-
standing principal balance at & rate equal to the prime rate of
interest in effect from time to t!ae at LaSalle National Bank plus
2% per annum.

(b) On the first day of the first calendar month next
succeeding the Rehabilitation 5tage or-darch 1, 1993, whichever
first occurs, and on the first cay of eac! succeeding month to and
including September 1, 1997 there shall be psid on account of this
Note such amount as shall be appropriate to tmurtize the outstand-
ing principal balance as of the end of the Relzbilitation Stage
over a term of thirty (30) years at an interest raca of 8.675% per
annum by the level monthly payment amortization meched, which such
payment shall be applied first to interest at a rate o’ 9.675% per
annum and the remaindar to principal. Por purposes of eizmple, if
$1,840,000, the entire principal amount of this Note, ie uuvtstand-
ing as of the end of the Rehabilitation Stage, thera shali »2 paid
$14,376.84 per month on account of the Note.

(¢) On September 1, 1997, September 1, 2002, September 1,
2007, September 1, 2012 and September 1, 2017 {"Adjustment Dates")
the rate of interest to be paid by Borrower to Holder shall be
adjusted {"Adjusted Rate")., The Adjusted Rate shall be determined
by adding 2.75 percentage points to the yield on actively traded
U.S. Government Securities Five-Year Treasury Constant Maturities
as of the 15th day of the month preceeding the Adjustment Date as
published in the Federal Reserve Statistical Release (H.15,
Selected Interest Rates Report). Notwithstanding the foregoing, in
no event shall the Adjusted Rate exceed 13.675% per annum.

Rage 1 of 4 Pages
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(d) On October 1, 1997, October 1, 2002, October 1, 2007,
October 1, 2012 and October 1, 2017 {"Adjusted Payment Dates®) the
monthly payment shall be adjusted and there shall be paid on
account of the principal and interest of this Note a payment ("Ad-
justed Payment”) in the appropriate amount required to amortize, by
the level rate amortigation method, a lcan in the principal amount
of One Million Bight Hundred Porty Thousand ($1,840,000) Dollars at
such Adjusted Rate for a term of thirty (30) years. The Adjusted
Payment shall be made on the Adjusted Payment Date and on the first
day of each succeeding month until the next Adjusted Payment Date
or until the Maturity Date, whichevar first occurs, which such
payment shall be applied first to intereat at the Adjusted Rate and
the remiinder to principal.

(¢) On September 1, 2022 ("Maturity Date") the principal
balance togutl)ar with all accrued interest and all other amounts
due hereunder shall be paid.

In the event ine publication of the Federal Reserve Statisti-
cal Release is discortinued, the adjustment provided for in sub-
paragraph (c) above znall be made based upon such index as shall
be, in the reasonable judyment of Holder, comparable to the index
provided for in sald surpiragraph (¢). In the event the index
selected by the Rolder is not zcceptable to Borrower, the interest
rate previously in sffect sliasil continue to be in effect for an
additional period of two months and monthly payments shall continue
in the same amount. During such psriod of two months Borrower and
Holder shall agree on a mutually acreptable rate of interest and a
mutually acceptable method of detersiring a rate of interest for
future adjustments. Should such agreeuent, evidenced in writing,
be concluded, the monthly payments fcr tha preceding two months
shall be readjusted, and subsequent month.v payments shall be
calculated, based upon such agreement. 3'wuld such agreement,
evidenced in writing, not be concluded within sech two months, then
the principal balance, together with all accrued interest and all
other amounts due hereunder, shall be due and payabla, and shzll be
paid on the tenth day following the expiration ot ruch two-month
period.

Interest shall be calculated on the basis of a year having 360
daye and shall be paid for the actual days outstanding.

Payment upon this Note shall be made in lawful money of the
United States at such place as the Holder of this Note may from
time to time in writing appoint and in the abasence of such appoint-
ment, shall be made at the offices of LaSalle National Bank, 12¢
South LaSalle Street, (hicago, Illinois 60603,

Without limiting the provisions of the succeeding paragraphs,
in the event any payment of interest or principal is not paid
within fifteen (15) days after the date the same is due, the under-
signed promises to pay a "Late Charge* of five (5%) percent of the
amount 8o overdue to defray ihe expense incident to handling any
auch delinquent payment or payments.
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This Note {s executed pursuant to a Construction Loan Agree-
ment ("Loan Agreement”) and is secured by an instrument entitled
"Real Bstate Mortgage and Assignment of Rents" ("Mortgage”) and
:thoriﬁ:cumontl, all being executed and delivered concurrently

erewith.

At the election of the Holder hereof, without notice, the
principal sum remaining unpaid hereon, together with accrued in-
terest, shall be and become at once due and payable !n the case of
default for fifteen (15) days in the payment of principal or ine
terast when due in accordance with the terms hereof or upon the
occurrence of any "Bvent of Default® under the Mortgage.

Undze the provisions of the Mortgage the unpaid balance
hereunder way, at the option of the Holder, be accelerated and
become due’ znd payable forthwith upon the happening of certain
events as se:! forth therein. The Mortgage is, by this reference,
incorporated hecunin in its entirety and notice is given of such
possibility of =ziceleration.

If this Note is pl=ced in the hands of an attorney for collec-
tion or is collected tihrocugh any legal proceeding, the undersigned
promises to pay all costs lncurred by Bank in connection therewith
including, but not limited fo, court costs, litigation expense and
reasonable attorneys’ fees.

The principal hereof, includirg each installment of principal,
shall bear interest after the occurrence of an event of default,
not cured within the applicable cuze neriod, at the annual rate
(herein called the "Default Rate”) determined by adding three (3%)
percentage points to the interest rate cher required to be paid, as
above provided, on the principal balance.

Borrower waives presentment, notice of 3diskonor, protest and
notice of protest.

Funds representing the proceeds of the indebtediieys evidenced
herein which are disbursed by Hold=r by mail, wire transfer or
other delivery to Borrower, Escrowees or otherwise for (lxe benefit
of Borrower shall, for all purposes, be deemed outstancing here-
under and received by Borrower as of the date of such nmziling,
transfer or other delivery, and intereat shall accrue and be pay-
able upon such funds from and after the date of such mailing, wire
transfer or other delivery until repaid to Holder, notwithstanding
the fact that such funds may not at any time have bean remitted by
such Escrowees to the Borrower.

Time ie of the essence of this Note and each provision hereof.

This instrument is executed by Chicago Title and Trust Coa-
pany, not individually or personally, but solely as Trustee as
aforesaid, in the exercise of the power and authority conferred
upon and vested in it as such Trustee, and it is expressly under-
stood and agreed that nothing herein contained shall be construed
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as creating any liability on Chicago Title and Trust Company per-
sonally to pay any indebtedness arising or accruing under or pursu-
ant to this instrument, or to perform any covenant, undertaking,
representation or agreement, either express or implied, contained
in this instrument, all such personal liability of Chicago Title
and Trust Company, if any, being expressly waived by each and every
person now or hereafter claiming any right under this instrument.

Chicago Title and Trust Company, as
Trustee, under Trust Agreement
dated 7/23/86 and known as its
Trust No. 1088744

y N

Its t?*hﬁi; _
Attest: (s U
Its
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LEGAL DESCRIPTINY:

Lot 4 and the Wes:t <sn feet of Lot 3 in Horace A. Goodrich'’s
Subdivision of the Soutn 10 rods of the North 30 rods of the East
1/2 of the Northeant 1/4 of Section 17, Township 40 North, Range
14, East of the Third Principal. Meridian, in Cook County, IL

COMMONLY KNOWN AS: 817 West Lalteside, Chicago, IL
P.I.N.: 14-17-206-023




