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SPECIAL WARRANTY DEED

As of .
This Indenture, madefhis 2/ *ddy of AuvgeyS+ , 1992, between Public f//{
Employees' Retirement Association of Colorado, af association created under the ﬁ }

D/
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laws ot the State of Colorade, Grantor, 24 Best Buy Co, Inc., a Minnesota
corporation, Grantee, whose address is 4400 West 78th Street, Bloomington,
Mitnesota, WITNESSETH, that Grantor for and In consideration of the sum of Ten
Dollars ($10.04) and other good and valuable consideration in hand paid, by Grantee,
the receipt whereo! is hereby acknowledged, hy these presents does REMISE,
RELEASE, ALIEN AND CONVEY unto Grantee and Its successors, FOREVER, all the
following rlescribed real estate (the "Premises"), situated in the County of Cook,
State of 1lilinis, knowr. and described as follows, to wit:

LOT 2% THE RESUBDIVISION OF LOT 9 IN LINCOLN MALL, BEING A
SUBDIVISIGN-OF PART OF THE SOUTHWEST 1/4 OF SECTION 22, TOWNSHIP
x||1]1] 35 NORTH, ANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN,
— ACCORDING 7O THE PLAT THEREOF RECORDED OCTOBER 30, 1978 AS cqox
- DOCUMENT 24693781, IN COOK COUNTY, ILLINOIS. Go. 10, 018

054
PLNG 31-22-300-033-0050 p3zhs
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Together with all and singilar the hereditaments and appurtenances thereunt
zlonging, or in anywlse appertairipg” and the reversion or reversions, remainde
) remainders, rents, Issues and profits thereof, and all the estate, right, titl
terest, claim or demand whatsoever, oi Grantor, either in law or in equity of, i3
¢ to the Premises, with the hereditameris and appurtenances:

igito] 8d

DL

/’&E:-"‘

!

h?_“

ok County
ESTATE TRAKNSACITION TAX

‘ 2812909

t

3 '\V33

TO HAVE AND TO HOLD the Premises w'iiy the appurtenances, unto Grantee,
‘ever.
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And Grantor lor itself, and its successors, does covenant, promise and agree
td and with Grantee, and successors, that it has not Gome or suffered to be done,
, 6 v 7 anything whereby the Premises hereby granted are, or'mzy_be, fn any manner

encumbered or charged, except as herein recited; and that it %1l WARRANT AND

FOREVER DEFEND, the Premises against all persons lawfully elerming, or to claim
the same, by, through or under it, subject only to:
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Those matters desceribed on Exhibit A attached hereto and made.a goart hereof
by this reference and each and every of the following terms, provisions, zonditions,
covenants, restrictions and reservations {(collectively ealled "Terms"):

l. improvemenis 1o the Premises.

A. No building or other structure shall be constructed or maintained
upon the Premises, nor shall the exterior of any building now or
hereatter existing on the Premises be altered, uniess and until
Preliminary Plans {as defined below) and Final Plans (as defined
below) for such buiiding or alteration shall first have been
submitted to and reviewed by Grantor, amended if necessary as
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requested hy Grantor, and finally approved by Grantor, as
provided below in Paragraph 1.D. Al buildings or structures on
the Premises shall be constructed, maintained or altered only in
accordance with such approved Final Plans.

i, Preliminary plans and specifications (the "Preliminary Plans")
shall include a site plan showing the location of all buildings and
improvements to be constructed or the extent and nature of any
alteration to be performed, the parking and landscaping on the
Premises, information as 1o the color and materlals to be used
in performing such work and such other information as Grantor
shall request.

. Final plans and specifications (the "Fipal Plans) shall be
consistent wilth the Preliminary Plans and shali show ihe iocation
et all buildings, their deslgn, the location, design and sereening
of~any exterior mechanical equipment, dock areas and refuse
farsiilies, the loecation and design of all signs, grading and site
draiiiage, parking and traffic control devices for the Premises
{includ’ng curbcuts), the parking ratio and standards, access and
vehicle «raffic flow patterns, landscaping and such other
information as' Grantor shall request.

92673471

D. within forty-five 125} days following Grantors receipt from
Grantee of the Predminary Plans or the Final Plans, 4s the case
may be, Grantor shall'nuotify Grantee that Grantor (i} approves
such Preliminary Plans-or-Final Plans, or (i) requests additional
information wlth respoct- to such Preliminary Plans or Final

o Plans, or (H) rejects all ov 2y part of such Preliminary Plans

or Final Plans, together with <he reasons for such rejection, If

either provision {il) or (iii) above 5 applicable, then Grantee shail

& have thirty (30) days to respond ard/or remedy the defleiency,

. and such review and response proceauds chall continue unti} such

¢ time as Grantor and Grantee shall' e in full agreement,

evidenced in writing, regarding Gramors- approval of the

Prefliminary Plans or Final Plans, as the case may be.

a0

- 2. Mainlenance of the Premises.

A, Grantee agrees that it shall maintain or cause to be +raintained
the I'remises and all improvements located thereon, inclucing the
exterior of any bullding or bulidings, pedestrian walks, parking
lols and landscaped areas, in a clean, sightly and safe condition
consistent with and similar to the Lincoln Mall Shopping Center,
Matteson, Illinots (the "Shopping Center”) and further, that it will
at all times and from time to time cause the prompt removal
of all papers, debris, refuse, snow and ice and sweeping of paved
areas within the Premises when and as required in order that the
Premises be maintained as above provided. Furthermore, uniess
otherwise approved by Grantor in writing, all storage areas, dock
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areas and retuse areas on the Premises shall be concealed and
screened !rom visibility of the Shopping Center using a solid
fence or wall and such landscaping as shall be approved by
Grantor. No parking or storage of automobiles, trailers or similar
equipment shall be permitted on the Premises for a period in
excess of 24 hours. In the event of damage or destruction to
any improvements upon the Premise by reason of fire or other
casualty, Grantee shall thereafter either promptly restore such
improvements to the condition existing prior to such damage or
destruetion or, in the alternative, raze and remove such
improvements and landscape the Premises in a sightly manner.

In the eavent Grantee shall faill or refuse to maintain the
Premises as above provided, then Grantor, after 30 days' prior
written notice 10 Grantee specifying the manner in which
Grantee has failed 10 maintain the Premises as above provided,
»ad provided sueh fallures have not been corrected within sueh
35 /day period, or if such correction by its nature requires
additlonal rime, Grantee has not commenced correction within
such (34 .~day period and thereafter diligently pursued such
correction 40 completion, may enter upon the Premises and
periorm the inaintenance set forth in sald notice. In the event
of damage or dostruction 1o any improvements upon the Premises
by reason of fire _or other casualty, and fajlure or refusal by
Grantee either to restore promptly such improvements or raze
and remove such improvements as above provided, then Grantor
ar Grantor's designated representative, after 30 days' prior written
notice to Grantee, provided such fallure has not heen corrected
within such 30 day period, <pay enter upon the Premises and raze
and remove such improvemernts and landscape the Premises in a
sightly manner. The cost ot any such work and landscaplng
performed by Grantor pursuant t¢ this Paragraph 2.B. shall be
paid by Grantee within 30 days of the date of delivery to
Grantee of a writlen sratement from Craptor specifying the work
pertormed and the cost thereol. Such czsts shall be a llen on
the Premises in favor of Grantor and a notice, of such len may
be recorded against title to the Premises if such- costs are not
paid within sueh thirty-day perfod, and such .iien may be
foreclosed by Grantor in proceedings in the nature Of '3 -mortgage
foreclosure with ali rights and remedies granted to Grantor that
are alforded by the laws of the State of Illinois in seeure
creditors in such proceedings.

Term.

The Terms shall be in effect until the expiration of the Total
site Agreement dated March 7, 1972 (the "Total Site Agreement")
recorded on March 24, 1972 in Cook County, IHlnols as Document
Number 21846182, as modifled and Amended by Easement Relocation
agreemen!, First Amendment to Total Site Agreement, and Highway
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Fasement Revocation and Drainage Grant Agreement daied as of May
I, 1977 recorded on September Y, 1877 in Cook County, lilincis as
Dacument Number 24099063, unless cancelled by Grantor prior to such
explration, provided, however, that if the Terms are not canceiled by
Grantor and i the Total Site Agreement under certaln of {8 provisions
tias effect beyond its expiration date, the Terms shall, insofar as they
relate to such provisions of the Total Slte Agreement, continue in
etteet tor so long as sueh provisions of the Total Site Agreement are
eiteciive.

4. siorm_Sewer_and Sanitary Sewer Connections.

Grantee shall have the right t0o make one connection to the
starm sewer and one connection to the sanitary sewer serving Lineoin
Mull Subdivision.  Such connections shall be made at locations and in
the«ranner designated by Geantor and under the supervision and control
of Grapwor S0 as to cause as little disturbance as reasonably possible
10 busiress and activities then being conducted in the Lineoin Mall
Subdivisicis, __Any plans and specifications for sewer work to be
submitted to Craator by Grantee pursuant to Paragraph | hereof shail
show Grantee’s sower connectlons from its building to the existing
connection polinte,

Parking.

]

Grantee agrees that the! Total Stte Agreement may be modified
a! any time and from time 15 time without the consent of Grantee
with respect 1o the parking rzstrietions contained in Paragraph 3
thereot (provided, then existing zourg ord!nances are not violated and
provided the parking restrictions as-appiled to the Premises are not
made more onerous),

b. Righls 1o _Repurchase.

A, (. all construetion on the Premises, togciier with other site
improvements and parking areas in connectitrn therewith, shail
not be completed and Grantee's facilities have nut been opened
far business with the public within two (2) yearz 2.tor the date
hereot, Grantor shall have the right and option, tc he exereised
by written notice to Grantee given within che hundrza twenty
{(120) days after expiration of said two (2) year pecicd, to
repurchase the Premises ineluding the improvements thereon (the
"Repurchase Right"). The Premises shall be repurchased from
Grantee upon the tollowing terms: (1) the repurchase price (the
"Repurchase Price") shall be the purchase price paid by Grantee
to Granter at the time of the purchase of the Premises, plus the
cost  of  copstruction of any Iimprovements (ineluding site
improvements) made by CGrantee to Premises following the
acquisition thereol {which costs shail be established by coples of
paid bills being delivered to Grantor within fifteen (15) days of
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Grantor delivering notlee (o Grantee of its intention 1o exerelse
Its Repurchase Right), plus or minus prorations for general real
estate taxes, utility charges and other similar proratable irems;
(i} Grantee shali convey good and marketable title to the
Premises 10 Grantor or its designee, subjeet only to those matters
disclosed on Exhibit A (o this Special Warranty Deed, generai real
estate taxes not yet due and payable and any acts of Grantor;
and (ili) closing of the repurchase shall be effected through an
escerow within forty-tive (45) days following Grantor's exercise of
its Repurchase Right and the cost of the escrow and title
Insurance (including extended coverage) in an amount equal to
the Repurchase Price shall be shared equally by Grantor and
Grantee. In the event Grantor elects to exercise its Repurchase
Option, then within thirty {(30) days afier determination of the
Purchase Price as specified In clause {l) above, Grantor may
withdraw [ts eiection to exercise its Repurchase Right without
20v: COSt Or expense.

In"the 2avent that Grantee shall have completed its improvements
on the fremises and opened for business, then if Grantec (or
any lessee &b the Premises) shall fail to operate its business at
the Premices, and said failure to operate shall continue for a
period of twe (2! consecutive years or more, then Grantor shall
have the right ‘to repurchase the Premises, which right shall be
exercisahie by wti'ten notice to Grantee upon explration of said
two (2} year period anc during sueh period of time thereafter
that Grantee (aor any surii jessee) shall fail to operate {ts business
ar the Premises, in whictih‘event the repurchase shall take place
in accordance with the terms set torth in Paragraph 6.A. above,
excepl that (a) the Repurchase Price for the Premises in such
event shall be equal 1o the griater of (1) $1,200,000.60, or (2)
the then Fair Market Value (as defired below), in either such
case plus or minus prorations for general real estate taxes, utility
charges and other similar proratable iteinz, and (%) closing shall
take place within thirty (30) days after dctermination of Fair
Market Value, as provided below, and Grantor may withdraw its
eiection to repurchase at any time prior tu thc expiration of
fifteen (15) days foilowing such determination. ' Fe: vurposes of
determining whether Grantee has opened for buslnoss at the
Premises as provided in this Paragraph 6.B, Grantos shall be
entitied, upon such opening, to glve notice thereof to/ Grentor
("Cpuning Notiee®) representing that such opening has oceurred
and turther stating that Grantors failure to dispute such
represeniation by notice ("Dispute Notiee") to Grantee given
within thirty (30} days following Grantee's Opening Notlee shall
constitule conclusive evidence that Grantee has opened f{or
business, and upon lailure of Grantor to give a Dispute Notice
within sueh thirty (30) day period, Grantee’s opening for business
shaill be conciusively deemed to have occurred. For purposes of
determining whether Grantee (or any lessee of the Premises) has
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operated its business at the Premises under this Paragraph 8.B,
within any two (2) year period, Grantee (or any such lessee) shali
be deemed not o have operated {15 business at the Premises for
any perfod of time uniess Grantee (or any such lessee) has
conducted s regular and ordinary business activities at the
Premises on a dally basis {excluding Sundays and natlonai holidays)
for a period of at least ninety (90) consecutive days during any
such two (2) year period.

The Fair Market Value of the Premises shall mean the value as
determined as foliows:

GESO812 08/03/92 0959

Grantor and Grantee shall each (1) select an MA! appraiser
{each, an "Appraiser') to determine Fair Market Value, (i)
provide written notice to the other party of such selection,
and (iil) instruct the Appraiser chosen by it to complete
a written appraisal of the Property within thirty (30) days.
The Fair Market Value shali be the average of the values
established by the two Appraisers selected by Grantor and
Crantee unless such values deviate by more than five
percent (5%) of the lesser of the two values, If sueh
valles deviate by more than five percent (5%), then the
two Appraisers so chosen shall have five {5) days to seleet
a third MAL appraiser acceptable to both Appraisers. The
third apprarser shall complete a written appraisal of the
Property withii thirty (30) days and the Fair Market Value
shall be deterninzd by averaging the two appraised values
which are closesi-in value. The costs, fees and expenses
of cach of the twgipitlal Appraisers shall be paid by the
party who appointed “such Appraiser, and Grantor and
Grantee shali share equsily the costs, fees and expenses
of the third Appralser, if a/third Appraiser Is engaged to
appraise the Property, The Getermination of Fair Markat
Value using this appralsal procediere. shall be binding on
both partles. Any appraisal condue:2d in aeccordance with
the provisions ot this appralsal procecure shall be by an
independent MAIL appraiser with not less then ten (10) years
experience evaluating properties of this tyne. If either
Grantor and Grantee falls to appoint a quaiiii«a- appraiser
within the time period described above (or if laser, within
len (10} days after receipt of notice from the ¢iher party
identifying the Appraiser selected by such other party),
such party shall be deemed to have accepted the Appraiser
appointed by the other party (if such Appraiser is qualified
hereunder), suchi Appraiser's deiermination of Fair Market
Value shall conclusively govern and be deemed 0 be the
Falr Market Value of the Premises and Grantor and
Grantee shall share equally the costy, fees and expenses
ol sueh Appraiser. Notwithstanding the initiation of the
appraisal procedure, Grantor and Grantee may agree to a
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Fair Market Value at any time prior to the conclusion of
the appraisal procedure.

If, during any period when Grantor would be entitled to exercise
its repurchase rights under Paragraph 6.B. above, Grantee shall
receive a bona fide offer for the purchase of the Premises or
any part thereof which offer Grantee desires to accept, Grantee
shall deliver to Grantor written notice of such offer setting
forth the name and address of the offeror and the terms of Siuch
cffer. Grantor shall thereafter have fifteen (15) davs in which
o elect, in writing, 10 purchase the Premises or any part
thereot, on the same terms and conditions contained in the
ofter. {{ the Grantor elects (0o purchase such property the
ciosing lor the purchase shall oceur ninety (90} days after
Grantor's election to purchase sueh property. In the event
Grantor shall eleet not to purchase such property, then Grantee
sl huve ninety (90) days after the expiration of Grantors
tértzen {15) day election period to consummate the sale of sueh
prupercty with the offeror on the terms and conditions set forth
in the/patice of such offer to Grantor or on terms more
tavorabie t-Grantee, In the event, however, that Graniee shall
not colsunangie the sale to the offeror within said ninety (90)
day period, thep. the provisions of this Paragraph 6.C. shail be
fully reinstated and the rights of Grantor hereunder shall restored
with respeet to ary offer to purchase the Premises or any part
thereof.

Notices.

All notices, demands, requests, cone=nts, approvals, designattons
or other communications {Notices) which (Graator or Grantee is required
or desires 1o give, make or communicate necsunder shall be in writing
and sent 10 the other party by United Staves vegistered or certified
mail, return recelpt requested, or by nationally recognized avernight
courier addressed as lollows and the same shall te ‘e{fective three {3)
days after deposit in the U.S. mails, if mailed, or apon receipt if
delivered by overnight courler;

To Grantor: Public Empioyees Retiremeni association
of Colorado
¢/o General Growth Management, Inc.
208 Lincoln Mall Drive
Matteson, ilnois 60443
Attn:  Mall Manager

with a copy . The Prudential Realty Group
One Prudential Plaza
Suite 1300

GUSUBLZ u8/u3/92 0959
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Chlcago, llinols 6060t
Attn: Viece President, 1M

To Grantee; Best Buy Co., Ine.
4400 West 78th Street
P.O. Box 9312
Bloomington, Minnesota 55434
Attp: Mr, Pat Matre, Viee-President

with a copy tm Steven A. Schumeister, Esq.
Robins, Kaplan, Miller & Cirest
2800 LaSalle Plaza
800 lLaSalle Avenue
Minneapolis, Minnesota 55402-2015

A pevly may changes its address for receipt of notice by service of a
notice ot “such change in accordance herewith.

Covenants khunring with the Land.

The condit.ons. eovenants, restrictions and reservations contained
herein are hereby exniressly deciared to be covenants running with the
lund and shall be bind!ng upon Grantee and lts grantees, successors and
assigns, for the benefit ‘of Lot 1 iz Lincoin Mall Subdlvision, aceording
to the Plat thereof recorded it Cook County, lllinois as Document No.
21840371, and for the benetii ol any portion of Lots 8, 9, 10, 11 and
12 In said Lincoln Mall Subutviglen (ineluding any sublots in any
resubdivision thereof) which may” now or hereafter be ownhed Dy
Grantor; provided, however, that any nortion of sald Lots 8, 9, 10, 11
and 12 whleh are not owned by Granwor shall not have the benefit of
such conditions, covenants, restrietions (and. reservations while such
pertions are owhed by parties other than.<Caantor. Notwithstanding
anything contained herein to the contrary, ali Cconsents and approvals
required to be given with respect to these Deei Rastrictions shall be
given solety by the cwner of Lot 1 in Lincoln Mall Subdivision and the
consent or approval of no other party shall be necesssry or required,

acceptance of Terms.

Grantee by accepting dellvery of this Deed agrees to 2ll the
Terms herenf and to all obligations to be performed by Grantee
hereunder and is deemed (o have become a party under the Tota! Site
Agteement and Lo have assumed and become entitled to ail the rights,
liabilities, duties and obligations of Grantor under or pursuant to the
Total Slte Agreement as they reiate to the Premises.

Notwithstanding anything to the contrary contained herein, the liability of

Grantor under this Indeniure shatl be limited to the property in Lincoln Mall
Shopping Center, Mdtleson, 11linois owned from time to time by Grantor, and nelther
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the officers, trustees, agents or employees of Grantor shall have any Hability to

Grantee, its permitted successors or assigns, for faliure by Granior to pay or
perform any of its obligations under this Indenture,

GESOBI2 6G8/03/92 0959
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IN WITNESS WHEREOF, Grantor has caused this Indenture to be executed in
Is nane to be signed 10 these presents by its authorized representative, the day
and year first above written.

PUBLIC EMPLOYEES'
RETIREMENT ASSGCIATION OF
COLORADO

sy [k N

Name: NORmAY BruedicT
Title: DePUTY EXEvuUTIVE DIGETTOR

THIS INSTRUMENT PREPARED BY: Gregory E. Spitzer, Esqg., Rudnick & Wolfe, 203
North LaSalle Street, Suite 1806, Chicago,
lllinols 60601

SEND SUBSEQUUNT TAX BILLS TO: Best Buy Co., Inc.,, 4400 West 78th Sireet,
P.0. Box 8312, Bloomington, Minnesota 55435,
Aun:  Mr. Pat Matre, Vice-President

AFTER RECORDING RETURN TO:  Sleven A. Schumeister, Esq., Robins, Kaplan,
Miller - & Clresi, 2800 LaSalle Plaza, 800
LaSalle. ~Avenue, Minneapolis, Minnesota
554022045
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STATE OF COLORADO )
)
COUNTY OF D&NVER )

-

Loyse Mo SoHASFEK. ., a Notary Public in and for said County,
In the bld!D dlore.sdid do hereby certify that N = o

DICT
Depury EXeuTivE Dyeeek of PUBLIC EMPLOYEES' RETIREMENT ASSOCIATION
OF COLORADO, personally known to me to be the same person whose name is
subseribed 10 the toregoing instrument as such respective offlcer, appeared before
me this ¢4y in person ond dcknowledged that he signed and delivered such
instrumer.us his own free and voluntary aet and as the free and voluntary act of
sald associedden, for the uses and purposes set forth therein,

Glven vadzr-my hand and notarial seal this IO'H‘ day of Augggr 1992.

Notary Publle Zi’

My Commission Expires:

9‘0}1«%{ =22, (F 25
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PERANGSTED EXCEPTIONS

General taxes tor the year 1991 and thereafter.

Rights oi the publie, Starte of Illinols and the Village of Matteson in and to
that part ol the iand dedicated for Lincoln Highway.
(Aftects Total Site Agreement)

A purpetual easement for the sole purpose of drainage, as crcated by
Ewement Agreement between LaSalle National Bank, as Trustee under Trust
Numier- 40798, and State of Illinois acting by and through its department of
public »0rks and buildings, dated December 10, 1970 and recorded March 28,
1971 us Document 21433856, anG the terms, limitations, conditions,
reservatlions 2od covenanis contained therein.

Note:  Amended by First Amendment dated May 1, 1977 and reecrded
september 9, 1977 25 Dorument 24099089,

Grant tor utility purposes made by J. Wesley MeCormack, Ine., to the Illinois
Sell Telephone Company (a’ed November 3, 1952 and reccrded April 6, 1953
4y Document 15584692, crea‘ipz an easement over, upon, ete., a strip of land
1 rod wide paraliel with and“cajacent to and North of the Northerly right
of way line of Michigan Central Ral'road being the Southerly 1 rod of part
of the Southwest 1/4 of Seetion 22-(cxcept railroad property and except the
east 75 leet by metes and bounds conveyed to Chicago Distriet Pipeline
Compuny}, and upon, over and across puhiiz roads and streets adjoining sald
property with right of Ingress and egress tliereto.

{Affecis Total Site Agreement) '

Terms, provisions and conditions relating (o the Gezpt of Easement dated May
4, 1990 and recorded May 4, 1990 as Document No. 80207754,
{Atfects Total Site Agreement)

Reslrictions conlained in plat of subdivision recorded Decembae 15, 1950 as
bocument 14974213 relating to construction and location of warer wells and
waste disposal system.
(Attects Qutfall Parcel)

Resirietion contained in Deed recorded September 5, 1952 as Document
15428037 requiring building plans by a llcensed architeet.
{Affects Qutfall Parcel)

Building Line as shown on the plat of sald subdivision recorded December 15,
1950 as Document 14974213 as follows:
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50 toot building line on the West lines of Lots 20 and 21.
(Affeets Outlall Parcel)

Y, Rights ot the adjoiring owners to the uninterrupted flow of Butterfield Creek.
(Affects Outfall Parcel)

t. Easemment over the South 10 feet of Lot 20 as shown on the plat of
subdivision recorded December 15, 1950 as Doecument 14974213,
(Aftects Outiall Parceil)

It. Grant ol Easement mude by Lincoln Mail Properties Ine., recorded Seplember
28,1977 as Document 24128547 to the Commonwealth Edigon Company and
the niknols Bell Telephone Company !0 eonstruct, install, operate, malntain,
renew /telocate and remove from time to time cables, condults, manholes, and
other unaerground facilitles used in connection with the underground
transmission. and distribution of eleetrie, sounds and signals together with right
ot access thece’ in, over, under, across and along a part of Lot & in Lincoln
Mall,

(Affects Total Site-Agreement)

b2, Grant ol Hasement made by Uinlon Federa! Savings and Loan Association of
Couk County, Hlinols 12 the Commonwealth Edison Company to construet,
operate, maintain, renew,.eclocale and remove from time 1o time, wires,
cables, eonduits, wholes, transfarmers, pedestals and other facilities used in
connection with etectrie togetlier ~«ith the right of access recorded June §,
1975 as Document 23104916,
{Aftects Total Site Agreement)

13.  Agreement for regulation of parking of“motor vehicles and traffic recorded
July 2, 1974 as Document Number 22769723 inade by the Village of Matteson
and Chicago Title and Trust Company as Trustec-unger Trust Number 57420,
and others, and terms contained therein.

Nole:  lxtension Agreement recorded May 15, 1954755 Document 27085753
extending the terms, provisions and conditions of siéld” agreement for an
additional tive year period, to and including January 31; 1389.

Noie: Second Extension Agreement dated December 16, 1982 :nd recorded
April 25, 1990 as Document 90188941, extending the terms, provisions and
conditions of sald agreement for an additional five year perid, to and
including January 31, 1994.

{Affects Total Site Agreement)

14.  Declaration of restrictions and easement for ingress and egress, 50 feet in
width as created by Declaration recorded November 8, 1568 as Document
20671343, and terms and conditions therein contained.

Note: Amended by Document Number 23796658 through 23796664, 23562217,

and 24060855,
(Aftects Total Siie Agreement)

GESB812 08/03/92 10359 A-2
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15.  Reeprocal Construction Operation and Easement Agreement dated Mareh 7,
1972, and recorded on March 24, 1972 as Document 21846183 by and between
Chicago Titie and Trust Company, a corporation of Illincis, as Trustee under
Trust Agreement dated June 4, 1971 and known as Trust Number 57420,
Carson Plrie Scott and Company, a Delaware corporation, J.C. Penney
Properiies, Ine., a Delaware corporation, Montgomery Ward Development
Corporation, a ielaware corporation, and Wieboldt Stores, Ine., an I[llinois
corparation, in, op, over, upon and under Lots 1, 3, 4, 5 and 6 in Lincoin
Mall subdivision as shown cn the plot plan attached to sald Reeciprocal
Consiruction, Operation and Easement Agreement.

Nuter . [o Document 22551241 dated August 9, 1973 and recorded Navember
21, 4923, Lincoln Mail Properties, Inc., assumed the terms, conditions,
covenanis-and agreements set forth in the aforesald Reclprocai Construction
Operationend Easement Agreement and in the Tota) Site Agreements recorded
as Documenis 21846182 and 21846183, sald agreements being amended by First
Amendment deted May 1, 1977 and recorded September 9, 1977 as Document
24099069.

1. Towal Site Agreement dawed Mareh 7, 1972 and recorded March 24, 1972 as
Document 21846182 by and between Chicago Title and Trust Company, a
corporation of lilinois, as (Trustee under Trust Agreement dated June 4, 1971
and known as Trust Number’ 57420, Carson Pirle Seott and Company, a
delaware corporation, J.C. Peniey Propertles, Inc., a Delaware corporation,
Montgomery Ward Development Ccrporatlon, a Deiaware curporation, Wieboldt
Stores, Inc., an llitnols corporatien, nnd Chicago Title and Trust Company, a
corporation ol illinots, as Trustee under Trust Agreement dated July 30, 197!
and known as Trust Number 57855, in, 0, 0ver, upon and under Lots, !, 3,
4, 5, 8, 9, 10, 11 and 12 in Lincoln Mall suhdivision aforesald as shown on
the plot plan attached to the sald Total S§H& Agreement,

Note: [n Document 22551241 dated August 9, 1975 and Recorded November
21, 1973, Lincoln Mall Properiies, [nc., assumed- tie- terms, conditions,
eovenants and agreements set forth in the aforesaid Recziproeal Construetion
Operation and Lasement Agreement and in the Total Site Agreements recorded
as Documents 21846182 and 21846183, said agreements being ariended by First
Amendment dated May 1, 1977 and recorded September 9, 1977 as- Document
24099069,

t7. Grant of Easement for the Benetit of Lot 8 in Lincoin Mall aforesa’d, a 15
oot easement over and under and across the spoke road portion of Lot 5 In
l.incoln Mall aforesald as shown on Exhibit B attached to said Grant for the
tnstallation, operation, maintenance, repair, replacement, relocation and
remuval of water lines, gas mains and electricai power iines (ali of such
lines and mains 1o be underground} és contained In Total Site Agreement '
dated Mareh 7, 1972, and Recorded March 24, 1972, as Document No, ,-
2tH46182, and terms and conditions thereof, '
{Allects Total Site Agreement)
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Inerest of the Commonwealth Edison Company by virtue of faeilitics on the
land as disclosed by letter from said utility dated February 21, 1990,
(Atfects Qutfaj! Parcel)

Morigage dated (ctober 31, 1985 and recorded October 31, 1985 as Document
85261571 made hy Chicage Title and Trust company, as Trustee under Trust
Number 1085260 to Trustee of Mellon Partlclpaiing Mortgage Trust Commerela)
Properties Series 85/10 to secure 4 Note for $168,000,000.00,

(Affects Total Stte Agreement)

Lease daled October 30, 1985 and recorded Qctober 31, 1985 as Document
45701572 made by Chicago Title and Trust Company as Trustee under Trust
Numpa2r 1085200 to Six Anchors Ltd. Partnership, for a term of years ending
January 31, 2026, and rights of all parties claiming thereunder.

(Affeers In1al Site Agreement)

Assignment ot Rents dated October 31, 1985 and recorded October 31, 1985
as Document 35251573 made by Chicago Title and Trust Company, as Trustee
under Trust Number 1085200 to Trustees of Mellon Participating Mortgage
Trust Commercial ¢roperties Series 85/10,

(Affects Total Site Agreement)

Non-Disturbance Agreement dated October 30, 1985 and recorded October 31,
1985 as Document 85261574 made by Trustees of Melion Participating
Mortigage Trust Commercial Ploperties Series 85/10.

(Aftects Tota! Site Agreement)

Right of First Refusal dated October 50 1985 and recordad Octcber 31, 1985
as Document 85261575 made by Chicage Tit'2 and Trust Company, as Trustee
under Trust Number 1085200, and Six Archors Ltd. Partnership, to Carson
Pirie Secott & Co.

(Affects Total Site Agreement)

Securlty Interest ol Trustees of Mellon Partieipating Mortgage Trust
Commercial Properties Serles 85/10, secured party, In certain described
chattels on the tand, as disclosed by financing statement execited by Chicago
Title and Trust Company, as Trustee under Trust Number 1085201, debtor, and
{tled on October 31, 1985 as No. 85U33815.

{Allects Total Site Agreement)

Mortgage dated December 19, 1985 and recorded December 20, 1385 as
Document 85331967 made by Wieboldt Stores, Ine. to Household Commercial
Financial Serviees, Ine. to secure a Note for $32,500,000.00.

(Affecis Total Site Agreement)

Security interest of Househoid Commercial Financial Services, Inc., secured
party, in certain described chattels on the land, as disclosed by financing
statemeni executed by Wieboldt's Stores ine., debtor, and filed on Deeember
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20, 1985 as No, B5U38696 and amended by Statement [iled July 1, 1988 as
Number 88U 16063,
(Affects Total Slle Agreement)

27, Mechanie's Lien Claim for $8,050.68 by Burton W, Fry, doing business as park
Electric Co, against C. W. Mears and Lincoln Mall Recorded May 11, 1989
as Documeni 89213157,
{Affects Total Site Agreementi)

28.  Grant ol Easement muade by Chicago Title and Trust Company, as Trustee
under Trust Agreement dated July 30, 197! and known as Trust Number 57855
to Lasalle National Bank, as Trustee under Trust Agreement dated June 21,
1278 and known as Trust Number 54580 dated May 3, 1980 ang recordecd June
8, 126148 document 25479097,

29.  Covenants znd Restrictions relating to Grantee being a "Party" under Totaf
Site Agreement recorded as Document 21846182 and AMendment recorded as
Document 24032089, and assuming all rights, labilities, duties and obligations
ol grantor thercunder and relating to: Use of the land, size, location, number
O Spaces and congrection of parking areas; eonstruction of driveways and
roadways; construetions. ~location and sereening of loading docks and service
ireas, maximum ground coverages of Bulldings; Bullding locatlon and set back
requirements; building deslgn criterla, location and screening of mechanical
equipment, sign eriteria all as cuntained in Deed [rom Chicago Title and Trust
Company, a corporation of lio0ls, as Trustee under Trust Agreement dated
July 30, 1971 known as Trust Number 57855 to Lehndorff USA (Central)
Limited, corporation ot llinols, recoraed June 27, 1984 as Document 27149134,

30, Gram of tasement (known as Easement Crant Number 24) dated November
27, 1989 and recorded December 28, 195% 48 Document 89609486 made by
Chicago Title and Trust Company, a corperatiop.of Nlinois, as Trustee under
Trust Agreement dated June 4, 1971 and knov'n us Trust Number 57420, to
Metropolitan Water Reclamation District of Greatar Chieago, a2 munieipal
corporation of Winois, its successors and assigns- whish grants temporary
sasement over the west 10 feel of Lots 20 and 2! (exc¢ipt the North 40 feet)
also the West 10 feet of the South 100 reet of the North 153.49 feet of Lot
21 lying East of the West 10 feet thereof as shown on Exhiuiv 24A attached
thiereto for the purposes of constructing a sawer over adjoinine (2nd; together
with terms and condltions contained therein,

(Aftects Quitali Parcet)

. Easements tor eoncrete headwall and culvert plpe on West 10 feet of Lot 21
as disclosed by letter by Edwin Hancoek Engineering Company, dated February
22, 1940,
(Affects Outfall Parcel)

42.  Easement for public utilities and sewers as shown on Utility/Underground
survey bDv J.M, Hank and Asscclates, dated December 22, 1989, Number 89-
2273, Sheet 5.
(Aflects Outtall Parcel)
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g8, Rights ot parties to the uninterrupted flow of the waters in the stream
running east and west through Parcel 6 as disclosed by survey noted above.
(Affects Qutfall Parcel)
3. Covenants, conditions, restrictions, easements and agreements of record.
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