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NON-DISTURBANCE AND 17 N, Wells Street
ATTORNMENT AGREEMENT Chicago, IL
THIS AGREEMENT dated September J¥ , 1990, by and batween the Board of Education
of the City of Chicago, a body politic and corporate (“Landlord”), and Dunkin' Donuts of lllingis,
» DEPT-C1 RECORDING R}

inc., an Hinois corporation (the "Subtenant”), . T43333 JTRAN 2646 08/25/92 152 43::30

: 30430 3 r M9 —~&H304
WITNESSETH; =~  CO0K COUNTY RECORDER 06

YIHTREAS, Landiord is the hoider of a leasehold interest under a certain ground lease
{the "Prime Ground Lease®) dated January &6, 1987, from American National Bank and Trust
Company of Chirsgn, as Trustee under Trust Agreement dated Aprii 5, 1985 and known as
Teust No. 63999 to Lardiord demising a portion {the "Ground Leased Premises”) of the land on
which is located a parking-garage presently known as tha Madison-Wells Parking Garage
located on the northeast corner of n'adison :Street and Wells Street, Chicago, lilinois.

WHEREAS, the Ground Leased F-cmises were subleased to Madison-Wells Partnership,
an llincis limited partnership for a term oxpiring March 3, 2062, pursuant to that certain

Sublease Agreement (the "Underlying Lease") ratad January 26, 1987, by and between

L
N
-]
&
<
b
&

Landlord, as lessor, and Madison-Walls Partnership, as subtenant ("Sublessor").

WHEREAS, Sublessor has subleased a portion of the-Commercial Space (as defined in
the Sublease hereinafter described) within the Madison Wells Par«ira Garage (the “Subleased
Premises") to Subtenant for a term of thirteen (13) years expiring July 31, 2003 (the “Subleass”).

WHEREAS, the parties herato desire to assure Subtenant's possession ot fhie Subleased
Premises upon the terms and conditions contained in the Sublease irrespective of tsimination
or expiration of the Underlying Lease. -

NOW, THEREFORE, the partiss hereto agree as follows:

1. Landlord hereby consents to the execution and deliver of the Sublease.
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2 in the event that the Underlying l.ease shall terminate before the expiration of the
term of the Sublease for any reasan other than termination as a resul! of condemnation, fire or
other casualty, then, so long as the Sublease is in effect and no default exists or event has
occurred which wauld entitle the Sublessor under the Subleasa to terminate the Sublease, the
Sublease shall continue as a lease between Landiorg, as lessor, and Subtenant, as lessee, with
the same force and effect as if Landlord, as lessor, and Subtenant, as lesses, had entered into
a diract lcase as of the date of the termination of the Underlying Lease on the same terms,
covenants ard conditions as those contained in the Subleass, including the rights of renewal
thereunder, if any, /¢~ a term equal to the unexpired term of the Subleass, except that Landlord
shall not e obligated o liable to Subtenant (aj for any prior act, omission or default on the part

of any prior sublessor; or {7 fCr any offsets or defenses which Subtenant might have against

any prior sublessor, or {¢) bound bv.any rent or addition rent which Subtenant might have paid

for more than the current month to any rrior sublessor, or {d) for any security deposit or any
other sums deposited with any pricr sublessar under the Sublease and not physically deliverad
to Landlord or its successors and assigns, of (8) ©ound by any amendmant or modification of
the Sublease made without Landlord's prior writter: onsent, or (f) with respect to the
construction and completion of any improvements on the Sublezsed Premises.

3. From and aftar any such tarmination of the Underlying i.sase, Subtenant shall be
bound to Landiord undear ell of the 1erms, covenants and conditions o the Sublease for the
balance of the term theraof remaining and any extansions or renewals theicot which may be
eflected in accordance with any option therefor in the Sublease, if any, with the saine force and
effect as if Landlord were the sublessor under the Sublease, and Subtenant does hereby attorn
to Landlord, said attornment 1o be effective and self-operative without the execution of any
further instruments upon such termination of the Underlying Lease. The respactive rights and

obligations of Subtenant and Landlord upon such attornment, to the extent of the then
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remaining balance of the term of the Sublease, and any such extansions and renewals, if any,
shall be and are the same as now set forth in the Sublease axcept as herein otherwise
expressly provided.

4 Subtenant agrees to give Landlord by registered or certified mail, notice of any
default by Sublessor under the Sublease and Landlord shall have the right to cure such default
within a reasonable period of time following receipt of such notice. The Sublease may not be
modifie¢ or amended so as to reduce the rent or shorten the term or in any other material
respect, norishall the Sublease be cancelled or surenderad without the prior written consent
of Landlord.

5. All noticr:s hereunder shall be {a) In writing and shall be deemed to be given
when either {)-delivered-imversonm, (i) received after deposit in a regularly maintained receptacle
of the United States mail as regisieied or certified mail, postage prepaid, (iii) when received if
sent by private courier service or {iv) ur the day on which the party to whom such notice Is
addressed refuses delivery by mail or by private courier service and (b) addressed as follows:

To Landlord: The Board of Bduczcion of the City of Chicago

Department of Real Esiate Management

1819 West Pershing Roed
Chicago, Illinois 60609

With copy to: Law Department y
“The Board of Bducation of the Cicy of Chicago

1819 West Pershing Road
Chicago, 1llinois 60609

To Subtenant: 14 Pacella Park Orive
Randolph, Massachussetts 02368
ATTN: ~ VICE PRESIDENT FINANCE

With copy to: 1850 Northwes!. Highway
Park Ridge, lllirols 60068
or to each such party at such other address as such party may designate in a written notice

to the other party.
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6. This Agreement shall be governed by and construed in accordance with the laws
of the State of lllinois.

7. The tarm *Landlord® as used in this Agreement means only the holder of the
tenant's interest under the Prime Ground Lease for the time being so that in the event ¢f any
transfar of such interest the former holder shall be and is hereby entirely freed and relieved of
all covenants and obiigations of the Landlord hereunder. The provisions of this agreement shall
bind any. cubsequent holder of the tenant’s interest under the Ground Lease.

8. The covenants and agreements herein contained shall apply to, inure to the
benefit of and be tvading upon the parties hereto and upon their respective successors in
interest and legal reprec<iitatives except as otherwise hereinbefore provided.

IN WITNESS WHEREL-, the parties hersto have executed this Agreement on the date

first above written.

BCs4N OF EDUCATION OF THE CITY OF CHICAGO, a
body po"“f- and corporate

By/ é ZM
]ts 4‘4’ "

DUNKIN'

90v0r926

Robert K. Sawyer, Jr, A roved as to legal form:
Assistant Secretary/Clerk é

Attorney for Board of Education
of the City cof Chicago

Board Authority:
Board Report 86-0625-PES.
Dated: July 2, 1986
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State of Illincds
County of Cook 88,

-~

on this 28th_ day of September , 1990 , bafore me
appeared \é ( E[;ﬁ,}q E,_Q_SJ_%“ <13 , who, being by me duly sworn,

did say tha e 1s the roaident

of Board of Education of the City of Chicsgo , and that the seal aftixed to the
forégolng Instrument is the co’srd:ate seal of the corporaticn, and that

sald instrument was signed and sgaled in behalf said gorpeoration by
authority of its Board of Directors, and said v’g 3 S
acknowladged said instrument to be the free act and
corporation,

< ¢
WvAy commis@ion expires: 2,’,’1.33

" OFFiCAl: SEAL "
CARIN R. WOLKENBERG
NOTARY PUBLIC. STATE OF ILLINOIS
MY COMMISSION EXPIRES 27239

-
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‘State of Massachusetts

County of Norfolk .. SS.

on this _7th  g4ay of  November , 1920 hefore me
appeared John D, Shafer, Jr. , who, being by me duly sworn,
did say tRat he is the Senlor Vice Preslident of Dunkin' Donuts

of Illinois, Inc., and thal the seal affixed to the foregoing instrument 1s
the corporate seal of the corporaticn, and that said instrument was
signed and sealed on behalf of said corporation by authority of its Board
of Directors, and said John D, Shafer, Jr, acknowledged said
instrument to be the free act and deed of said ggfporation.

ary Public

My commigsion expires: 5/13/%4

State of 1llinois

Countv of Cook w_ 585,
On this  28th g4y of September , 1990 | pefore me
appeared . who, Being by me duly sworn,
did say that he 1is the Frosident

of Board of Education of the City of fnlcage , and that the seal affixed to the
foregoing instrument 1S the corpu.ate seal of the corporation, and that
said instrument was signed and sealed in behalf/gf gaid corporation by
authority of its Board of Directors, and said

acknowledged said instrument to be the Jree act and deed of said
corporation,

~

Nocory Publie
My _commission expires:
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When recorded return to:
Dunkin' Donuts

14 Pacella Park Drive
Randolph, MA 02368
Attention: Linda Morris
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PARCEL 1

Leasehold estate created by lease agreement dated January 26, 1987 by and between
the Board of Education of the City of Chicago, as Lessor, and Madison-Wells
Partnarelio, an lllinois limited partnership, as Lesses, a memorandum of which lease
was recoiclad on March 6, 1987 as document 87,125,746, demising and leasing for a

term of 75 years the following described premises, to wit:

Lot 5 (except thal part thereof taken for widening Madison Street} in Block 55 in the
original town of Chicago, Section 9, Township 39 North, Range 14, East of the third

principal meridian, in Conk County, lllirois.
ALSO

PARCEL 2

Sub-leasehold estate created by Sub-lease Agreement dated January 26, 1987 by and
between the Board of E:ducation of the City ¢ Chicago, as Sub-lessar, and Madison-
Welis Partnership, an lllinois limited partnership, as oub-lessee, a memorandum of which
Sub-lease was recordec on March 6, 1937 as docui.ient 87,125,748, demising and sub-
ieasing for a term of 74 years and 364 days the folloving described premises, to wit:

Lot 6 (except that part thereof taken for widening Madison- Stieet) in Block 55 in the
original town of Chicago, Section 9, Township 39 North, Range_ 14, East of the third

principal meridian, in Cook County, lllinois.
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