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MORTGAGE

THIS INDENTURE, made this 12th day of May, 1992 by and between Harrls Bank
Hinsdaie, Nationa! Association, as Trustee under Trust Agreement dated September 1, 1988 and
known as Trust No. L-2021 and not personally, the mailing address of which is 50 South
Lincoln Street, Hinsdaie, Hinois 60521, herein referred to us "Mortgagor,” and Harris Bank
Hinadale, Natinnal Association, wiih offices at 50 South Lincoln Strect, Hinsdnle, Hlinoi
60521, herein referred to us "Mortgagee” witncsseth:

/' THAT WHEREAS Mortgagor is justly indebted to Mortgagee upon a sccured promissory
ote hereinalter described in the principal sum of Two Hundred Forty Thousand and No/100
ollars ($24u.000.09) evidenced by onc certain promissory note of Mortgagor of even date
herewith mnde payable to the order of and delivered to Mortgagee, in and by which note
Morigagor prow’ses 1o pay the said principal sum and interest at the rate and in instaliments
g3 provided in saignote, with o finnd payment of the balance duc on the 12th day of May, 1994
and all of said principaland interest are made payabic at 50 South Lincoln Street, Hinsdale,
Hlinois 60521, or at such riace as the hotders of the note may from time to time in writing

appoint,

NOW, THER EFORE, Morignor, to sccure the payment of said principal sum ¢f moncy

(K%g

and interest in accordance with tie torms, provisions, and limitations of this mortgage and the

note segured hereby and the perforinanes of the covennnts and agreements herein contained,
by Mortgagor to be performed and also-in consideration of the sum of ten and no/ 100 doliars
($10.00) in hand paid, the receipt whereof ie-hercby acknowledged, docs by these presents
mortgage, warrani, and convey unto Mortgayce, its successors and assigns, the reni estate snd
all of its estate, right, title, and interest thercan more particularly described in Exhibit A

attached hereto (the "Premises”);

Together with Mortgagor's interest as lessor in and 1o all icases of the said Premises, or
any part thereof, heretofore or herealter made and entered inio by Mortgagor during the life
of this mortgage or any extension or renewal hereofl;

Together with alt improvements, buildings, and structures nswr atany time hereafter
crected or situated on the real property, and all tenements, essements, fixtures, and
appurtenances thereto belonging, and all rents, issues, and profits thereof (wh:ch are pledged
primarily and on a parity with said real estate and not secondarily), and a'1 shades, awnings,
venetian blinds, screens, screen doors, storm doors and windows, stoves and runaes, curtain
fixtures, partitions, attached [loor coverings, now or hereafter therein or therson; and all
fixtures, apparatus equipment and articles now or hereafter therein or thereon used tn supply
heat, gas, air conditioning, water, light, power, sprinkier protection, wastc' srimoval,
refrigeration and ventilation; and all Mixtures, apparatus, equipment and articles, other than
such as constitute trade Fixtures, used or usabie in the operation of the Premises, all of which

for the purposes of this mortgage shall be deemed to be renl estate and conveyed and mortgaged

hereby;

Together with all awards made to the present and ali subsequent owners of the Premises
by any governmenial or other lawful authority for taking by eminent domain the whole or any
part of the Premises or improvements thereon, the temporary use thereol or any easement
thereon or thercunder, including any awards lor nny changes of grade of strests, which said
awards are hereby assigned to Mortgagee, who is hereby authorized to cotlect and receive the
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proceeds of any such awnrds From said nuthorities and to glve proper receipts and acquittnnccs
therelor;

Together with ali right, title, and interest of Mertgagor, now owned or hereafter
acquired, in and toany and all strips and gores of land adjacent to and used in connection with
the Premises and all right, title, and interest of Mortgagor, now owned or hereaf'ter acquired,
in, to, and under the street, sidewalks, and alleys adjoining the Premises;

TO HAYE AND TO HOLD the same unto Morigagee, together with all estates, titles,
claims, and demands whatsoever of Mortgagor in and to said Premises or any part thereof: and
Mortgagor does hereby covenant, warrant, and agree that it is lawfelly scized and possessed of
said real estate in fee simple absolute and has good and tawful right and authority to secll,
convey, ans mortgage same; that said real estate is frec from ali liens, claims, chgrges, and
encumbranccs whatsoever, except as sct forth herein; and thut Mortgngor will warrant and
defead the fit'c to snid real propcny agninst the lowfu! claims and demands of all persons

whomsacver,

It is agreed by the parties hercto that this instrument shall be null and void on the
condition that Mortgago: shatl keep and perform all covenants, conditions, and terms of this
mortgage and pay or cause to be paid to Mortgagee the nbove-described indebtedness with
interest thereon in full accarding to the terms and conditions of said Note and shall keep and
perform all covenants, conditions, and terms contained in said Note,

Mortgagor further covenants,-wacrants, and agrees with Mortgngee as follows:

I. Mortgagor will promptly pay thie akave-described Note according to the tenor and
eifect thercof and as provided in said Note, and will also pay any other note or notes which
herealter may be given renewal or extension theresf nnd any und all other sums secured hereby
at the time thercin and herein designated. This moripage shall be and remain security for the
payment of all such notes, Privilege i3 reserved to minkeorepayments on said Note only ag set
forth in said Note. Mortgagor agrees to pay a late chaige not to exceed four percent (4,0%) of
cach and ¢very installment which becomes overdue for a pesiod in excess of ten (10) days for
¢ach and every month such installment shall so be in defaulvto Kelp-delray expenses incurred
in handling said delinquent payments.

2. Mortgagor shall: (a) promptiy repair, restore, or rebuild any buildings or
improvements now or hercalter on the Premises which may become damaged or be destroyed:
(b) keep said Premises in good condition and repair, without waste, and {ree {rom mechanic's
liens or other liens or claims for licns not cxpressly subordinated to the lien assrof; (¢} pay
when due any indebtedness which may be sccured by a licn or charge on the Prerises supcrior
to the tien hereof, and upon request exhibit satisfactory evidence of the discharge of zuch prior
tien to Mortgngee; (d) complete within o rensonable time any building or buildings aow or at
any time in procesy of ercction upon the Premisces; (¢) comply with all reguirements of law,
municipal ordinances, rules, regulations, or restrictions of record with respect to the Premises
and the use thereof; () make no material alterations, repairs, additions, or improvements in or

on said Premises, except as required by law or municipal ordinance, without the written

consent of Mortgagee: (g) suffer or permit no change in the general nature of the occupancy
of the Premises without Mortgagee's written consent; (h) initiate or acquiesce in no zoning
reclassification without Mortgagee's written consent, (i) nllow Mortgagee to inspect the
Premiscs at any rcasonable time and permit access thercto for that purpose.
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3. Mortgagor shall pay before any penalty attaches afl genernl inxes, and shall pay
special taxes, speciel asscssments, water charges, sewer service charges, and other charges
against the Premises when due nnd shall, upon written request, furnish 1o Mortgngee duplicate
receipts thercfor. To prevent defnult hercunder, Mortgagor shall pay in full, under protest in
the manner provided by statuic, any tax or assessment which Mortgagor may desire to contest.

4. Mortgager shall keep all buitdings and improvements now or hereafter situated on
the Premises insvred against loss or damage by [ire and such other hazards as may be
reasonubly required by Morigagee, including without limitation of the generality of the
forcgoing and floed insurance whencver in the opihion of Mortgagee such protection is
necessary, in Forms, companics, and amounts satisfactory to Morigagee, nnd with mortgagec
clauses attached to all policies in favor of and on forms satisfactery to Mortgagee, and shall
deliver all policies to Mortgagee., Not less frequently than once every three years, Mortgagor
at ity expense will furnish Mortgagee with an approisal of the full insurable value of the
Premiscs, made by Circ insurance appruiscrs satisfactory to Mortgagee and [lire insurance
companiesgenernlly, Mortguagor shaltalsocarey public liability insurance protecting Mortgagor
{and any tenant or other user of the Premises) against linbility for injuries to persons and
property orccurring in, en, or adjocent lo the Premises, in forms, companies, and amounts
satislactr -y to Mortgngee with the policy or policies evidencing such insurance to contain a
thirty (30) a=v notice of cancellation clouse in Favor of Morigagee, Such liability policy or
policies or ¢cevificntes thercol shatl be delivered 1o Mortgagee. Mortgagor shall, untii the
indebtodness ercired hercby is paid in Full, Curnish Morigagee at lcast ten (10) days prior to
the dote ecach clvernge required herein would otherwise expire, with evidence of the renewal
or continuation ol wuch coverage in the lorm of premium receipts or renewal policies or
certificates. In the crerd the Premises or any part thereol arc at any time lecased and the lease
or leascs have been (assigned to Mortgagre as additional security for the payment of
indebtedness securcd byinis mortgage, Mortgagor shall, upon the request of Mortgagee, provide
rent interruption insuranc: pavable to Mortgagee in an amount cqual to the annual rental
payable under such assigned ‘case or lcases plus the lessee’s or lessces’ approximate annual
linbility for taxes and insuranceaswrovided in the lease or feases.

5. In the event of any dampzce fo or destruction of the Premises coverced by any pelicy
or policies of insurunce required 1o Gecarricd by Mortgagor, Mortgagee may in its discretion
(and is hereby authorized to) cither seit’cand adjust any claim under such insurance policy or
poiicies without consent of Mortgagor, or .How Mortgagor teagroc with the insurance company
or companics on the nmount to be paid upenhe loss. Fn either case, the procceds shall be paid
10 Mortgagee; and Mortgagee is authorized to _collect and to give receipr therefor., I (n}
Mortgagor or any lessee is obligated to rebuild €nd restore the damaged or destroyed buildings
or improvements under the tering of any lease or icoses which are or may be prior to the lien
of this mortgage; and (b) such damage or destrucaizn doss not result in the cancellation or
termination of any such lense; and (¢} the insurcers do po? deny linbility with respect to the loss,
such proceeds, aflter deducting therefrom any expensesincerred in the collection thercol, shalt
be wscd 1o reimburse Mortgagor or the lessce (whichever is obhligated under the terms of the
lease to accompiish the rebuiiding and restoration) for the cost el rebuilding and restoring the
buildings and improvements on the Premises. In all other cases’'such insurance proceeds may,
at the option of Mortgagee, cither be applied in reduction of the indebtedness secured hereby,
whether or not then due and payable, or be held by Mortgagee ana vicd'to recimburse Mortgagor
for the cost of the rebuilding and restoration of buildings and improvercents on the Proemises.
Inapplyving insurance procceds on account of any indebtedness sccured hiueby, Mortgagee shall
be entitied to collect out of such proceeds a preminm on the amount prepaid at the same rate
as though Mortgagor had etected at the time of such application of proceeds (wr if Mortgagor
then has no such clection, at the First succeeding date Mortgagor could s0 clescdio prepay the

3

LYievsze



UNOFFICIAL COPY, ,

indebtedness in gecordance with the terms of the Note secured hereby. Following any damage
to or destruction of the buildings or improvements on the Premises {and regardless of the cause
thercof, the availability of insurance proceeds or the manner of use of those proceeds by
Mortgagee), until 1)l indebtedness secured hereby shall be (ully paid, Mortgagor shall be
obligated to repair, restore, and rebuild any buildings or improvements 80 damaged or
destroyed. Repair and restoration of the buildings and improvements shall be commenced
promptiy after the occurrence of the Joss and shall be diligently prosecuted to completion; and
the buildings and improvements shall be so restored and rebuill a3 1o be of nt least equal value
and substantially the same character as prior to such damage and destruction; and in the event
the estimated costs of rebuilding and restoration exceed twenty-Tive percent (25.0%) of the
indebiedness then remaining unpaid as secured by this mortpage, the drawings and specifica-
tions pertaining to such rebuilding and restoration shall be subject to the prior written
appraval £ Moerlgagee, in the event that Mortgagor or any lessee is entitled to reimbursement
out of the insarance procecds, such provceds shall be made availabie from time to time upon
the furnishing o Mortgagee of satisfactory evidence of the estimated cost of completion
thereof and with such architect’s certilicates, waivers of lien, contractor’s sworn statements,
and other cvidences ol cost and of payment as Mortgagee may reasonably require and approve.
No payment made by Mortgngee prior to the final completion of the wark shall, together with
all payments therctofore-made, exceed nincty percent {90.0%) of the value of the work
performed to the time of pryment; and at alf times the undisbursed balance of such proceeds
remaining in the hands ol #origagee shall be at least sulficicnt to pay for the cost of
completion of the work [rec and clerr of fiens,

Shouid a loss occur alter Foiecinsure or sale pracecdings have been instituted, the
procceds of any such Insurance policy ureclicics, if not applicd as aforesaid in rebuilding or
restoration of the buildings or improvemesniz, shall be used to pay the amount due in
accordance with any judgment of Forecloswie or deficiency judgment that mmay be entered in
connection with such procecdings; and the balince, 3 any, shall be paid to the owner of the
equity of redemption if he shall then be entitled to e same, or otherwise asany court having
jurisdiction may dircct. Following any foreclosureseie or other sale of the Premises by
Mortgagee pursuant to the terms hercof, Mortgagee s/ nathorized without the consent of
Mortgagor to assign its interest in any snd a1l insurance pa'icivs 10 the purchascr of the snle
and to take such other steps as Morigagee may deem advisabieto cause the interest of such
putchaser to be protected by any of such insurance policies,

6. If by the faws of the United States of America or of any stale kaving jurisdiction of
Mortgagor or of the Premises or of the transaction evidenced by the Noie pad this mortgage,
any tax or fee is due or becomes due in respect of the issuance of the Note herehy sccured or
the making, recording, and registration of this mortgage, Mortgagor covenan’s »nd agrees to
pay such tax or fec in the manacr required by such faw, and to held harmless and indemnify
Mortgagee, its successors, and assigns against any liability incurred by reason of the intvosition
of any such tax or fee.

7. Atsuch time as Mortgagor is not in default under the terms of this Mortgage or of
the Note secured hercby, Mortgagor shafl have the privilege of making prepayments on the
principal of the said Note (in addition to the required payments) to the cxtent permitted by and
upon the terms and conditions set forth in the Noe,

8. If the puyment of the indebtedness secured hereby or of any part thercof shall be

extended or varied or if any part of the sccurity be released, all persons now or at any time:

herealter liable therefor or interested in said Premises shall be held 1o assent to such extension,
variation, or release; and their liability and the lien and all provisions hereof shall continue

4
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in fuil force, the right ol recourse ngainst alf such persons Leing expressly reserved by
Mortgagee notwithstending such variation or relcase.

9. In the event ol the enactment alter the date hereof of any law of the staie in which
the Premiscs are tocated deducting From the vaiue of land for the purpose of taxstion any lien
thereon, or imposing upon Mortgagee the payment ol the whoie or any part of the taxes or
nsscssments or charges or Hens hercin required to be paid by Morigagor, or changing inany way
the laws relating to the taxation of morignges or debts sccured by mortgages or Morigagee's
intercat in the property, or the manncr of collection of tnxes, so as to nffcct this mortgage or
the debt secured hereby or the holder thereol, then and in any such ¢vent Mortgagor, upon
demand by Mortgagee, shull pry such taxes or assessments or reimburse Mortgagee therefor;
provided, however, that if' in the opinion of counsel lor Mortgagee it might be unlawful to
reguire Mortangor to make such payment, ¢r the making of such payment might be construed
a3 imposing-u_rate of interest beyond the maximum permitted by law, then and in such event
Mortgagee mnyclect by notice in writing given to Mortgagor to declare all of the indebtedness
secured hercby 1o be and become duc and payable sixty (60) days from the giving of such
notice,

10. Incase of any default herein by Mortgagor, Mortgagee may, but need not, make any
payment or perform any act-herein required of Mortgagor, in any form and manncr deemed
expedient; and may, but nees not, make {ull or partial payments of principal or interest on
prior encumbrances, if any; and purchase, discharge, compromise, or settle any tax lien or ather
prior {ien or title or claim theree® or redeem from any 1ax sale or lorfeiture affecting said
Premiscs; or contest any tax or nsscseincnt, All moneys paid for any of the purposes herein
authorized and all expenses paid or incurizd in connection therewith, including attorney’s fees
and any other money advanced by Mortgagee tonrotect the Premises and the lien hereof, shatl
be 50 much additionat indcbtedness sccured hergby and shall become immediately due and
payable without notigc and with intercst thercor at the defoult rate set forth in the Note
secured hereby from the date of cxpcndllurc or adtvance until paid. No inaction on the part
of Mortgagee shall be considered as a waiver of any »i5at necruing to it on account of any
default on the part of Mortgagor,

1}, In making any payment hereby authorized refating 15 taxes cr assessments or for
the purchase, discharge, compromise, or settlement of any prior 1icn) Mortgagee may make such
payment according to any bill, statement, or estimate secured I'rom the appropriate public
office without ingquiry into the accuracy thercof or into the validity of any tax, assessment,
safe, forfeiture, tax lien or titlc or cinim thereol or without inquiry 23 to the validity or
amount of any claim for lien which may be asserted.

12, If (a) default be made in the due and punciual payment of the Mete or any
installment thereof in accordance with its terms, cither of principal or interest; (b, Mortgagor
“or any guarantor of the Note secured hereby shall file a petition in voluntary bankruptey or
under Chapter V11, Chapter X1 and Chapter X111 of the Federal Bankruptey Act or any similar
law, state or federal, whether now or hercafter existing, or an answer admitting insolvency or
inability 1o pay its debis, or fail to obtain o vacation or stay of involuntary proceedings within
twenly (20) days as hercinalter provided; or (¢) Mortgagor or any guarantor of the Note secured
hercby shall traasler or assign all or & major portion of its asscts, or shall be adjudicated a
bankrupt, or a trustce or receiver ahall be appointed for Mortgagor or for all or o major portion
of its property in any involuntary procccding, or any court shall have taken juriadiction ol the
property of Mortgagor or of the major part thereol in an involuntary procccdmg for the
rcorgamzanon dissolution, liquidation, or winding up of Mortgagor, and such trustee or

receiver shall not be discharged or such jurisdiction relinquished or vacated or stayed on

3

&

J A & P 33




UNOFFICIAL CORY, ,

appea) or ortherwise stayed within twenty (20} duys; or (d) Mortguger or nny guarantor of the
Note securcd hereby shall make un ussignment For the benef it of creditors or shall admit in
writing its inability to pay ils debts genernlly ns they become due, or shall consent o the
appointment of a receiver or trusiee or liguidator of all of its property or the major part
thereof: ot (¢} default shall be made in the duc observance or performange of any other of the
covenants or agreements or conditions herein contained, required to be kept or performed or
observed by Mortgagor; or {{) any representation or warranty made herein by Mortgagor shall
prove to be untruc or innccurate in muterind respect; then in cuch and every such case the whole
of said principat sum hereby securcd vhall at onge nl the option of Mortgagee become
immedintely due and payable together with accraed interesi thereon,

Martgagor, in case of such default or failure to act or perform as set out herein, docs
hereby avdhorize and Fully empower Mortgagee immediately to commence suit {or the
collection of the indebtedncss secured hereby, or any part thereof, or For the [oreciosure of this
mortgage, ur e obtain any other proper remedy deemed desirable by Mortgagee or any
~gombination oi *av aloresaid remedics, Morigagor agrees to pay all costs, charges, and expenses
reasonably incurred by Movigngee because of the Fntlure of Mortgagor to perform its dutics and
abligations under themsrtgage und the Note secured hereby or either, including attarncy's Fees,
appraiser's fees, and titlc expenses and any and all expenses of loreciosure decmed reasonably
necessary by Morigagee to piasccute the foreclosure action and successlully obtain good and
merchuntable title to the Premises. At any time after defaull, either before or after the
commencement of nn uciion in {areclosure, the hotder of this mortgnpe shail be entitled 1o its
appointment p3 Mortgngee in Possession or to the appointment of a recelver for the Premises
as 6 matter of right and without novico,with power to collect the rents, issucs, snd profits of
said Premises due and becoming due during the pendency of such loreclosure suit, such rents
and prolits being hereby expressly assigned and pledged as additional security for the payment
ol the indebtedness sccured by this morigage, without regard 1o the value of the Premises or
the solvency of any person or persons hable fer *ne payment of the mortgaged indebtedness,
Mortgngor, for itscll and any subscquent owner, bereby waives any and all defenses to the
application for the appointment of Mortgngee in Possessian or a receiver as above, and hercby
specifically consents to such appointment without noiice -but nothing herein contained is to
be construed to deprive the holder of the mortgage of any oiner right, remedy, or privilege it
may now have under the law to be appointed Mortgagee in Possession or have a receiver
appointed. Whenever there is a default, regardless of whether Murtiagec elects to [oreclose this
mortgage, Mortgagee may collect all rents which may become dueon the above property,
deducting therefrom any nccessary operating expenses plus ten percent (10.0%) of the gross
rentals caliected ns compensation for making the colfections, and apply the remainder on the
balance due on the Note,

3. Mortgagee in the exercise of the rights and power hercinabove confirred upon it
shall have the full power to use and apply the avails, rents, issues, and profits of the Nremises
to the paymeat of or on account of the Following, in such order as Mortgagee may deiermine:

{a) tothe payment of the expenses of opernting said preperty, including cost of
management and leasing thereol {which shall include reasonable compensation to
Mortgagee and itsagent or agents if management is delegated to an agent or agents, and
shall also include lease commissions and other compensation and ¢xpenses of seeking
and procuring tenants and entesing into leases), established claims for damages, if any,
and premivms on insurance as hercin above authorized;

{b) to the payment of taxes and special asscssments now due ¢r which may
hercinalter become duc on said Premises,

6
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{¢) tothe punyment of alt repairs, decorating, rencwals, replacements, alterntions,
additions, betierments, end improvements of said Premises and of placing saiil property
in such condition as wiil in the judgment of Mortgagee make it reacily rentable;

(@) to the pnyment of any indcbtedness secured hereby or any deficiency which
may result from any ['oreclosure sale.

14, Mortgagec shall hove the right to inspect the Premises at all reasonabie times, and
access thereto shall be permitted for that purpose.

)5, Mortgagor hereby nssigns, tronsfers, and sets over to Mortgagee the entire proceeds
of any award or claim for damage lor any of the mortgaged property taken or damaged under
the powerof emincnt domain or by condemnation. Mortgagee may elect to apply the proceeds
of the award zpon or in reduction of the indcbtedness secured hereby, whether or not then due
and payable, or jo require Mortgwgar to restore or rebuild, in which event the proceeds shall
be held by Mortzapze and used to resmbursc Murtgagor Tor the cost of restoring and rebuilding
all buijdings unci improvements on said Premises in accordance with plans and specifications
1¢ be submitted to-and ypproved by Mortgagee, IF Mongagur or any lessec is obligated to
restore and replace the damaged or dcstroycd buildings or improvements under the terms of
any fease or leases which are nr.may be prior to the lien of this mortgage, and il such taking
does not result in cuncellatizn or termination of such lease, the award shall be used to
reimburse Mortgagor or the lestce (whichever is obligated under the terms of the jease to
accomplish the rebuilding and regtoration) for the cost of rebuilding and restoring the
buildings and improvements on said Fremiz2s, provided Mortgagor is not then in defauit under
this mortgage. In the event Mortgagee hedis the proceeds to reimburse Mortgagor or any lessee
for the costs of rebuilding and restoring the Fremises, then the proceeds of the award will be
paid out in the same manner as provided in Faragraph 5 hercof for the payment of insurance
proceeds in reimbursement of the costs of rebuitding and restoration, Il the amount of such
award is insufficient to cover the cost of rebuildingasd restoration, Mortgagor shall pay such
cost in excess of the award before being entitled to Jesmbursement out of the award, Any
surpius which may remain out of said award after payimcnt of such cost of rebuilding and
restoration shall, at the option of Mortgagee, be applied on acCount of the indebtedness secured
hereby or be paid to any other party entitled thercto. Tn applyina the proceeds of any award
on account of the indebtedness secured hereby, Mortgagee shill beontitied to coligct out of the
proceeds of the nward a premium on the amount prepaid ot the sanie - ate as though Mortgngor
had elected at the time ol such application of proceeds (or if Morigaggr then has no such
clection, at the first succecding dute Mortgagor could s elect) to prepiy theindebtedness in
accordance with the terms of the Note secured hereby.

16. Upon payment in full of the indebtedness secured hereby and the perturmance by
Morigagor of all of the obligations imposed on Mortgagor herein and in the Note, thesc oresents
shall be null and void, and Mortgagee shall refease this mortgage and the lien hereof by proper
instrument exccuted in recordable form. '

[7. Any notice which cither party hereto may desire or be required to give to the other
shall be deemed to be an adequate and suflicient notice il given in writing, and service is made
by the mailing of such notice by registered or certified mail, addressed to Mortgagor at its
address given on the first page hercof, or to Mortgngee at 50 South Lincoln Street, Hinsdale,
{ihneis 66521, or to such other p!acc as cither party hereto may by notice in writing to thc other
party designate as a place for service ol notice.
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I&. In case Mortgagee is made b parly 1o any suit or proceedings at law or in equity by
reason of ifs interest in the Premises as cvidenced by this morigage, Mortgagor promises to pay
to Mortgagee all reasonnble costs, charges, and attorney's fees incurred by Mortgagee in the
preparation and erial of such suit or praceedings. Mortgagee may appear in and defend any
action or procecding purporting to affegt the security hereof, and Mortgagor promises to pay
)l rensonable costs, charges, and attorney’s fees so incurred. All sums expended or incurred
by Mortgagce pursuant to this paragraph shali be sccured hereby as so much additional
indebtedness owing by Mortgagor to Mortgagee.

19. Notwithstanding anything herein or in the Note contained to the contrary, no
provision contained herein and no provision contsined in the Note which purports to obligate
Mortgagnr to pay any amount of interest or any ees, costs, or cxpenses which are in excess of
the maximyua permitted by applicable law, shall be effective (o the extent that it calls far the
payment of woy interest or other sum in excess of yuch maximum.

20. Morpagor warrants that ol federal, state, and other tax returns of Mortgagor or its
beneficiary required by law to be [iled have been duly filed; and oll federnl, state, and other
taxes, assessments, and governmentu! charges upon Mortgagor which to the knowledge of
Mortgagor are duc and pavable have been paid,

21, Mortgagor will Furaish, during the life of this mortgage, to Mortgagee within
ninety (90} days after the close of ‘cach fiseal year a detailed and analytical eudit covering the
full and complete operation of Mostgagor's business, inciuding a balance sheet, statement of
income and expenses, cash MMow analys’s, tax returns and a statement of surplus gecounts as at
the close of the preceding fiscal year and ~ill cause the guarantors of the Note sccured hereby
ta concurrent!y furnish their most recent fuconsic tax returns and personal financial statements,
This audit report will be preparcd at the optian of Mortgagee by a certified public accountant
of recognized standing who has been previously anproved by Mortgagee, and said audit report
will be accompanied by the certilicate of said cerlified public accountant, In addition to the
items named abave, Mortgagor agrees to supply Mortgasee with such rdditional information
and records ag may be from time to time required by Mertgagec.

22. Mortgagor or its beneliciarics will not file, or cavie or permit to be filed, any
bankrupicy or insolvency or rcorganization proccedings, or @pply for or consent to the
appointment of a receiver or trustee For itself or the property (exceptwhen requested by Mort-
gagee) or permit any such appoiniment to be made, or make any assignmaent for the benefit of
its creditors, or sulfler any order 1o be entered adjudicating it to be bawirurt or insolvent, or
gppoint a receciver or trustec of it or the property or any part thereof,

23. Mortgagoy will, at Mortgagor's expense, at any time upon request by ifortgagee,
execute and deliver all further assurances of title and all pertinent additionst papers,
information, records, and instrumenis a3 may be required by Mortgagee lor effectually
carrying out the intentions of the parties hereta.

24, Mortgagor, in order better to sccure the payment of the afaresaid Note and the
indebtedness evidenced thercby, does hercby sell, assign, transfer, and set over unto Mortgagee,
its successors and assigns, ali its right, title, and interest in and to ail leascs of the Premises or
any part thereol hevetofore made and entered into, and in and to all such leases hereafter made
and entered into during the fife of this mortgage, including all extensions and renewals thereof
and all rents, prolits, and income arising from any part of the Premises and any such leases,
with the futl right, but without the obligation on the part of Mortgagee to collect snid rents and
income, Mortgagor covenants that said Jeases and rents have not been previously pasigned in
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eny manncr whatsocver, that they are subject to no liens of any kind, and that all existing
lcases arz in full foree and effect.

25. Inany casc in which, under the provisions of this mortgage, Mortgagee has a right
to declare the principal sum sccured hereby to be immediately duc and payable, either before
or after the institution of lcgal proceedings to forectose the lien hereof or before or alter sale
thercunder, or in any case where Mortgagee has a right {o commence procecedings for the sale
of the Premises independent of any {orectosure procecdings, then Mortgagor shail forthwith
upon demand of Mortgagee surrender to Morlgagee the pessession of the Premiscs, and
Mortgagee shall be entitled to take nctual posscssion of the Premises or any part thercof
personally or by itsagents orattorneys, as for condition broken; and Mortgngee in its discretion
may, with or without force and with or without process of faw, eater upon and tuke and
maintain possession ol all or any part of the Premiscs together with all documents, books,
records, papers, and accounts of Mertgagor or the then owner of the Premises relating thereto;
and may exclude Martgagor, its agents or nssigns wholly therefrom; and may as attorney-in-fact
or agent of Mortgagor or in its own name as Mortgages und under the powers herein granted
both, opcrate, manage, or control the Premises either personally or by its agents, and with full
power to use such measures, legal or eqguitable, as in its discretion or in the discretion of its
SuCCcEsSors o assigns may be decmed proper or necessory to enforce the pnyment or sccurity of
the income, Vents, issues, and profits ol the Premises, including anctions for the recovery of rent,
actions in forcibte detainer, and nctions in distress for rents, hereby granting full power and
authority to cxeseise ench and every of the rights and privileges hercin granted at any and all
times hereafter w thout notice to Mortgagor, and with Full power to cancel or terminate any
lease or sublease 14 any cause or on any ground which would entitle Mortgagor to cancel the
same, to clect to disulfirm any leasc or sublease made subscquent to this mortgage or
subordinated to the lich thercof (unless this mortgage has specifically been made subordinate
to such leasc or subleaso}or unless Mortgagee has agreed in writing not to disturb said lease;
toc make all necessury or Lroper repairs, decorating, rerewanls, replacements, alterations,
additions, bettermenty, and iurrovements to the Premises as may secem judicious; to insure and
reinsure the snmeand all risksancizontol to Merigagec's possession, operation, and manngement
thercofl; and to recceive all of such income, rents, issues, and proflits.

Mortgagee shall not be obligatsd-to perform or discharge. nor does it hereby undertake
to perform or discharge, any obligatioi, vy, or tiabitity under any lease; and Morigagor shall
and docs hercby agree to indemnify and45 nold Mortgagee harmiess of and From ail liability,
toss, or damage which it might incur under spiulcases or under or by rcason of the assignment
thercior, and of and from any and oli claims or demands whatsocver which may be asserted
against it by reason of any alleged obligatiors »r undertakings on its part to perform or
discharge any of thec terms, covenants, or agsciments contained in said leases. Shouid
Mortgagee incur any such liability, loss, or domags vader any of said leases, or under or by
reasen of the assignment thercefl, or in the delfense #¢ any claims or demands, the amount
theveof, including cosis, expenses, and reasonable attoriey’s [ees, shail be secured hereby; and
Mortgager shall reimburse Morigagee therefor immedicicly vuron demand.

26,
{a) Mortgagor covenants and agrecs, at the optioi. of Martgagee, to deposit at

such placec as Mourtgagee may from time to time in writing aapsing, and in the absence
of such appointment, then at the office of Mortgagee at 50 Lsurh Lincoln, Hinsdale,
Iinois 6052}, concurrently herewith such amount which when sdded to the monthly
deposits hercinafter specified will be sufficient to pay the annusl real estate taxes as

and when they next becomece due and to deposit on the First day of ea’h 1ronth until the

indebtedness secured by this mortgage is fully paid, a sum equal to ans-taelfth (1/12)

g
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of the last total annual taxcs and agscssments for the last nacertainable year {general
and special) on said Premises {unlicss said taxcs nre based upon assesaments which
cxctude the improvements or any part thereol now constructed, or to be constructed, in
which cvent the amount of such deposits thall be based upon Mortgagee's reatonable
estimate as 1o the amount of taxes and assessmenty to be levied and assessed), plus such
sufTicient additionat sums as Mortgagee shail decem necessary to take care of known
increasces in taxcs and asscssments, such deposits 1o be hefd without any allowance of
interest and to be used Tor the payment of taxes and assessments (general and special)
on said Premiscs ncxt due and payable when they become due. If the funds so deposited
arc insufTicient to pay any such taxcs or assessments (gencral and special) for any year
when the same shall become due and payable, Mortgagor shall within ten (10) daysafter
receipt of demand thercfor, deposit such additional funds as may be necessary to pay
sucit taxes and asscssments (general and special) in Tull. If the funds so deposited
exceur the amourt required to pay such taxes and assessments (genceral and apecial) for
any ‘veur, the cxcess shail be applied to a subsequent deposit or deposits.

(by ‘anrtgagor covenants and agrees, at the option of Mertgagee, to deposit at
such place ns Morigagee may from time to time in writing appoint, and in the abseace
of such appointmert, then at the of fice of Mortgagee at Hinsdale, Ilinois, on the lirst
day of cach month uatil the indebtedness secured by this mortgage is fully paid, an
installment of the preqpium or premiums that will become duc and payable to renew the
insurance as hercinabove resuired by Paragraph 4 hercol, Each of such installments
shall be in an amount which, by the payment of approximately equal installments, will
result in there accumuliating s tn¢ hands of the depositary an amount suilicient topay
rencwal premiums upon such paiicics of insurance at least one (1) month prior (o the
eapiration date or dates of the policy sr-nolicies to be renewed, such deposits to be held
withcut any allowance of interest and to oc used for rencwal of such insurance policies,
If the Funds so deposited are insufficiery to pay all premiums for such rencwals,
Mortgagor shall within ten (10) days aftzrrzceipt of demand thereof deposit such
additiona! funds ns moy be necessary to paysuchopremiums, If the Funds so deposited
exceed the amount reguired to pny such premivme, the excess shall be applied on p
subscquent deposit or deposits.

27. Inthe event of a default in any of the provisions coattined in this mortgage or in
the notc secured hereby, Mortgagee may at its option, without being required to do so, apply
any moneys at the time on deposit pursuant to Paragraphs 26 {a} and 26 {(b) hercof, ns any one
or more of the same may be applicable, on any of Mortgagor's obligaticas herein or in the note
contained, in such order and manncr as Mortgagee may elect. When the indebredness secured
hereby has been fully paid, any remaining deposits shall be paid to Mortgagor o 10 the then
owner or owners of the Premises. Such deposits are hereby pledged as additionn! ezcurity for
the indebtedness hercunder and shall be held in trust to be irrevocably applird by the
depositary lor the purposes for which made hergunder and shall not be subject to the direction
or control of Mortgagor, provided however, that neither Mortgagee nor said depositary shall
be fiable for any Tailure to npply to the payment ol taxes and assessments any amount 30
deposited unless Mortgagor, while not in default hercunder, shall have requested said
depositary in writing to make application of such l'unds to the puyment of the particular taxes
or assessmenis for payment of which they were deposited, accompanied by the bills for such

tnxes and asscasments,

28. Subject 1o the provisions of nny court order or judgment providing otherwise, the
procecds of any lorcclosure sale of the Premises shall be distributed and applied in the
Following order of priority: [irst, on account of all costs and eapenses incident to the
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foreclosure proceedings; second, ull other items which under the terms hercon constitine
secured indebtedness additional 1o that evidenced by the nole, with intercst thereon as herein
provided; third, ail principal and interest remaining unpaid on the note; fourth, any overplus
to Mortgagor, its successors or assigns, a8 their rights muy appear,

29. Mortgagor agrees that ald cosis, charges, and expenses, inciuding attorncy’s fecs
incurred by Mortgagee arising out of or in connection with any action, proceeding, or hearing,
legal or quasi legal, or the preparation therefor, in any way affecting or pertaining to the
mortgage, the note sccured hereby, or the Premiscs, shall be promptly paid by Mortgagee. If
funds Tor same are advanced by Mortgagee, all such sums so advanced shall be added to the
indchtedness sccurcd hercby und shall bear interest at vhe default rate sct forth in the Note
secured hereby, and shall be due and payable on demand.

30, Neaction for the enforeement of the lien or of any provision hereof shail be subject
to any defense which would not be good or availnble to the party interposing same ist an action
st law upon the uo'e hercby secured,

31, If the Premiser are not residentinl property as that term is defined in Chapter HG,
Section 15-1219 of the 1lf:nois Revised Statutes, Mortgagor hereby waives any and all rightsof
redemption under any judgrocntof foreclosure, pursuant to rights therein granted, on behaif
of Mortgagor, and cach and tvery person acquiring any intercst in, or title to, the Premises
described herein subscquent to the dite of the morrgage, and on behaifl of all other persons to
the extent permitted by the proviginns of Chapter 110, Section 15-1601(b) of the Illinois
Revised Statutes.

12, This mortgage and all provisions nereof shall cxiend to and be binding upon
Mortgagor and all persens claiming by, under, or through Mortgagor, and the word "Mortaagor”
when used herein shatl inciude the successors and assigns of the Mortgagor and all partics liable
for the payment of the indebtedness or any part therest, whether or not such parties shall have
exccuted the note or this mortgage. The word "Mortgapie” when used herein shall include the
successors and assigns of the Mortgagee named hercin, /74 the holder or holders, from time to
time, of the note securad hereby,

33. Time is of the essence of this contract, and no waiverof any obligation or option
hercunder or of the note sccured hereby shali at any time thereafieroe held to be a waiver of
the tesrms heisof or of the Note sceured hereby.

14, This mortgage shall be governed by, and construed in accordance v ith, the laws of
the State of Ilinois.

35. Mortgagor shall furnish to Mortgagee within thirty (30) days of each anniversary
hereol a current rent roll of the Pecmises with such detail as Mortgagee may reasonabiy require
and shall also furnish Mortgagee with copies of aif lcases of the Premises and amendments
thereto upon exceution hercof and thereafter when requested by Mortgagor but not less often

then annually,
36, Hazardous Substances.

{a) The terms "hazardous waste,” “hazardous substance," "disposal,” "relcase,” and
*threatened relcase,” us used in this Mortgage, shall have the same meanings as set forth
in the Comprchensive Environmental Response, Compensation, and Linbility Act of
1980, as amended, 42 US.C Section 9501, et seq. ("CERCLA"), the Superfund
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Amendments and Renuthorization Act of 1986, Fub. L. No. 99-499 ("SARA"), the
Hazardouws Materials Transportation Act, 4% US.C. Scction 1801, ¢t seq., the Resource
Conscrvation and Recovery Act, 49 US.C. Scction 6901, ¢t scq., or other applicable state
or Federal laws, rules, or regulations adopted pursuant to sny of the foregoing.
Mortgngor represents and warrants to Mortgagee that (a} During the period of
Mortgagor's ownership of the Premises, there has been no use, gencration, manufacture,
storage, treatment, disposal, release or threatened refease of any hazardaus waste or
substance by any person on, under, or about the Premises; (b} Mortgager has no
knowlcdge of, or reason to belicve that there has been, except ay previously disclosed
to and acknowledged by Morigagee in writing, (i) any use, gencration, manufacture,
storage, trentment, disposal, refesse, or threatened releasc of any hazardous waste or
substance by any prior owners ot occupants of the Premises or {ii} any ncteal or
threaiened litigation or cloims of any kind by any person relating to such matlers; and
(c) Excapt as previousty discloted to and acknowledged by Mortgagee in writing, (i)
neither morigagor nor any lenant, contractor, agent or other nuthorized user of the
Premises shall use, gencrate, monufacture, store, treat, dispose of, or release any
hazardous wasic or substance on, under, or aboul the Premises nnd (ii) any such activity
shall be conducisd in complivnce with all applicable Cederal, state, and Jocal inws,
rcgulations and o/ dinances, including without limitation those inws, regulstions, and
ordinances described-above, Mortgagor authorizes Mortgagee and its agents to cnter
upon the Premises w.make such inspections nnd tests as Mortgagee may deem
appropriate to determine compliance of the Premises with this scction of the Mortgage.
Any inspections or tests mude oy Mortgagor shall be for Mortgagor’s purposes only and
shall not be construed to creave wayv responsibility or liability on the part of Mortgagee
to Mortgagor or to any ather pereon. The representations and warranties contained
hercin are based on Mortgagor's dusdiligence in investigating the Premises for
hazardous wasic. Mortgagor hereby (0 reicases and waives any future claims against
Martgagee For indemnity or contribution ip the event Morigagor becomes liable for
cleanup or other costs under any such laws) nnd (b) agrees to indemnily and hold
harmless Mortgagee against any and all ciaims, leasss, linbilitics, damages, penalties, and
expenses which Mortgagee may directiy or indirect!y sustain or suffer resulting from
n breach of this Section of the Mortgage or as o contequence of any usce, generation,
manufacture, storage, dispasal, releasc ceccurring pricr ‘o Mortgagor's ownership or
interest in the Premises, whether or not the same was o1 stouid have been known to
Mortgagor. The provisions of this section of the Mortgage, incinding the obligation to
indemnify, shall survive the payment of the Indebtedness and ihe satisfaction and
reconveyance of the licn of this Mortgage and shall not begfrected by Mortgagee's
acquisition of any interest in the Premises, whether by loreciosure Or 0 herwise.

(b) Mortgagor covenants and agrees with Morigagee that Morigagor shall
promptly notify Mortgagee as soon as Mortgagor knows or suspects that-a coxic or
hazardous substance has been released on the Premiscs,

{c) The provisions of this paragraph arc in addition to and not in substitution
for an Environmental Affidavit and Indemnity Agreement of even date herewith.

37, 1t shail be an event of default hereunder and the indcbtedness hercﬁy secured shall
-be immediately duc and payable (to the cxtent permitted by law) if, without the prior written
consent of Mortgagee, any onc or morce of the Following (herein called "Unpermitied Transfers")
shall ocear: :
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(1) 1f Mortgugor shall creute, effect, consent to, or suffer or permit any
convcyance, sale, assignment, transter, lien, pledge, mortgage, security interest, or other
encumbrance or alienation ol the Premises or any part thereof or interest therein,
excepting only sales or other dispositions of Collateral (herein called “Obsolete
Collateral®) no longer uscful in connection with the operation of the Premises, provided
that prior to the salc or other disposition thercof, such Obsolete Collateral has been
replnced by new Collateral subject to the first and prior lien of Mortgagee of at least

equal vatue and utility,

(b) 1f Mortgagor is a trustee, then i any beneficiary of Mortgagor shell create,
effeet, or consent 1o, or shall suffer of permit any sale, assignment, tranaler, licn,
pledge, mortgage, sccurity interest, or any portion of such beneficinry’s beneficial
intzrost in Mortgagor;

«© If Mortgagor iy a corporation, or if any corporation is a boneficiary of 2
trustee morigagor, then if any sharehotder of such corporation siall create, effect, or
conscat to ot shall suffer or permit any sale, assignment, transfer, lien, pledge,
mortgage, sccusity interest, or other cncumbrance or alienation of any such
sharcholder’s shzres in such carporation; provided that if such corporation is a
corporation whose stock is publicly traded on a national securities exchange or on the
*Over The Counter” wins ket, then this subpnragraph 37(c) shali be inapplicable,

(d) 1 Mortgagor i3-a-partrership or joint venture, or if any beneliciary of o
trustce Morigagor isa partnevshipor joint venture, then if any partner ot joint venturer
in such partnership or joint voutare shail create, effeet, or consen! 1o of suffer or

R permit any sale, assighment, transfer, Yien, pledge, mortgage, security interest, or other

’ encumbrance or alicnation of all or ary part of the partnership interest or joint venture
interest, as the case may be, of such partaer or joint venturer; in cach case whether any
such conveyance, sale, nssignment, transfiedien, pledge, mortgage, sccurily interest,
encumbrance, or alicnation is effectad directly, fodirectly, voluntarily or involuntarily,
by operation ol law, or otherwise; provided that the Foregoing provisions of this Sectlon
37 shalt not apply to (i) liens sccuring the indebtedness Yereby secured, (ii} the lHen of
current taxes and assessments not in default, (iii) any transfers of the Premises, or part
thercof, or interest therein, or any beneficinl interests, orshares of stock or partnership
or joint venturc interest, as the case may be, in Mortgegor or any beneliciary of o
trustee Martgagor by or on behall of an owner thercol who is deceased or declared
judiciully incompetent, to such owner’s heirs, lcgatces, devisces, executors,
administrators, esiate, personn] representatives, or committee; and (iv) to the extent
prohibited by taw. The provisions of’ this Section 37 shall be operative Wit respect to,
and shall be binding upon, any persons who, in accordance with the térins hereof or
otherwisc shall scquire any part of or intercst in or encumbrance upon the Premises,
benelicial intercst in, shares of stock of, or partnership or joint venture interest in,
Mortgagor or any beneliciary of a trustce Mortgagor. -

e 38. Within thirty (30) days of the third year anniversary and each succeeding third year

anniversary of this Mortgage, if any port of the indebtedness secured hereby shall then remain a
unpaid, Mortgagor shall furnish to Morigages a current appraisal of the Premises in form o
satisfactory 1o Mortgagee by an appraiser satisfactory to Mortgagee. IT Mortgagor shall fail to “3.}3

furnish such appraisal, Mortgagee may obtain such appraisal and the cost thereofl shall be
sdditional indebtedness secured hereby and payabic on demand. : N
g -
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This dogument is made by Harris Bank Hinsdale, Nationaf Association, as Trustee and
accepted upon the express uaderstnnding that Horris Bank Hinsdale, National Association,
cnters into the same not personally, bucas Trustce, and that ao persona) liability is nysvmed by
or shall he asserted or enforced against Harris Bank Hinsdale, Nationat Association becausc of
or on account of the making or exccuting of this document or of anything herein contained,
all such liability, if any, being cxpressly waived, nor shall Harris Bank Hinsdale, Nationn)
Association be hcld personally linble upon or in consequence of eny of the covenants of this
documenl, cither expressed or implied, but nothing herein contained shali be deemed to waive

~or limit the personal liability of any other person,

IN WITNESS WHEREQF, Mortgagor has excouted these presents as of the day and year
lirst above writien,

Harris Bank Hinsdale, National Association as Trustee under
Trust Agrecement dated September 1, 1988 and known as Trust
No. L.-2021 and not personally

By: ‘__%vb /441-.
Assisfint Vice President/Trust OFfficer

Attest:

ce President

State of 1lingis }
County of DuPage )

1, the undersigned, a Notary Public i and Cor snid County, in the State of 11)inols, do hereby
certify that Janet Hale, who is Assistany iCe President/Trust Officer of Harris Bank Hingdale,
National Assaciation and Carole Ziemiun who is Assistant Vice President of the same
corporatian, personaliy known 10 me to be th(: sanc persons whose names are subseribed to the
foregoing instrument as such Assistant Yice Peesident/Trust Officer, and Assistaint Vice
President respectively, appeared before me this dny in person and acknowledged that they
gigned and delivercd the foregoing instrument as (hzir free und voluntary act and s the free
and voluntary act of the corporation lor the uses and parposes therein s¢t forth. Given under
my hand and seal th’is 12th day of May, 1992,

/ , % //)

Notary-Fublic

| ghbied e SN g

“OFFICIAL JEAL"
This instrument Wendy L. \Wrran
was preparcd by Notary Public, State o/ “-0's
My Comvmission Expires 10/27°93 §

Helen Macdula/cz
Harris Bank Hinsdale
50 South Linceln Street
Hinsdale, [Hinois 60521
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EXHIDITA

LOTS 4, 5, 6,7, 8,9 AND 10 IN BLOCK 36 IN FREDERICK H. BARTLETT’S GREAT.ER
CALUMET SUBDIVISION OF CHICAGO A SUBDIVISION OF PART OF THE SOUTH 1/2
OF SECTION 20, TOWNSHIP 37 NORTH, RANGE i4 EAST OF THE THIRD PRINCIPAL

MERIDIAN, IN COOK COUNTY, ILLINOIS. ,
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